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In prior research on agrarian history, Europe has been divided into regions in
accordance with the dominant form of effective economic unit — either large-
scale farming or a small-scale family farmstead. The difference between the
two forms does not have so much to do with the size of the farms. In the case
of large-scale farming (manors) the work was done by hired labour or peas-
ants who were tied to the manor in some way or another, and the aim was to
primarily produce for export. In the small-scale farmstead, the workforce
consisted mainly of the family members who owned or rented the land, and
who did the bulk of the work themselves. Large-scale farming was prevalent
in the British Isles, Austria (except for mountainous areas), Prussia, and Po-
land while small-scale farming dominated in the Nordic countries, Sweden,
and Finland in particular, as well as in various localities in South Europe and
the Balkans. In other regions there were various intermediate forms where
both large-and small-scale farming was equally important. The Baltic area
was unique for its close manorial intertwining of both manorial and small-
scale types of farming.

In addition to the type of production, the actual property structure be-
comes more important in connection with research on modernization within
the agrarian sector. 19" century Europe witnessed a growing dominance of
family-run landed property and land use. In all of the property types one
important factor was the handing down of both material and immaterial re-
sources from generation to generation. The family’s stability and security in
granting their subsistence as well as the structure of the agrarian population
depended on that. Tillers were tillers’ sons, and farm resources were handed
down within the bounds of the farmstead. Passing down management from
generation to generation is part of the enterprising strategy of a farmstead.
Inheritance practice was remarkably flexible. In Scandinavia, the options
were determined by laws and regulations, the composition of specific house-
holds, the ecological and economic conditions, and the demographic situa-
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tion.! It is possible to analytically observe the types of transmission from
one generation to the next in the handing down of material and immaterial
heritage in by using spatial, economic, cultural, and equally, gender perspec-
tives.

This article will examine the development of small-scale ownership and
the issues related to inheritance in the Estonian area in the 19th century.’
Real estate that was inheritable came into the Estonian peasant’s possession
only through the course of buying farms in perpetuity. An in-depth observa-
tion of one of the North Estonian counties — Jirvamaa — will be carried out,
although material for comparison will be drawn from various other Estonian
regions. Up until now, research on inheritance has not particularly attracted
Estonian historians, as this topic has primarily been of interest to lawyers
and ethnologists.’

The manorial system governing Estonia until the second half of the 19th
century developed in its primary features during the period of Swedish rule
in the 17th century, as a consequence of extensive enfeoffment. Manors dealt
with large-scale grain production and exported it to Western Europe, but in
the 18th century (after the Estonian area fell under Russian rule as a conse-
quence of the Great Northern War) they began to distil spirits from grain,
largely for the all-Russian market. Manor fields were cultivated by peasants
bound to the manor as serfs with their own domestic animals and imple-
ments. Tenant farmers lived under the conditions of the barter system (natu-
ral economy), and land tillage was meant to satisfy the needs of only their
own household, as well as, in addition to robot, paying rent to the manor in
kind.

In the western provinces of Russia, the right to landed property belonged
only to the nobility, although a small portion of land was owned by persons
who belonged to the bourgeoisie or were of foreign nobility, and to those
who had been endowed nobility for their services to the Russian crown (so-
called landsassens owned 7.7% of landed property in Estonia and 15.5% in
Livonia). In addition to private manors there were also crown, municipal,
and rectorial manors. Crown manors belonged to the state, and their number
thus varied across regions, but their number was proportionally quite small.
In other words, by the second half of the 19th century, the land as a whole
belonged to large-scale landlords, and the peasantry only had the right to use
land.

! Lofgren, Orvar, “Family and Household among Scandinavian Peasants: An Exploratory
Essay”, Ethnologia Scandinavica 1974, p. 34-36.

2 The research carried out within the framework of target financing from Tartu University is
still in its initial stage. Therefore, the results presented in this paper are only provisional.

3 Jung, A., ,,Taga-Parnu talurahva testamendid”, Eesti Kirjandus 1913, p. 450-457; Uluots,
Jiiri, ,, Talundite parimine”, Oigus 1939: 7, p. 322-331; Jirs, Anu, ,Selge meele ja targa
mdistusega”, Pro Ethnologia 1995: 3, p. 122-133; Linnus, Jiiri, ,,19. sajandi talurahvakohtute
materjalid rahvakultuuri uurimise allikana”, Emakeele Seltsi Aastaraamat 1970: 16, p. 231-
242.

122



Successive reforms that had started at the beginning of the 19th century
led to drastic changes in property relationships during the 19th century, and
the state authorities played a major role in launching the process of reforms.*
The Russian empire quickly became aware of agrarian reforms in the
neighbouring countries. By both liberating the peasantry and by gradually
introducing private property in Denmark, the areas of Schleswig-Holstein,
Swedish Pomerania, and Prussia in particular were regarded as most profit-
able. Under the influence of economic liberalism, the peasantry was freed
from serfdom by the peasant laws issued in Estonia in 1816 and in Livonia
in 1819. The peasantry as a class was granted personal freedom, but the land
remained the property of landlords, and peasants had to rent it from the for-
mer.

In the 1840s peasant disturbances swept over the country, and led to the
establishment of new peasant laws by which manorial lands were legally
divided into two parts, manorial and farm land, and it was prohibited to at-
tach farm lands to manors. This was a step forward in the principal acknowl-
edgement of the peasants’ ownership of land. The laws also encouraged a
shift to money payments and established civil-law regulations.

Buying of farms in perpetuity

The right to buy land was granted to the peasantry by the peasant law issued
in Livonia in 1849 and in Estonia in 1856. This also created the legal order
for buying farms in perpetuity. As a result, the seller-landlord was a more
active and managing party, deciding whether, to whom, and at which price
he was ready to sell the farm.’ As late as in 1869 the Senate issued a decree
on the buying of farmsteads in perpetuity, and by the time of the 1886 law,
buying was made obligatory.

In many places, regulations prevented the buying of farms in perpetuity.
Buying farms in perpetuity was usually preceded by parcelling land into
plots that would eliminate the open field system.® The so-called open field
system was an obstacle for agricultural advancement, and obsolete land divi-
sion was seen as one of the reasons behind the poor conditions of the peas-
antry. At one point, the use of time and the efficiency of working in the open
field system definitely met a barrier which over time came to be used irra-

4 Laur, Mati; Pirsko, Priit, ,,Eestkostest vabanemine. Agraarsuhetest Eestis 18.-19. sajandil”, in
Pahtma, Leino; Tamman, Helina (eds.), Rootsi suurriigist Vene impeeriumisse. Eesti
Ajalooarhiivi Toimetised 3 (10), (Tartu 1998) p. 173-192.

> On the buying of farms in perpetuity in crown manors, see: Lust, Kersti, “Talurahva
vdikemaaomandi kujunemine Saaremaa kroonuvaldades”, Ajalooline Ajakiri 2000: 2 (109), p.
101.

8 See Troska, Gea, Eesti kiilad XIX sajandil (Tallinn 1987), p. 55-60.
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tionally and ineffectively.” In private manors it was only at the owner’s ini-
tiative, and with his permission, that farm lands could be parcelled into plots.

On average, in North Estonia farms were bought in perpetuity thirty-forty
years later than in Livonia. This Baltic province was the most backward as
regards its level of agricultural production, and it had only 111 farms which
were sold in 1871, whereas the respective figure in the northern part of
Livonia was already 1442.® The reason behind this was that the landed class
of Estonia was very conservative, and tried to consolidate their economic
positions. Similarly, peasants were highly cautious and mistrustful of it, al-
though buying land has always been every Estonian peasant’s dream and
purpose, and was the ultimate wish of parents for their children. Buying
land in perpetuity became more intensive in North Estonia only in the
1880s.” Farms were bought (more exactly — were set to be bought) relatively
most frequently in Jirvamaa, although the price of land was the highest
there. By 1881, 2249 farms had been bought there already. By the end of the
19th century in North Estonia, only 37% of farms had been set to be bought,
and in a more intensive buying area — Jarvamaa. At that point, a parallel
could be drawn in the case of farms (71%) and also land (77%) with the
counties in South Estonia.'

Liberating the peasantry from the pressure of landlords and manors in-
volved a number of components: freedom from serfdom, parcelling the farm-
land into plots, shifting from robot to money payments, buying farms in
perpetuity and parcelling crown lands into smallholdings, abolishing class-
distinctive police and judicial authorities, and forming a class of independent
agricultural small-scale producers.

Creating the peasants’ right of ownership

The peasants’ right to own transferable property and to hand it down was
factual or pertaining to common law until the second half of the 18th cen-
tury. The first reference to the peasants’ right to own transferable property
appeared in positive decrees of 1765. During the 1795-1797 Diets of
Livonian and Estonian nobility, an issue to mitigate personal dependence
was worded so that the peasantry had the right to use (or to have at their
disposal) some transferable property without any interference by the land-

7 See Hoppe, Goran, “Jordskifterna och den agrara utvecklingen”, in Larsson, Bengt M. P.;
Morell, Mats; Myrdal, Janken (eds.) Agrarhistoria (Stockholm 1997), p. 258.

8 Kahk, Juhan, Talude périseksostmise aegu (Tallinn 1993), p. 67.

? Piivi, Toomas, “Talude pariseksostmisest Eestimaa kubermangus 19. sajandi 15pul”, ENSV
TA Toimetised. Uhiskonnateadused 1989: 1, p. 67.

1 pirsko, Priit, “Talud périseks. Protsessi algus miiiijate ja ostjate pilgu 14bi”, in Jansen, Ea;
Arukaevu, Jaanus (eds.), Seltsid ja iihiskonna muutumine. (Tartu-Tallinn 1995), p. 97-117.
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lord."" The peasant’s ownership of his transferables was acknowledged in
the Estonian and Livonian peasant laws as of 1804."2 A restriction was
added, to the effect that the peasant could not alienate so-called hardware —
horses, cattle, and grain seed that was necessary to manage the farm and that
was considered to belong to the farm. As to transferable property, this was
estimated to cover nearly 9/10 of all of the property on the farm."” As to the
farm, the farmers received the right of succession for it. In 1804, the peas-
ants’ right to own real estate remained barely declarative. The peasants’ right
to till and use land was in contrast to the landlords’ superior right of owner-
ship.

Agrarian or peasant laws issued in the mid-19th century gave the rural
population, who had been liberated from serfdom a few decades earlier, a
real opportunity to buy farms in perpetuity. In this sense, a farm that was
formerly part of a manorial property complex became an object of independ-
ent civil-law circulation." The primary source of the peasant civil law was
the peasant laws that contained the following norms of the peasant private
law: Articles 938-1029 of the second section of the second volume of the
Livonian Peasant Law (LPL), Articles 1045-1190 of the fourth volume of
the Estonian Agrarian Reform Law (EARL), and the Saaremaa Agrarian
Reform Law."” In the Estonian province, along with members of the peasant
community, the peasant private law covered all taxable persons and all arti-
sans of the sub-community who resided on the given territory in the coun-
try.'® The norms of the private law of the Livonian and Courland peasant
laws were enforced only on peasants.

One of the most important institutions over time has been marriage, and
both property and private laws related to it. The given laws prescribed norms
that were enforced on the peasant family and on inheritance, as well as on
the right to make a will."”” Livonian and Estonian agrarian reform laws estab-
lished the principle of matrimonial joint ownership of property between

"' Laur, Mati; Kello, Katrin, “Rootsi aja parand 18. sajandi Liivimaa agraarsuhetes”, in
Andresen, Andres (ed.), Muinasaja loojangust omariikluse ldveni (Tartu 2001), p. 251-273.

12 In the 19th century Estonia was characterized by particularism in legislation both from the
viewpoints of class distinctions and spatially. Essential differences concerned legislations on
the various categories of manors (such as private, church and state) and even within the
bounds of one manor, norms could differ depending on the type of land (manorial, quota, and
farm land).

13 Laur, Pirsko, “Eestkostest vabanemine”, p. 180.

' Uluots, “Talundite parimine”, p. 322-327.

15 Anepaio, Toomas, “1920. aasta pShiseaduse mdju Eesti eradiguse arengule” Acta Historica
Tallinnensia, 2002: 6, p. 53-69.

1 Erdmann, C., System des Privatrechts der Ostseeprovinzen Liv-, Est- und Curland. 1.
Allgemeiner theil (Riga 1889), p. 24.

17 The Baltic Civil Code (BCC) or common codification of local land laws and town bylaws in
force since 1865 was not effective for the peasantry. The peasantry was subjected to the
peasant law as civil law (in the forms of agrarian reform laws and common law of Livonia,
Estonia and Saaremaa) .
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spouses.”® In the system based on matrimonial joint ownership of property
the wife enjoyed better legal protection, and it was also more characteristic
of the patriarchal family model.” Although farmsteads were also passed on
to descendants in earlier centuries, the situation principally changed in con-
nection with the buying of farms in perpetuity — the peasant could make
independent decisions as to his property. The law did not require that the
farm had to be left to descendants as a whole, but but when it came to divi-
sions, the minimum size of the farm (1/8 ploughland or 10 thalers) was le-
gally fixed. Similarly, the law preferred a son as a property heir.

The mechanism for the realization of peasants’ rights was also established
at this time. In 1866, the county community law founded a modern parish
self-government system.* The establishment of parish courts and parish self-
governments attempted to reconcile the emancipating peasantry to the centu-
ries-long privileged legal and self-government tradition of the Baltic Civil
Code. Parish courts were set up in all manors where there was a community.
In research on inheritance relationships and agrarian reform laws, archives
are the main sources. Registry offices for real estate, credit societies, and
archives of other services, as well as protocols and files of parish courts, in
particular, are also of major importance.?' Parish court documents have been
used relatively infrequently in research on the right of succession, up until
now.”

The system of inheritance

The right of succession and inheritance of the farm is more than a property
issue for the peasant. It is related to the essence of land tenure. In addition to
that, the farmstead was a dwelling place for the people concerned, and it was
also an enterprise that needed to be kept in motion and managed success-
fully. Therefore, the planning and timing of an eventual conveyance of the
farm was most essential. Definite types of demeanour and customs related to
the material arrangement of life all created a system of dispositions and tra-
ditions that led to carrying out inheritance strategies.”

'8 Anepaio, “1920. aasta pShiseaduse m&ju”, p. 66.

!9 BCC had established mainly joint ownership of property, according to which the husband
managed his wife’s property. Thus, in the sphere of family property, the wife was clearly a
subdued party.

? Hiio, Ene, “Vallakohtute asutamisest Eestimaa kubermangus”, Ajalooline Ajakiri 1998: 3
(102), p. 77-92.

! Traat, August, Vallakohus Eestis (Tallinn 1980), p. 8-9; See database Register of rural
municipalities on the Estonian area 1866-1917 (www.eha.ee).

2 Linnus, “19. sajandi talurahvakohtute materjalid”, p. 231- 242; Must, Kadri, ,,Tori
vallakohtu protokollid ajalooallikana” 4jalooline Ajakiri 1998: 3 (102), p. 93-108.

2 Bourdieu, Pierre, “Marriage Strategies as Strategies of Social Reproduction”, in Foster,
Robert, Ranum, Orest (eds.), Family and Society. Selections from the Annales. Economies,
Societies, Civilisations, (Baltimore 1976), p. 117-118.
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Researching inheritance, by taking into account the variations in legisla-
tion, local customs, ecological conditions, and regional economic conditions,
allows for an examination of the peasant way of life on a micro-level. Thus,
individual families can be observed from the standpoint that arises from
concrete economic, demographic, and personal/human circumstances. Like-
wise, inheritance can be regarded as part of family strategies. The following
issues are addressed: how the peasant mentality corresponded to the spirit of
law; the common methods of conveyance; regional variations; the status of
wives; the duty of the heir to the conveyor; and the issues surrounding trans-
ferable property.

Estonian peasants seemed to exist between two systems. Although thanks
to the institution of parish courts, administering justice was in their own
hands, they did not proceed from the common law. Valid laws and codifica-
tions had been written by Baltic German (and later Russian) lawyers of the
Russian empire for the peasantry. Parish courts had to administer justice
primarily proceeding from the laws issued by the Russian empire. So it defi-
nitely involved an intertwining of several juridical levels, with local people
being able to administer justice but only on the basis of alien laws, with con-
tinual attempts to adapt these laws to their own local needs.*

Inheritance consists of transfering property after the death of the prior
owner to his/her descendents, and thus is one part of a complex process of
transmission of capital. Along with this, there are other ways of distributing
property, such as dowry, presents etc. in the course of which property is
transferred to the generations to come before the owner’s death. The con-
cept of an inheritance system comprises both laws and customs, based on
which an inheritance is practically carried out. Hereby it is necessary to bear
in mind that laws, customs, and the actual practice of inheritance need not
overlap. They may even contradict each other. Focusing on inheritance, one
can pay attention to ideal types based on laws but on the other hand, only a
normative approach may be misleading. Laws are not always in harmony
with local customs, and in some cases may reflect the interests of a political
and economic elite rather than the peasantry’s strategic preferences. In the
case of two diametrically different legal inheritance ideologies, actual prac-
tice may turn out to be principally similar. Law should be viewed as suscep-
tible rather than prescriptive. As laws do not foresee every minute detail,
there is space for manoeuvring when solving a problem, given that land is
not the only property or a measure of wealth of a farmer. Law is just one
factor among others. Customs are defined here as the traditional rules of
demeanour of peasants. Although customs are usually understood as com-

% Kaaristo, Maarja, “Peksmine ja 166mine Eesti kiilas 1868-1911 Nursi vallakohtu
protokollide nditel. Oigusetnoloogiline perspektiiv’, Mdetagused 2004: 27, p. 35.
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mon traditional practice, the latter may become a type of ideology, not some-
thing that actually occures.*

The inheritance system is seen as one of the key elements of the social or-
ganization of a peasant community. A specific type of inheritance manage-
ment is connected with blood relations, family structure, settlement type,
social stratification, and numerous other aspects of social organization. J.
Goody et al. have attracted attention to the fact that inheritance is not only a
means of reproduction of the social system but also structures social rela-
tionships.® For example, the extent of parental power over their children
partly depends on the fact of how much legal and traditional influence the
parents have to decide which of their children will be the heir/heiress and
what kind of support the parents expect in return in their old age. A rather
obvious relationship can be noticed between a shortage of land and parental
power.”” It is important to have alternatives for both the parents and children,
and those in turn depend on the development of economic and political life
as well as on the progress made by the educational system.

Rules of inheritance had been exactly enacted by the 1865 Estonian law
of inheritance.” The Estonian peasant left his gathered and inherited prop-
erty, both real and transferable, to his legal heirs and heiresses if he had not
ruled otherwise. Heirs/ heiresses of the first rank were children and grand-
children of the deceased, and no distinction was made between male and
female descendents. Adopted children inherited equally along with those
born to the family but the adopted child did not inherit the inheritance of
his/her guardian. If there were no children or grandchildren, the estate was
left to second rank heirs/heiresses, among whom there were parents and
grandparents. Third rank heirs/heiresses included brothers and sisters of the
deceased and in the case of death, their children. All in all, six ranks were
listed in the ranks of inheritance, with the last rank including more distant
relations.

Inheriting after the deceased, the widow/widower inherited in the same
manner as the children, but heirs of one and the same rank had a priority
over heiresses, in that a male received two shares of the inheritance, while a
female received only one, which was to be paid out in cash.”” The farmstead
was inherited by the oldest son, and in the case of several marriages, by the
oldest son born from the last marriage. In the case of minors, the wife man-
aged the estate with the help of the trustee and children’s guardian until her

2 Berkner, Lutz K., “Inheritance, land tenure and peasant family structure: a German regional

comparison” in Goody, Jack, Thirsk, Joan, Thompson, E., P. (eds.), Family and Inheritance.

Rural Society in Western Europe 1200-1800. (Cambridge 1976), p. 72.

26 Goody, Jack, “Introduction”, in Goody, Jack, Thirsk, Joan, Thompson, E. P. (ed.), Family

and Inheritance. Rural Society in Western Europe 1200-1800 (Cambridge 1976), p. 1-9.

27 Abrahams, Ray, 4 place of their own: family farming in eastern Finland (Cambridge 1991),
. 73-74.

gg Eestimaa 1856. aasta talurahvaseadus (edaspidi ETS 1856), § 1137-1148.

P ETS 1856, § 1152-1157.
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oldest son came of age, in the case of only daughters, until one of them got
married.

Each Estonian peasant had the right to make a will regarding his property,
either in writing or orally, but it had to meet the requirements set by law.*® If
the farm-owner had nominated his successor, he/she needed to be the most
appropriate choice to manage the farm.

Testamentary inheritance

A testament or will is a legal document, essentially an expression of one’s
desires in the case of death about one’s property, and which may also in-
clude various arrangements. Often the will is also a contract of subsistence
(alimony) or inheritance. Wills and various contracts may be also considered
as devices for carrying out inheritance strategies.”’ The significance of the
will increased considerably after the farm had been bought in perpetuity.
Until then, the peasant’s heritage had mainly consisted of transferable prop-
erty, while thereafter real estate was added. In this connection, the conveying
of an inheritance to descendents thus obtained a greater significance.

Within the period of 1880-1914, making a will was of relatively little in-
terest. Of all cases of inheritance, only 5-10% were based on a will. Usually
the testator was the owner of the farmstead who had no direct heir and so the
will was the only possibility of expressing his wishes. Likewise, in the case
of heirs/heiresses, the will could show the descendants the testator’s wishes,
and further arrangements concerning the property in a more distant perspec-
tive. In single instances the widow also added her own will, confirming and
supporting the will drawn up by her late husband in his arrangements (as e.g.
the farm was left to the son-in-law).*

Testators were usually old and sick owners of farmsteads who had ex-
pressed the last will and had written it down immediately before their death.
On the other hand, young and middle-aged deceased left no will. It was typi-
cal of Jarvamaa that a will was often drawn up immediately before the mo-
ment of death, usually a couple of days earlier.*

Earlier wills were shorter and simply worded, but over the course of time
both the length and tone changed. From 1902-1905, wills became considera-
bly more complex, and contained clearly listed points.** The Albu parish
court had a will drawn up in 1905 that distinctly stated the reason for making
a will on p.1: ”’I have earned my property all by myself and therefore I can
make the final law on it as I will.” There was also a supplement as the final

O ETS 1856, § 1158-1167.

3! Abrahams, 4 place of their own, p. 115.

32 EAA (Estonian Historical Archives) 2544-1-198, p. 1-6.
3 EAA 2544-1-200, p. 1-11.

3 EAA 2544-1-194, p. 1-3; 2544-1-197, p. 1-5.
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item of the will: /.../ if the testator were to use up his property during his
lifetime, then his children have no right to make claims”.*

In accordance with traditional inheritance ideology, the oldest son became
the heir of the farmstead. However, the farm could be left to a younger son
or a daughter. It was common in Jarvamaa that in a will the farmstead was
left to one person, usually to the oldest son (or some other person chosen)
who was called the main heir in some parishes (Albu). In some cases the
choice of the main heir was also motivated: /.../ because he has served me
the longest and also given me subsistence”.”® Another explanation states:
”that my son Otto has been working on my Kokka farm for 19 years without
any pay and that for the last five years I have needed his help and his mother
will also be his dependant, then I think that I have the right to leave him a
greater share of the inheritance than the rest of my heirs/heiresses got.”’

If one child inherited the farmstead, the others needed to be compensated,
either in money or in kind. In Jirvamaa, real estate was usually left to the
main heir but dividing transferable property was strictly regulated.* The heir
or main heir was obliged to pay out to the rest of the heirs/heiresses. They
usually received their share in money, stocks, or transferable items (like
animals).”” There have been rare instances when the main heir had no obliga-
tions to the rest. In this case, an explanation was added to the effect that
those had been given their fair share earlier.*® Such explanations of arrange-
ments are not very frequent. If some of the heirs/heiresses received more,
particularly in those rare cases when the legal heir was disinherited, then it
was motivated as a rule. The choice was also generally motivated when there
was no direct descendant available.

In some cases, the farmstead willed to the heir was handed down immedi-
ately or in a short while. Thus, after the drawing up and probation of the will
a contract of donation or purchase and sale agreement was signed with the
heir and as a result, the ownership was transmitted. Thus the will could be
one of the intermediate documents in handing the farmstead down to a de-
scendant. At the same time, an official change of ownership need not have
resulted in a factual change of affairs. One of the reasons for an early hand-
ing of the farmstead down to the (fake) successor could be related to tax-
paying (those over 60 years of age who were not owners of farmsteads were
exempted from poll tax).*'

3 EAA 2544-1-194, p. 7
S EAA 2544-1-194,p. 5
T EAA 2544-1-200, p. 11.
# EAA 2544-1-200, p. 1-10.

3 EAA 2529-1-545, p. 1-5.

YO EAA 2529-1-468, p. 1-4; 2529-1-200, p. 1-6.

41 Jars, “Selge meele ja targa mdistusega”, p. 127.
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If there was no son, the will was obviously drawn up in favour of daugh-
ters or stepchildren.” Wards or stepchildren included those orphans or ille-
gitimate children who had been taken into the family and brought up. In
everyday life, the farmers apparently did not make a very clear distinction
between a stepchild and an adopted child.* In the case of childlessness, and
having brought up a fine stepson suitable for the purpose, the farmstead and
property were usually left to him. If there were no first rank heirs/heiresses,
the property was mainly left to close relations, i.e., brothers and sisters as
well as their children and grandchildren. In some cases it has specifically
been emphasized: /.../ since there were no children, I can leave my estate to
whom I please.” In single instances the decision was motivated: leaving
one’s property to a sister, an explanation was as follows: ”with her help I
have gathered all I have and that she has worked here for about 20 years
without having been paid any wages”.* When naming the heir, the testators
had considerably been influenced by the wish to insure and affect the future
of relations or wards. Such wills often added recommendations about further
management of the farm, e.g. have the farm leased, or sold.*

The share of a heir/heiress could be compensated by parcelling a small
holding from the farm. Often a descendant got his/her share in the form of
education (which could be financially calculated). It is worth remembering
that an inheritance does not only consist of its material aspect. One can in-
herit a name, status and “cultural capital”. Sometimes the heir of the farm-
stead was so heavily taxed and burdened with liabilities that his position as
owner seemed to be a punishment. Yet he was still the owner.*’

The wills examined here indicate that farm-owners did not treat of the
post-mortem inheritance and the financial arrangements made during one’s
lifetime as separate transactions. Principally, the will is only a document that
shows an intention. At the same time, it could also list things already carried
out. The leaving of property as a legacy could start long before the owner’s
death, e.g. when the first child was married (dowry). The wishes registered
need not have materialized, but could have been in contradiction to law, or
questioned. Those who inherited could mutually agree to divide the items of
inheritance shown in the will in some other way. The relationship between
those items fixed in the will and actual reality could be explained in agree-
ments signed by the heirs/heiresses. The darker sides of such transactions are
revealed by the judicial proceedings among heirs or the testator and heirs.

Often, the will is also a contract for subsistence. The practice of such
subsistence (’pension”) contracts when handing the farm down to a young

2 EAA 2544-1-197, p. 1-3.

> As for adoption, a juridical registration was required.
“EAA 2544-1-197, p. 5.

S EAA 2544-1-195, p. 7.

*© EAA 2529-1-545, p. 1-11.

47 Jars, “Selge meele ja targa mdistusega”, p. 129.
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owner was widely spread all over Europe.”® They were more spread in the
areas where the landlords’ influence on appointing a new farmer was deci-
sive.” In the areas where hereditary rights on the land were obtained earlier,
such practice was rare. According to M. Mitterauer, the number of such con-
tracts doubled within several decades in the 19th century in many areas. One
of the obvious reasons behind this was the lengthening of the span of life.
The lack of subsistence contracts is regarded as a sign of individual rights of
property and a developed market economy. In North and Central Europe
those contracts were withdrawn at the end of the 19th century.” In the wills
of Jarvamaa the requirement for subsistence is quite common. A will usually
emphasizes that it is important to support one’s parents properly, both by its
strength and by its content.”’ Sometimes this has been expressed only as an
obligation to support the testator and his wife until their deaths and then bury
them thereafter.*

The section of a will which deals with subsistence reveals a tendency to
increase the proportion of money and varied provisions. In the Tarvastu par-
ish of Viljandimaa that belonged to North Livonia, the length of peasants’
wills varied from a sentence or two to multi-paged detailed demands and
descriptions: which room(s) and stores will remain or will be turned over to
the widow; how much and what type of firewood has to be procured and
what the temperature of the room should be, which provisions must be pro-
vided when the widow does not wish to have meals at the same table with
the heir, specifying the exact amount of milk mugs and eggs; how often it is
necessary to change the bed and provide clean linen, and how, exactly, the
heirs should divide the land and households.*

Inheritance without the will

If there was no will, inheritance was subjected to law. Usually no will was
obligatory to present to the parish court if there was only one heir/heiress or
when all heirs were adults. Then, in accordance with the oral wishes of the
deceased, inheritance questions were solved by mutual agreement. It was
standard practice that even if there was no will, the farmstead was inherited
by the oldest son, and the others renounced the inheritance at the parish

“*In Finland, subsistence contracts were very common. On this, see Varis, Elina, Yksissd
leivissd. Ruokalahtelainen perhelaitos ja yhteiséllinen toiminta 1750-1850 (Helsinki 1999), p.
111.

4 Mitterauer, Michael; Sieder, Reinhard, Patriarchy to Partnership from Middle Ages to the
Present. The European Family (Oxford 1982), p. 165-166.

3 Macfarlane, Alan, Marriage and Love in England. Modes of Reproduction 1300-1840,
(Oxford 1986), p. 116.

T EAA 2529-1-468, p. 1-5.

S2EAA 2544-1-200, p. 1-14.

53 Jars, “Selge meele ja targa mdistusega”, p. 128.
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court.” In that case, inheritance was divided on the basis of oral agreement,
and sometimes a preliminary agreement was drawn up. Usually the main
heir/heiress had to pay the remaining part of inheritance to the others, while
the payments were based on the purchase price of the farmstead (minus
debts) and transferable property, calculated into money. The sum was di-
vided between all of the heirs/heiresses without taking their gender into ac-
count. As to the farmstead, the payment proportion depended on the total
number of heirs/heiresses. In some cases, domestic animals could be added
to the sum of money (for instance, 1 cow and 1 sheep).” As a rule, the
agreement set a deadline: money could be asked for any time but never more
than 25 roubles at a time.*

Usually the estate was divided among the heirs in equal parts although as
the law states, the heirs’ share was to be twice of that of heiresses. In the
Albu parish, on the Sorwali and Jaago farmsteads of the Seidla manor, heirs
inherited 1/3 and heiresses — 1/6 of the heritage.”” Jaan K8kk had owned
Jaago and 2/9 of his estate was left to his sons, but to his widow and daugh-
ters — 1/9. Transferable property was divided equally among all of them.*® In
the Kaalepi community, Vainu and Késpre Matsi farmsteads were divided as
follows: two sons were left 1/4 and the widow and three daughters were left
1/8 proportionally, and transferable items were divided equally among all of
them. * In the Tiiri parish, no distinction was made between the genders, and
heirs and heiresses received equal shares of real estate.

When dividing inheritances, some other problems could arise when those
who inherited could not find a common language or when some sum of
money or bonds were at stake. Inheritance cases of cottagers and farmhands
were rare, as their meagre property could be easily divided. Only when there
was a considerable sum of money in the deceased owner’s bank account
could the matter be taken to court. Likewise, when there was real estate and
transferable property to be divided, only the claims on real estate were taken
to court.” When heirs/heiresses needed to settle a dispute, they used legal
means. ' There were only a few communities that took their cases of inheri-
tance to court. It could be supposed that in those communities social rela-
tionships were no longer based on traditional grounds, and only going to
court could help. This put an inheritance under writ of attachment, and con-
verted its divisions and claims to shares of an inheritance against the older
brother who had become the owner. Sometimes it took several sessions to

*EAA 2529-1-521, p. 1-7.
S EAA 2529-1-523, p. 1-3.
S EAA 2529-1-523, p. 1-12.
STEAA 2544-1-207, p. 1-4.
B EAA 2544-1-201, p. 1-6.
¥ EAA 2544-1-205, p. 1-3;
O EAA 2544-1-210, p. 1-9
1

ST EAA 2544-1-209, p.

: EAA 2544-1-206, pp. 1-8.

-12.
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pass a fair judgement on inheritance disputes or on selling inherited prop-
erty.”” In a few cases the widow went to court when she had not been given
subsistence based on the will.*

In the case of the owner’s death, the parish court had to organize the
guardianship for minors as well as the widow’s welfare. The trustee or
guardian appointed by the court was also responsible for the maintenance of
the family’s property. The trustee and guardian were appointed based on the
wishes of heirs/heiresses, if possible, but the person chosen by the court was
obliged to do his duty. It very seldom happened that a trustee had to be re-
placed later.** Immediately after the appointment of the trustee the court
began to insure the inheritance. For this purpose, inventories were made and
lists were drawn up of all the property, including the liabilities and debts the
household could be burdened with. To grant subsistence to a ward, the
guardian could propose to sell or pledge some transferable items.® Both real
estate and transferable property were put up at public auction. The money
received from the sales was first used to pay debts. At the guardian’s (trus-
tee’s) discretion, the rest of money was either invested in the local credit
bank or in government bonds so that the interest could be used for the ward
to live on.

Based on the directions of the agrarian reform laws the property left for
children had to be recorded when the parent remarried. This group of court
cases was directly grounded on requirements set by the agrarian reform laws.
The requirement stated that a surviving parent who wished to re-marry and
who had children from the previous marriage had to notify the parish court
about the property of the deceased spouse to enter it as inheritance in the
court protocol, and thereby reserve it until the children came of age. After
such a procedure, a respective legal certificate was issued, without which no
pastor could wed the widowed parent again. In practice, the certificate was
called a marriage licence or even marriage lines. The property was recorded
and each got their share. The re-marrying parent paid the money to the par-
ish court on behalf of his/her children, and the sum could vary greatly, from
10 to 125 roubles. A motivation was added ”to keep the children’s share in
one piece so that when they came of age they could find their share com-
plete.”

Examining the inherintance process makes it possible to observe human
demeanour that was accepted and generally applied in a socially defined
community, and how matters of dispute between equal parties were solved.
Likewise, inheritance processes reveal conflicts between generations, an
increased individual autonomy, and a decreased domination of the older

82 Traat, Vallakohus, p- 192-193.
8 EAA 2529-1-516, p. 31.

8 EAA 2529-1-516, p. 28-29.

5 EAA 2429-1-525, p. 1-13.

% EAA 2529-1-518, p. 1-14.
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generation. There are instead signs of ignoring the gradual transmission of
property and of power divisions between generations.

Traditionally, the Estonian custom was to leave the farm to the oldest son.
It was most common in southern Estonia, which was economically more
advanced and prosperous. However, in some regions it was not so important
to keep the farmstead “vital”. In Hiiumaa it was quite common to divide
farmsteads among all heirs/heiresses.” They were used not to receiving all of
their subsistence from land tillage, and therefore the vitality of their farms
was not an aim. The island population unanimously denounced the ’custom
of mainland /Viljandimaa/ peasants”, according to which the farm had to be
left to one of the descendants. However, only large farmsteads were fre-
quently divided among heirs/heiresses. Parcelling out farmsteads first for
purchasing them in perpetuity then dividing them among descendants led
Hiiumaa to a more intensive land use.® Jirvamaa, on the other hand, be-
longed to an agricultural region where the preservation of the entirety of
farmsteads was most important, and this also influenced inheritance practice.

Gender was an essential principle of structuring of inheritance. The from
generation to generation” principle concerned males, mainly, and thus patri-
archal traditions were being reproduced. In inheriting, the difference in the
male and female roles becomes clearly apparent. Males were more dominat-
ing and females came to the fore only occasionally, when there were no male
descendants or when a widow took the farm over. Managing the farm gave
some power to the female but once married, she was mostly subjected to the
male. The male did not deprive the female of inheritance, however, and as to
children, it was still important to secure one’s peaceful old age by means of a
contract based on a will.

Modernization in agriculture

Despite numerous recommendations in the press at the time, the farmsteads
found it hard to quickly reorganize their production to meet the changeable
needs of capitalist markets. High redemption prices and arrears considerably
slowed down the development of farms that were acquired by purchase, and
decreased their potential to compete with manorial management, particularly
in the market of agricultural production. However, the emergence of the
principles of economizing manpower and rationalization could be noticed on

87 Estonian Swedes, also, had the custom of dividing their farms among descendants. See
Grubbstrom, Ann. Sillar och nullvadar. Jorddgande och etnicitet i Estlands svenskbygder
1816-1939, (Uppsala 2003), p. 124-125.

58 Puss, Hugo, ,,Talurahva olukord ja p&llumajanduse areng Hiiumaal aastail 1890-1940”, in
Troska, Gea (ed.), Eesti talurahva majanduse ja olme arengujooni 19. ja 20. saj. (Tallinn
1979), p. 29.
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the farms, with an aim of buying up the farm in perpetuity or paying debts
made on the farm for the purchase.

Records of court proceedings listing units of real estate and transferable
property on a farm as well as auction protocols make it possible to get a
good overview of that farm’s economic and property status and the changes
that took place on it at the end of the 19th and at the beginning of the 20th
centuries. The number of stocks taken and added to court files is not very
high, as in many cases the stock-taking of inheritance was not considered
necessary. Likewise, drawn-up property lists proceed from different princi-
ples. In the case of thorough property lists, one can observe their compilation
scheme. First, the real estate to be inherited is mentioned, thereafter all the
movable property (domestic animals, implements, corn, household utensils,
equipment and objects used) and finally cash and government bonds and
debts. In Jarvamaa, clothes (except for fur coats) and other personal items
were not usually listed but in Saaremaa, detailed lists of all these items were
quite common.®

In addition to buildings as the stock of the farm there were also domestic
animals, corn, implements and means of transport, harness, clothes, and
various household utensils listed. Changes in both the economic life and
everyday life of the farmer are conspicuous. The property inventory lists
from the first half of the 19th century already include such items as an iron
pitchfork, spade, and crowbar. At the end of the 19th century, an iron-axle
cart or wagon was quite common.” Household utensils usually included
beds, chairs, tables, and cupboards while in the second half of the 19th cen-
tury a wall clock and mirror were added. Tableware began to be used more
generally than earlier bowls.” In 1892 Saaremaa had registered two dozen
plates among the inheritance.”” The spread of village artisans’ work and do-
mestic handicraft objects can be estimated by the listed occurrence of arti-
sans’ tools and implements. Farmsteads possessed forging tools, joiner’s
benches, and handlooms.” In rare cases, an ironing device and sewing ma-
chine were listed.” In very few cases, the inheritance included many objects
of precious metal such as silver spoons etc.”

Property lists for the purpose of inheritance indicate the evaluation of es-
sential components of a farmer’s mundane life. The inner circle of life or
household of the farmer was made up of so-called cultivated lands — the
fields he tilled, his farmyard, along with the building around it. The circle

% Tilts, Egle, Talude pollumajanduslik inventar Eestis 19. sajandi II poolel — 20. sajandi algul
(Tartu 2006). Manuscript.

" EAA 2529-1-537, p. 1-16.

"I Linnus, ,,19. sajandi talurahvakohtute materjalid”, p. 241.

2 EAA 2560-1-896, p. 1-4.

P EAA 2529-1-350, p. 1-9.

™ EAA 2529-1-537, p. 1-11.

S EAA 2560-1-896, p. 2-13.
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also involved the farmer’s family-life, which was always very closely con-
nected with his farm. Domestic animals have an essential function in the
household’s life: on the one hand, they were economically important, on the
other they formed a very essential part of the farmer’s inner circle as they
belonged to the farm as naturally as did the people who lived there, as did
cultivated fields, farmyards, and buildings.”” Domestic animals became more
and more important in the farm’s economic life in the second half of the 19th
century and they were treated with utmost care and caution. Such a treatment
was most practical: they had to provide the household with meat, milk, wool,
to plough fields, to guard the house, or at least to catch mice. Domestic ani-
mals were kept first of all for economic profit; they provided the household
with sustenance and food. This is why the inheritance inventories list mainly
cows, horses, pigs, and sheep. An animal was regarded as having a soul, and
Estonians are known for their respect towards nature and everything alive —
both fauna and flora, but according to folk tradition the animal’s soul was a
degree lower.”

Commercial-financial relationships were already quite common in the vil-
lage community at the end of the 19th century as evidenced by the cash,
government bonds, and sums of money on the bank account left by the testa-
tor. The latter varied, from a couple of tens to 800 roubles.” Usually there
were duties related to debt payment and debt collecting. Widowed parents
and minor children were obliged to have a trustee or guardian who would
then, on their behalf, collect debts.” A rather significant amount of loan
money is a definite indicator of the development of financial relationships in
the village community. Sums of loan money again vary, in a majority of
cases, from a few roubles to 500 roubles.® Regrettably, court protocols are
very laconic in these matters, reflecting only an attempt by the court to es-
tablish the fact of a loan and to locate the best time to pay it back. Refer-
ences indicate that loans were mainly taken out to pay rent, or to buy corn or
domestic animals. Interest on a loan was rare, and occurred mainly towards
the end of the period and when larger sums were involved.

As before, agriculture remained a primary source of profit. More exten-
sive potato and clover crops and increased domestic hay crops required a
transition to crop rotation. Farmsteads began to use multiple-course systems
in the mid-19th century after the parcelling of lands into plots. In Estonia it
was Jarvamaa that excelled in introducing multiple course systems. At the
end of the 19th century, Jirvamaa was one of the best-advanced agricultural
regions in Estonia and was growing potatoes as its main source of income.

76 Kaaristo, Maarja, “Vigivald loomade vastu: inimene ja koduloom Louna-Eesti kiilas 19.
sajandi teiselpoolel vallakohtute protokollide nditel”, Mdetagused 2006: 31, p. 53.

" Loorits, Oskar, Eesti rahvausundi maailmavaade (Tallinn 1990), p. 27.

8 EAA 2544-1-211, pp. 13-16; 2544-1-516, p. 15-18.

" EAA 2544-1-208, p. 18-20.

80 EAA 2544-1-197, p. 17-19.
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Manor distilleries bought potatoes but the farming economy of Jarvamaa
was also closely related to Tallinn, as it was the largest city and consumer of
produce of agriculture in the province.

In this new situation, with production now oriented to cover market re-
quirements, the farmer had to focus on obtaining modern technical equip-
ment and drainage systems, clearing fields from stones, etc. Many farms
lacked the agricultural implements that manors had had in use long before.
Inheritance inventories of 1902-1905 already indicated that the assortment
and quality of agricultural implements had improved. However, the farms
did not have enough facilities for larger investments. Cooperative societies
were set up to help in procuring larger agricultural machines, primarily
threshing machines. In 1897, Jédrvamaa established the first agricultural co-
operative society — the Retla society, for the use of the threshing machine —
in the province of Estonia.

From the end of the 19th century, farms began to specialize more in cattle
breeding, primarily regarding dairy farming, which can be shown by the
obtaining of the necessary devices and equipment for farms.* Dairy-based
cooperative activities were started, and in 1908 the first Estonian cooperative
dairy was founded at Imavere. Cooperation facilitated the rationalization of
household chores and a transition to dairy cattle husbandry, in which farms
so far had been unable to compete with manorial management. Farmers were
offered assistance and advice by local agricultural societies. These societies
carried out agricultural advisory work, introduced respective modern litera-
ture, and organized courses, lectures, and exhibitions.

From the second half of the 19th century, internal social life witnessed a
remarkable rise, including the transition of self-governments into the hands
of country folk, the establishment of village schools, the formation of the
Estonian press, society movements, the activities and associations of the
national movement period, and the beginning of a new economic cooperative
activity. All of this meant that the farmer changed from an earlier object of
state authorities and landlords’ activity into a social subject. In this connec-
tion, an individual’s social position also changed, and this brought about the
change in possibilities and methods. It is possible to conclude from the
above that cultivating family land was a norm and ideal in agriculture, in-
cluding the cultural strategies for the turn of generations, tranferring inheri-
tance, and making further progress. Transferring non-material resources by
means of skills, knowledge, conceptions, positions, and relationships in soci-
ety is no less important than is the transference of material resources.

SUEAA 2544-1-215, p. 16-19; 2544-1-218, p. 14-17.
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Conclusion

The transformation of Estonian society that began in the second half of the
19th century is designated as modernization. In the agrarian sphere it meant
the establishment of commercial-financial relationships in agriculture, the
emergence of small proprietorships as a class, and a gradual emancipation of
the peasantry. Modernization comprises not only economic changes but also
more extensive cultural, social, and political changes that radically transform
society. At the same time, it is also a turning point in an individual’s world
of thought, accompanied by personal freedom and an increase in the activity
of participation in social life. It took only a few decades to turn a lawless
tenant into a farm-owner and land-owner who is not only formally but genu-
inely a plenipotentiary legal subject both in private and public laws and,
along with all this, also holds the necessary economic responsibility and
cultural self-confidence.

The widening of the people’s legal consciousness and juridical changes
across decades considerably influenced the relationship between the entire
local population and the administration of justice. The development of legal
culture and the formation of Estonians as a fully literate nationality along
with the revolution in reading all took place in the second half of the 19th
century. The network of parish and county schools covering the entire Esto-
nian area was formed by the 1880s. The Estonian-language press began
more and more to address the problems of economics, education and legal
situations. Estonians’ legal culture was transformed into a modern, private
property-based legal system. In the second half of the 19th century the dis-
tance between written legal norms and social mentality began to decrease.

In Estonia and Livonia modern civil society could develop not only from
mass movements but primarily from the change in legalized customs and
conceptions. And this, in turn, is to a great extent related to the gradual dis-
sipation of conservative guardianship mentality when backed up by liberal
ideas and activity.

The development of peasant small proprietorship in the province of Esto-
nia and Estonian-speaking Livonia was a prerequisite for Estonian society to
move towards its independent statehood.
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