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Abstract 
The aim of this dissertation is to examine the influence of the international actors i.e. the OSCE, 
Council of Europe, EU and Russia, on policy and legislative adaptation in two post-Soviet countries 
since 1991. These are Estonia and Ukraine. The central concept analysed in the dissertation is 
stateness. It is defined following Juan J. Linz and Alfred Stepan (1996) as congruence between the 
territorial definition and the right of citizenship in the state, which has the monopoly on the 
legitimate use of force in the territory, and an effective state bureaucracy. For the analysis, certain 
policy areas are chosen which operationalise the dimensions of stateness: monopoly on the use of 
force (borders, army and police), state identity (citizenship, national minorities and language), and 
basic administration (public administration, education and information). 

In the democratisation and state-building literature, stateness is a neglected concept, as is the inter-
national influence on it. Surprisingly so, as it is an important condition for state and regime stability, 
especially democracy. To address this gap, the dissertation clarifies the definition of the concept of 
stateness and analyses the international influence on it in the two countries.  

This dissertation centres on the impact of the international actors as the causal factor in con-
solidation of stateness. To investigate this, it analyses in a systematic manner the influence of their 
policy demands and expectations on adaptation (i.e. policy adoption and change) in the policy areas 
operationalising stateness in Estonia and Ukraine. As part of the analysis, it provides a detailed over-
view and comparison of the policy- and legislation-making in both countries after their independence 
in 1991. The method chosen is a cross-case comparison carried out according to a time-periodisation 
approach.  

The analysis illustrates the converging yet context-contingent impact of the international actors 
in the policy areas operationalising stateness. The findings are that adaptational pressure from the 
international actors was much higher in citizenship and minority rights, especially in Estonia, the 
opposite being the case for the state language, where it was higher in Ukraine. Education was 
addressed, albeit comparatively less so, in both countries, and the public administration in Estonia 
was a focus of the EU’s attention during the membership negotiations. Borders and monopoly on 
the use of force, as well as information policy areas, were the least affected by the European organi-
sations, but were more affected by Russia (in a negative sense). Therefore, the main finding confirms 
the emerging consensus in the literature that the international actors have an increasing yet 
differential impact in traditionally domestic policy areas. 

The dissertation’s contribution is twofold. First is the theoretical and conceptual contribution 
to state-building in comparative European politics by clarifying the definition of the concept of 
stateness. Second is the empirical contribution by providing an applicable operationalisation of the 
concept through policy areas, which permits its empirical analysis.  

Keywords: post-communism, regime change, state-building, stateness, the international actors. 



 

 

Sammanfattning (Summary in Swedish) 
Avhandlingen undersöker det inflytande som olika internationella aktörer – såsom 
OSSE, Europarådet, EU och den Ryska Federationen – har utövat på två postsov-
jetiska stater, Estland och Ukraina. Mer specifikt är det sådant inflytande som rör 
utformningen av lagstiftning och policybeslut som hamnar i fokus, i relation till poli-
tikområden som kan kopplas till begreppet ”stateness”, det vill säga en stats förmåga 
att kontrollera sitt eget territorium och population, samt förmågan att fungera som 
en suverän stat bland andra stater i världen. De politikområden som undersöks i 
avhandlingen är kontrollen över landets gränser, statens våldsmonopol, politiken 
kring medborgarskap, minoritetsrättigheter och språkrättigheter, samt offentlig för-
valtning, informationsspridning och utbildning. 

I forskningen om demokratisering och statsbyggande är den internationella 
aspekten av en stats förmåga till ”stateness” underutforskad. Det tas för givet att 
”stateness” är en central förutsättning för en lyckad demokratisering och för regim-
stabilitet, men det tas också för givet att denna förmåga i allt väsentligt bestäms av 
inhemska faktorer. Denna avhandling lämnar ett bidrag till den existerande forsk-
ningen på området genom att undersöka vilken betydelse externa aktörer har för en 
stats förmåga till ”stateness”. Bidraget handlar både om att förtydliga begreppet 
”stateness” på ett teoretiskt plan, och om att empiriskt undersöka hur två postsovjet-
iska stater, i relation till externa aktörer, har kunnat hantera frågan om ”stateness” i 
det egna landet, från 1991 och framåt. 

Den komparativa undersökningen visar att de externa aktörerna har en märkbar 
påverkan på Estlands och Ukrainas lagstiftning inom politikområden som rör med-
borgarskap och minoritetsrättigheter, i synnerhet i Estland, men att de externa ak-
törernas inflytande är mer blandat när det gäller lagstiftning kring språkfrågor och 
utbildningsfrågor. Undersökningen visar också att Ryssland, som en extern aktör, har 
kunnat påverka förmågan till ”stateness” negativt när det gäller politikområdena 
informationsspridning och kontroll över statens gränser. Avhandlingen kan på så 
visa att det finns en påtaglig extern aspekt när det gäller olika länders förmåga att 
hantera sin ”stateness”. 

Nyckelord: post-kommunism, regimförändring, stats- och nationsbyggande, stateness, 
internationella aktörer 

 



In the contemporary world there is no such thing as democratization in one country, and 
perhaps there never was.  

(Whitehead 1996: 24).  

We would have launched this initiative even without outside assistance, but it would 
have taken much more time and the impact would have been much less. 

Dmytro Bulakh, Head of Kharkiv Anti-Corruption Centre 
(EED 2016: 27). 
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OECD Organisation for Economic Co-operation and Development 
ORDLO occupied raions (districts) of Donetsk and Luhansk oblasts 
OSCE Organization on Security and Co-operation in Europe (from 1 

January 1995) 
PACE Parliamentary Assembly of Council of Europe 
PCA Partnership and Co-operation Agreement 
RF Russian Federation
RSFSR Russian Soviet Federal Socialist Republic 



 

16 

UkrSSR Ukrainian Soviet Socialist Republic 
UN United Nations 
UNESCO the United Nation Educational, Scientific and Cultural  

Organization 
UNR Ukrainian People’s Republic  
ZUNR Western Ukrainian People’s Republic 

Glossary 
Riigikogu the Parliament of Estonia 
Verkhovna the Parliament of Ukraine 
Rada 

Note on transliteration 
Transliteration from Ukrainian to English is made according to the Table of Trans-
literation of the Ukrainian Alphabet by Means of the Latin Alphabet, approved by the 
Cabinet of Ministers of Ukraine’s Resolution No. 55 On Normalization of Trans-
literation of the Ukrainian Alphabet by Means of the Latin Alphabet on 27 January 
2010. It largely corresponds to the version used by the Library of Congress (2011).  

Transliteration from Russian to English is made according to the version used by 
the Library of Congress (2012).  

Source: ALA-LC Romanization Tables. Retrieved from: https://www.loc.gov/ 
catdir/cpso/roman.html.    
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CHAPTER 1

Introduction

The dissolution of the Warsaw Pact and the subsequent disintegration of the Soviet 
Union (the Union of Soviet Socialist Republics, USSR) in 1991 took the world by 
surprise. Academic scholars and observers were caught out too. Whilst seemingly 
unavoidable in hindsight, such an outcome of long-term stagnation and an intensi-
fying crisis of the Soviet system triggered by Mikhail Gorbachev’s reforming aspira-
tions was not foreseen by mainstream sovietologists in the US and Western European 
academia.1 Once the ink was dry on the Belovezha Accords of 8 December 1991 
between Belarus, Russia and Ukraine, augmented by Alma-Ata Declaration of 21 
December which outlined an institutional structure of the Commonwealth of Inde-
pendent States replacing it, the dissolution of the Soviet Union became a legal fact. It 
changed the political, economic and military reality in that region and in the world.  

The initial stage of uncertainty was reinforced by the outbreak of regional 
ethnically-based conflicts in Georgia, Azerbaijan and Moldova in the late 1980s-the 
first half of the 1990s2 and most of all – war in the disintegrating Yugoslavia between 
1991–1992. Following the initial perplexity, by the mid-1990s a number of pre-
dictions about the ensuing political developments were made by policy analysts and 
academics such as scholars of democracy and area specialists. In short, they predicted 
considerable problems for democratisation3 and democratic peace in the region 
(Larabee 1994, Solchanyk 1994, The Economist 1994, D’Encausse 1995: 59, Kuzio 
1997: 50). In particular, area scholars (D’Encausse 1995: 68) but also the CIA fore-
casted the fragmentation of the Ukrainian state on the basis of ethnic conflict 
aggravated by economic collapse (D’Anieri 2007a: 5). The most extensive theoretical 

1 The few exceptions, including an essay by Soviet dissident Andrei Amalrik ‘Will the Soviet Union Survive until 1984?’ 
(1970), went largely unnoticed. Amongst the well-established and known scholars, Zbigniew Brzezinski and Robert 
Conquest, in their common book Dilemmas of Change in Soviet Politics (1969) and individual books The Nation Killers: 
The Soviet Deportation of Nationalities (1970) and Between Two Ages: America’s Role in the Technetronic Era (1970), 
and French political historians Hélène Carrère d’Encausse and Emmanuel Todd in La Chute Finale (1979), made 
similar predictions. 
2 Starting with the Kazakh riots in mid-December 1986 against appointing a Russian as the First Party Secretary, 
between June 1989-November 1990, ethnic clashes broke out in Abkhazia in Georgia, in Azerbaijan over Nagorno-
Karabakh, in Moldova over Transnistria and in Tajikistan, Uzbekistan, Kazakhstan and Kyrgyzstan (Bremmer and 
Taras 1993: 540–542, Smith 1996: 14). 
3 The term ‘democratisation’, coined at the end of the Cold War, was based on the assumption that contemporary 
regime change was possible only towards democracy. That was proved to be false within a decade, although democracy 
remains one of outcomes of regime change in the region (Grugel 1999: 163, Schmitz and Sell 1999: 25). The term is 
used in this dissertation to denote regime change in post-Soviet European countries from former totalitarian to more 
democratic regimes, including flawed or consolidated democracies (cf. Silander 2005: 32).  
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explanation of such predictions, partly grounded on an analysis of the experience of 
the former Yugoslavia, was Rodgers Brubaker’s:  

The Soviet nationality regime… has transmitted to the successor states a set of deeply 
structured, and powerfully conflicting, expectations of belonging… These… expecta-
tions of belonging… will make the dynamic interplay between non-Russian successor 
states, Russian minorities, and the Russian state a locus of refractory, and potentially 
explosive, ethnonational conflict in coming years’ (1996: 54).  

Most of those predictions included a persistent crisis of national identity and ensuing 
political instability, and consequently – a potential ‘stateness’ problem. Discussed in 
detail below, the ‘stateness’ problem is essentially a situation whereby different 
nationality groups do not identify with a state (Diamond et al. 1995: 42). As aptly 
expressed by Adam Burgess, however, ‘these fears were more an expression of wes-
tern anxieties than eastern realities’; what was actually striking was ‘any number of 
conflicts that have so far failed to materialise in the former Soviet bloc’ (1999: 54). As 
Bela Greskovits summarised overly pessimistic forecasts with regard to transitions in 
CEE, ‘the breakdown literature has failed’ (1998: 4). Counterintuitively, many expec-
tations drawn from the above-mentioned late Soviet, early post-Soviet and Yugoslav 
experiences turned out to be almost irrelevant (Smith et al. 1998: 1, Dyczok 2000: 3). 
An important role in this more positive empirical development in transition from 
communism has been increasingly attributed to the role of international and trans-
national actors (Orenstein et al. 2008: 5).  

Therefore, this dissertation analyses how the international actors, i.e. the Euro-
pean organisations (the CoE, OSCE, the EU) and Russia, have influenced policy- and 
law-making relevant to stateness in the two different cases of Estonia and Ukraine 
since (re)gaining their independence from the Soviet Union. It aims to contribute to 
the gap in the democratisation literature on international factors of state-building. 

The theoretical point of departure for this dissertation is the inherent contra-
diction of the Soviet nationalities policy which ascribed nationality based on ethnicity 
yet granted territorial autonomy based on majority (‘titular’) nationality. That policy 
meant that ethnicity (nationality) and citizenship often did not coincide. This ‘dual 
definition of nationhood – territorial-political and cultural-personal’, also referred to 
as ‘institutionalized multinationality’ by Brubaker (1996: 39–43), was in conflict with 
defining ‘people’ through citizenship. Therefore, it was unclear how new states that 
emerged in place of former Soviet republics would combine liberal democracy with a 
nation-state. This tension between two theoretical principles of ethnic identification 
of the state and the liberal-democratic concept of public sovereignty underlied the 
above empirical predictions and provided a basis for Brubaker’s thesis theoretically. 
Juan J. Linz and Alfred Stepan called this dilemma ‘when democracy and nation-state 
are in conflict’ (1996: 24–33). This observation speaks to the earlier and larger body 
of literature on comparative democratisation and state-building, which started with 
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Dankwart A. Rustow’s seminal article (1970).4 However, in the substantial literature 
on post-communist democratisation in Europe, state-building, albeit an important 
aspect and even a precondition of successful democratisation, has received little 
attention (Offe 1991, Elster et al. 1998, Kuzio 2001a, Grzymała-Busse and Luong 
2002). This is in contrast to the mass of literature on state-building in Western 
Europe, where democratisation took centuries (Levi 1988, Mann 1990, Rokkan et al. 
1999). This dissertation ‘talks to’ that emerging literature. 

Since then multi-ethnicity, or multi-nationality, has largely been seen as one of the 
main factors potentially impeding democracy (Mostov 1994, Solchanyk 1994, 
Diamond et al. 1995: 42, Elster et al. 1998: 251–254, Smith et al. 1998: 94, Rokkan et 
al. 1999: 49, Kubicek 2000, Horowitz 2014) and even leading to a state disintegration 
(Dahl 1971: 121, Chinn and Kaiser 1996: 5). Therefore, as Paul D’Anieri specifically 
notes, predictions of ethno-political conflicts in former Soviet republics with large 
Russian minorities such as Ukraine were well grounded (2007: 5). However, it is not 
the single or determining factor (cf. Beissinger 2008: 86–89).5 In this regard, a concept 
of stateness has particular relevance. It was developed by Linz and Stepan to describe 
a congruence between the polity (territorial boundaries of) and the demos (the right 
of citizenship) in a state (1996: 25), based on its monopoly on the use of force and 
provision of basic administration. Hence, a ‘stateness’ problem is defined by Linz and 
Stepan first, as a problem with a monopoly on the use of force within a sovereign 
territory. Second, and most importantly, they see it as incongruence between the 
territorial boundaries of the political community, on which a state is based, and the 
right of citizenship in the state (1996: 16). Political community is an equivalent to the 
demos with some sense of common identity, which is ‘democratically homogenized 
bearer of the right to self-determination’ (Basta 1999: 81, Zürn and Checkel 2007: 
268). This congruence was analytically seen to be one of the crucial problems during 
regime change.6 Yet overall it did not lead to ethno-political7 conflicts. In fact, eco-
nomic reforms in e.g. post-Soviet Ukraine may even have facilitated co-operation 
between ethnic groups by breaking down differentiation cultivated under the Soviet 
rule (Orenstein et al. 2008: 5). 

An empirically observed puzzle that this dissertation addresses, therefore, is the 
relatively low number and level of ethnically-based conflicts in the post-Soviet space 

4 The idea that ‘Free institutions are next to impossible in a country made up of different nationalities’ was expressed 
even earlier by John Stuart Mill in the essay Considerations on Representative Government (1861: 296).  
5 There are sound counterarguments to this assumption about incompatibility of democracy and multi-ethnicity. Not 
only is ethnic diversity compatible with, but politically mobilised ethnicity is even necessary for, democracy: Nodia 
1992, Kuzio 2001b: 456, Rupnik 2002: 107, Beissinger 2008: 93–96, Basedau 2011.  
6 Because in the fSU, except for the Baltic States, elite rotation rather than structural political change was taking place, 
Henry Hale (2005) suggests the term ‘regime dynamics’ rather than ‘regime change’ to reflect this. Whilst this 
distinction is welcome, in this dissertation ‘regime change’ is conventionally used, also due to the fact that Ukraine’s 
transformation is still ongoing. 
7 Preferred to ‘ethnic conflicts’ since it is politicisation of ethnic characteristics, and not ethnic belonging or difference 
per se, that triggers such conflicts (Stewart 2005: 37). 
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(fSU). Indeed, many observers have commented on the surprisingly peaceful 
dissolution of the Soviet Union (Dyczok 2000: xv, Hagendoorn et al. 2001: 201).8 
Moreover, in most of the post-Soviet European space, made up by nine former 
republics of the Soviet Union,9 a relatively high level of stateness has been achieved. 
Stateness has scored best amongst other dimensions of political and economic trans-
formation10 in all former Soviet republics except for the Baltic States, as measured by 
the Bertelsmann Transformation Index (BTI) since 2003; see also D’Anieri (2007: 5). 
This runs contrary to earlier predictions of the 1990s, mentioned above, about the 
‘stateness’ problem concerning issues running from defining citizenship and political 
community to political fragmentation, ethno-political conflicts and even state 
disintegration. By 2011, contrary to those predictions, most European post-Soviet 
states remained integral, stable, and, although in most cases only formally, demo-
cratic. The exceptions were the Baltic States, which not only remained peaceful and 
avoided ethnicity-based conflicts, but quickly became consolidated democracies.  

Granted, there are important and still ongoing ethno-political conflicts, the major 
of which are Transnistria in Moldova, Nagorno-Karabakh in Azerbaijan and South 
Ossetia and Abkhazia in Georgia.11 However, given the multi-ethnic composition of 
almost all post-Soviet states, clearly the predictions overall did not materialise. The 
indexes of stateness in the region have been lower for Azerbaijan, Georgia, Moldova 
and Russia due to the challenges to the central authority from disloyal parts of the 
population within their borders.12 In all these cases bar Russia, the conflicts are inter- 
rather than intra-state: between Azerbaijan and Armenia over the Nagorno-
Karabakh region (1992–1993) and between Georgia and Russia (2008). The Trans-
nistrian war (1992) is generally seen as an intra-state conflict, like the two Chechen 
wars in the Russian Federation (RF) (1994–1996 and 1999–2000). However, the self-
proclaimed ‘Transnistrian Republic’ had such extensive military support from Russia 
(Smith et al. 1998: 12, Mälksoo 2015: 173) in the form of the 14th Army for its break-
away to be considered a genuine secession (Morozov 1996: 16, Sagramoso 2000: 171–
176, cf. Nodia et al. 2016: 5).  

At a theoretical level, this puzzle can be related to the paradox identified by Arend 
Lijphart in his opposition to the pluralist approach to democracy (Dahl 2000): 
democratic politics in (deeply) divided societies can be more stable than predicted by 
it (1969, 1977). The countries which have successfully consolidated stateness, despite 
potential contestation and conflict in view of unfavourable structural factors such as 

 
8 Gyorgy Schöpflin points out the larger puzzle: few cases of serious ethnic conflict in Europe overall, given the large 
number of multi-ethnic states (2000: 232). 
9 Five former Soviet republics comprising Central Asia are left out on the basis of the criterion of scope conditions as 
discussed in section 4.1 of this dissertation.  
10 As presented in more detail in section 5.1, political transformation includes political participation, rule of law, stability 
of democratic institutions and political and social integration, and economic integration – governance and the market 
economy. 
11 With Tajikistan being the case of conflict in Central Asia. 
12 For stateness indicators for the post-Soviet countries, see table 5.7. 
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large territorially concentrated minorities and their potentially hostile ‘kin-state’, are 
studied to address the central issue of how stateness is consolidated under potentially 
unfavourable conditions. A focus is on the role of the international actors, being 
aware that alternative causal factors should not be ruled out (King et al. 2004: 189). 

Therefore, the idea of this dissertation is premised on a dual empirical and theo-
retical starting point. The empirical point is an observation of the comparatively suc-
cessful consolidation of stateness within post-Soviet states and the theoretical – a lack 
of its fit with theoretical predictions. Developments in Ukraine since February 2014 
such as the annexation of Crimea and the ensuing armed conflict in south-eastern 
Ukraine (Luhansk and Donetsk oblasts, region known as ‘Donbas’) at a first glance 
seem to contradict the above presentation. But this is only if they are interpreted as the 
Russian minorities’ and Russia’s reaction as a ‘homeland’ to the ‘nationalising’ state and 
‘illegitimate’ change of power in Kyiv, which still is a prevalent Russian position. In this 
dissertation the mainstream position of interpreting the ongoing events is followed, 
namely that they are a consequence of the Russian aggression under the cover of 
separatism, i.e. an international armed conflict, disguised as an ‘internal’ conflict. This 
position is based on both the past and ongoing events. 

As for the preceding period, until the armed Russian aggression in 2014, Ukraine 
was routinely cited as an example of peaceful state-building, securing minority rights 
in a multi-ethnic post-Soviet society with a potential source of instability from the 
large and territorially concentrated Russian minority (Kuzio 1997: 51, Ferdinand 
1998: 1, Shelest and Yurchenko 1999: 103, Garnett 1999: 115–118, Checkel 2000: 9, 
Dyczok 2000: 105, Kubicek 2000a: 303, Seidelmann 2001: 135, Stewart 2005: 20, 
Grabbe 2006: 100, D’Anieri 2007b: 4, Karpyk 2011: 26). As mentioned above, 
Ukraine’s experience was different to the few other post-Soviet states with compar-
able institutional legacies and multi-ethnic composition. These include Azerbaijan, 
Georgia and Moldova, where state integrity has been challenged, arguably through 
an external intervention without which their stateness’ scores would have been higher 
in all likelihood.  

Since March 2014, the first journalistic evidence mounted which was then supple-
mented by fully-fledged academic analyses and legal framing of the Russian aggres-
sion13 being the principal reason of the illegal annexation of Crimea, ongoing armed 
conflict in the south-east of Ukraine and occupation of both regions. This aggression 
includes external support for local separatism, which lacked domestic support since 
1991 (cf. Bachmann and Lyubashenko 2014: 449, Casey 2014, Coynash 2019). They 
are provoked by pro-Russian political forces and receive support from Russia, in the 

13 As early as 9 April 2014, the PACE in its Resolution 1988(2014) Recent developments in Ukraine: threats to the 
functioning of democratic institutions acknowledged the Russian military aggression in Ukraine. On 27 January 2015 
the Verkhovna Rada of Ukraine approved Resolution on the Appeal to the UN, the European Parliament, the PACE, 
NATO Parliamentary Assembly, OSCE Parliamentary Assembly, GUUAM Parliamentary Assembly and national 
parliaments of the countries of the world on recognising the RF as an aggressor state (VVR 2015, 10, 68). Since 2016, 
the Office of the Prosecutor of the International Criminal Court in four subsequent annual reports acknowledged that 
as of 14 July 2014 at the latest the international armed conflict took place in Ukraine along with a domestic one. 
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case of Donbas by providing financial and military support including oversight, 
weapons, logistics and training as well as illegal armed groups. They are recognised 
as ‘guided, controlled and financed by the RF’ along with Russia’s clandestine regular 
forces (Treaty Office 2019).  

Therefore, these developments cannot be interpreted as a case of ‘genuine’ sepa-
ratism. That would have to be a reaction to over-centralisation and neglect or violat-
ion of some minorities’ rights by domestic policies aimed at citizenship, language and 
national minorities etc. (Kalynovskyi 1999: 8, PACE 2014–2018), which would have 
constituted a ‘stateness’ problem as defined above (Linz and Stepan 1996). Even though 
the ongoing undeclared and localised war in south-eastern Ukraine is not an example 
of this and is not treated as caused by a ‘stateness’ problem, Ukraine’s control over its 
borders and monopoly on the use of force has decreased with the de facto loss of 
Crimea and Donbas – and as a result, a stateness indicator since the BTI Index 2016 
has also decreased. Nevertheless, the analysis of stateness remains meaningful. Since 
external aggression and support of irredentism arguably also happened in Moldova and 
Georgia, this further supports evaluating stateness as relative success in the post-Soviet 
space.  

Therefore, the relative success in consolidating stateness,14 in contrast to demo-
cracy, in most countries of the region, is theoretically puzzling when set against the 
backdrop of: (i) their multi-ethnic composition, specifically characterised by large 
and territorially concentrated Russian minorities; (ii) the shared institutional design; 
and (iii) the profound differences between countries, their trajectories of post-Soviet 
regime change and the general transformation after the dissolution of the USSR. In 
this dissertation, an analysis and assessment are made of the varying ways in which 
the ‘stateness’ problem has been addressed within the post-Soviet European states 
from 1991 onwards. Amongst the post-Soviet European countries, Estonia and 
Ukraine are selected for closer analysis by means of the method of structured cross-
case comparison. Together with most post-Soviet European states, they share a simi-
lar outcome on the dependent variable of stateness, the level of which varies insig-
nificantly.15  

At the same time, there are more characteristics they do not share. Estonia, together 
with Latvia, are exemplary countries in the post-Soviet space for framing political 
community in a relatively exclusionary way, sometimes referred to in the literature as 
strong ‘nationalising’ or ‘ethnonational’ model (Brubaker 1996, Smith 1999: 80–83). 
Ukraine is representative of the remainder of post-Soviet European countries in the 

 
14 I.e. achieving relatively high levels (globally) according to measurements of the BTI, mentioned in section 3 of this 
dissertation. For instance, in the measurement of 2014, just prior to the annexation of Crimea and aggression in 
Donbas, Estonia had 9.5 and Ukraine 8.8 out of 10, whereas in the later published Indexes (2016 and 2018) Ukraine 
scored only 7.3.  
15 With a reservation made above that Ukraine’s stateness core has decreased since the 2016 BTI Index mainly as a 
result of external aggression. 
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sense that it adopted the inclusionary16 model of membership of a political community 
based on the ‘zero option’ formula of citizenship, i.e. granting citizenship to all residents 
of the republic at the time of independence – a variation of the jus soli principle 
(Shevchuk 2006: 357). In stark contrast to Estonia, it has both retrograde and corrupt 
political elites combined with the incomplete institutional basis for liberal democracy 
(D’Anieri 1999: 230), which is commonplace throughout most of the fSU. Both 
countries’ positive outcome on stateness is questioning Rodgers Brubaker’s ‘triadic 
nexus’ framework, centred on a concept of ‘nationalising state’, which is presented in 
section 3.2.  

A word of caution regarding the application of the term ‘nationalising’ in this 
dissertation is in order: ‘nationalising state’ is an ambiguous umbrella concept and 
cannot be used for classifying states as (more or less) nationalising, as all states have 
at least an element of ‘nationalising’: discourses, policies, processes or practices in 
particular domains (Brubaker 2011: 1808). In short, ‘nationalising’ policy can be also 
understood as a synonym to exclusionary (but not assimilationary, which is more 
conflict-prone), policy (Linz and Stepan 1996: 35). Moreover, most states, parti-
cularly in the part of the world studied in this dissertation, are densely wrapped into 
a structure of international organisations which mitigate their potential possibility to 
pursue such exclusivist policies. Schematically this could be portrayed as the 
following in table 1.1: 

Table 1.1. Level of ‘nationalising’ policies and international embeddedness of post-Soviet 
states. 

Level to which state is: Nationalising 

Integrated within 
international 
structures 

High Low

High Estonia 
Latvia 
Lithuania 
Georgia 

Low Armenia
Azerbaijan 
Belarus 
Moldova 
Ukraine 

16 Used throughout this dissertation in Dahl’s understanding: from highly ‘exclusive’ citizenship, i.e. limited to a part of 
population such as in Greek city-state democracies, to ‘inclusive’, i.e. embracing (almost) all adults, in modern 
democracies and allowing permanent residents to participate in political process. Dahl considered inclusiveness an 
important characteristic of democratization (1971: 4–9, 1989: 21–23, 129, 2000: 86). For an elaboration of ‘exclusive’ 
and ‘inclusive’ citizenship along these lines, based on guidelines for initial ‘automatic’ citizenship, see Barrington 1995: 
109–110. 
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Arguably, only states which are ‘nationalising’ to a high degree and integrated within 
international structures to a low degree can be defined as ‘properly’ nationalising. 
This is because they are less perceptive, or not perceptive at all, to external influences. 
However, as the table shows, no post-Soviet state fits the corresponding cell. The 
states that have the most ‘nationalising’ policies, namely the Baltic States and Georgia, 
score relatively high on the 2017 KOF Index of Globalisation, which measures the 
economic, social and political dimensions of globalisation. Namely, Estonia, 
Lithuania and Latvia occupy the 28th, 32nd and 41th places, and Georgia 64th, with only 
Ukraine 45th and Russia 48th in between. They score somewhat worse on political 
globalisation though: Estonia is 69th, Lithuania 73rd, Latvia 130th and Georgia 146th, 
with Ukraine scoring 43rd by contrast (Gygli et al. 2019)17. In short, Ukraine is a leader 
in ratification of international legal instruments amongst the Eastern Partnership 
countries (Kvashuk et al. 2013: 68). 

Hence, as both Estonia and Ukraine have the above-mentioned unfavourable 
factors for stateness and different individual characteristics, a ‘stateness’ problem in 
at least one of them would have been possible. But a high level of stateness observed 
in two very different countries does represent an empirical puzzle. It is embedded in 
acknowledging a contradiction in theories as well as inadequacies in the evidence for 
existing theories (cf. George and Bennett 1995: 74). 

Although the state issues have been fundamental for post-communist trans-
formation,18 they have stayed largely overlooked in comparison with studying its 
other aspects such as regime change, political and party systems, and civil society. As 
summarised by Valerie Bunce, a transition19 from a state socialist political and 
economic system to a capitalist liberal democracy ‘attacks the very foundations of the 
state’ because of the previous ‘fusion of the party, state and economy’ and because of 
the emergence of new states pursuing state-building – often combined with nation-
building20 (1995a: 91). Prior to dissolutions of the state socialist federations (USSR, 
Yugoslavia and Czechoslovakia), there were neither precedents nor theories of trans-

 
17 Source: 2017 KOF Index of Globalization, Detailed Rankings. Retrieved from: http://globalization.kof.ethz. 
ch/media/filer_public/2017/04/19/rankings_2017.pdf. 
18 In this dissertation, ‘post-communist’ refers to the period post-1991 in the countries that used to constitute the Soviet 
Union in a descriptive and historical sense and does not have any common ideological, political or other meaning, in 
line with interpretation offered by Pridham (2000: 6). For further critique of the term ‘post-communist’ as obsolete and 
nonanalytic, see Drahokoupil 2009: 293. Likewise, ‘communist’ is used synonymously to ‘state socialist’, i.e. to designate 
those states’ political and economic systems and proclaimed official ideology, not a political philosophy whereby 
communism is an unreachable ideal. Cf. Elster et al. 1998: 4. 
19 Even though ‘regime change’ would be a more correct concept given the open-ended post-communist political trajec-
tories (Bunce 1995a: 91, for discussion, see: Rose, Mishler and Haerpfer 1998: xiv), ‘transition’ is also used in this 
dissertation: either in line with scholars cited or in cases where democratisation has occurred, i.e. in Central Europe and 
the Baltic States. Sensu stricto, (democratic) transition refers to the political dimension of the overall post-communist 
transformation, which also included state-building, economic transformation and decolonisation (Pridham and 
Vanhanen 1994: 5, McFaul 2002: 263). 
20 Bunce warns that state- and nation-building often are carried out by undemocratic means/conflicting with demo-
cracy (1995a: 92).  
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formation of the state socialist model whereby territorial integrity and organisation 
were challenged (Offe 1991: 867–868).  

Nevertheless, in the existing literature, stateness is viewed as a crucial component 
of democratic transition and consolidation. This link between ‘stateness’ and demo-
cracy, whereby the former is a necessary condition for the latter, was also established 
by Linz and Stepan (1996). In the post-communist space, state- and nation-building 
often run parallel to democratisation and marketisation as intersecting processes 
within the context of what has become known as a triple or quadruple transition. The 
notion of a triple transition was introduced by Claus Offe in his seminal article (1991). 
He did this in order ‘to add’ stateness to the dual transition of democratisation and 
marketisation (Przeworski 1991), dominating the analysis until the mid-1990s. 
Indeed, the classic study of transitions from autocratic rule in Latin America’s and 
Southern Europe’s transitions, starting with Guillermo O’Donnell, Philippe C. 
Schmitter and Laurence Whitehead (1986), assumed the international dimension to 
be indirect and marginal (O’Donnell et al. 1986: 4–5) and ‘largely ignored’ stateness 
(Kuzio 2001a: 168).  

Offe’s notion of ‘triple transition’ was broadened by Taras Kuzio into a quadruple 
transition to include nation-building as overlapping with state-building; they are 
related but ‘conceptually and historically different processes’ (1999: 224, 2001: 169, 
cf. Lindholm 1993: 4, Linz and Stepan 1996: 20). The difference is that state-building 
aims to build a set of autonomous – civil and military – institutions, which will be 
able to provide the monopoly on the legitimate use of force within a given – inter-
nationally recognised – territory. Meanwhile nation-building refers to developing a 
sense of common identity and belonging, as well as solidarity towards other groups 
and not organisations – in Max Weber’s terms, ‘only the resources derived from psy-
chological identification of people’ (Lindholm 1993: 4, Linz and Stepan 1996: 22). A 
next step, the link between state-building and democratisation, was noted by Linz and 
Stepan: ‘without a state, no modern democracy is possible’ (1996: 17). Therefore, the 
fundamental relevance in studying stateness is that it is a precondition for democracy, 
as explicated below.  

1.1. Relevance of the research 
The relevance of this dissertation is conditioned by a widespread recognition in the 
democratisation literature of the interconnection between the concept of ‘stateness’ and 
the prospect for democratic consolidation. Notably, national unity and agreed 
boundaries were defined as a ‘background condition’ for democracy by Rustow as early 
as 1970. ‘National unity’ is understood as a consensus on a national identity and boun-
daries: first, most citizens associating themselves with a political community of their 
belonging, and second, as the endurance of the boundaries and continuous com-
position of the citizenry (Rustow 1970: 350). It is similar to Robert A. Dahl’s legitimate 
territorial unit theorised as a necessary condition for democracy (1989). Later, when 
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Linz and Stepan analysed democracy in new post-First World War states, they iden-
tified a conflict between the modern states’ nation-building and the consolidation of 
democracy (1996: 24). When defining stateness, which is analysed in more detail in 
section 2.2, they also specified the relevance of studying it: ‘The neglect in the literature 
on democratic transition and consolidation of the question of the legitimacy of the state 
is unfortunate because this variable, while not always of great importance for nondemo-
cratic polities, is of fundamental theoretical and political importance for democracy’ 
(1996: 26). As Lowell W. Barrington notes, creating a population’s support for political 
community is a central feature of nation-building (2002: 142). Equally important are 
the non-conflict cases in the region where conflict could be expected for theoretical 
reasons; they can provide guidance in the management of existing post-Soviet conflicts. 
After all, political regulation of inter-ethnic relations is an essential aspect of modern 
democratic politics (Schöpflin 2000: 232, Hughes and Sasse 2002: 2).  

Nevertheless, whilst international – mostly Western – influence on democratisa-
tion has been studied, albeit different aspects of it to different degrees, this is less the 
case for stateness. There are opinions that democracy does not require sovereign 
statehood, as seen by the forms of democracy in non-sovereign local and regional 
governments within large states or empires (Colomer 2009: 5). However, this dis-
sertation adheres to the predominant view which conventionally recognises stateness 
as a precondition for democracy and addresses this gap.  

Namely, when considering the pre-transition to democracy, which precedes the 
subsequent stages of transition to, and consolidation of, democracy (Rustow 1970, 
Silander 2005: 33–40), the phase of unity (Rustow 1970, Linz and Stepan 1996) was 
largely over-looked. As Thomas Carothers noted on the core assumptions of tran-
sition paradigm, ‘...state building has been a much larger and more problematic issue 
than originally envisaged in the transition paradigm’ (2004: 178). This stage means 
unifying political community and establishing the polity. Amongst others tasks, it 
includes deciding on a state’s borders and a political nation, i.e. territorial and mental 
belonging, unification of cultural and linguistic identity as well as loyalty to the 
political authority (Silander 2005: 36).  

David Easton authoritatively claims that an overarching sense of political com-
munity is crucial for support for, and the persistence of, any political system. ‘Political 
community’, defined as ‘politically organized society’, is a more fundamental and 
broader term than ‘regime’ and ‘state’ (Easton 1965b: 177–185, Barrington et al. 2003: 
307). In Easton’s conception of a political system as a system of behaviour composed 
by ‘a set of interactions, abstracted from the totality of social behaviour, through which 
values are authoritatively allocated for a society’21 (1965a: 57), ‘regime’ is understood as 
the framework that guides and constrains political interactions. It is comprised by 
values, norms, and structure of authority; therefore, it underlies the constitutional 
arrangements and the core governmental institutions at all levels, reflecting formal and 
 
21 Easton also mentions ‘extra-societal environment’ comprised of political systems of other societies and supranational 
organisations such as NATO and the UN as potentially having effects on the intra-societal political systems (1965a: 74). 
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informal ‘rules of the game’ in a nation-state (Easton 1965b: 71, 193). A ‘nation-state’ 
represents the higher level of the community of belonging, a political community 
(Norris 2012: 43).  

Following Easton, Offe specifies that any functioning political system includes 
three hierarchical levels of decision-making: ‘at the most fundamental level a “deci-
sion” must be made as to who “we” are, i.e. a decision on identity, citizenship, and 
the territorial as well as social and cultural boundaries of the nation-state’ (1991: 869). 
By embracing ‘nationhood, collective identity, and territorial boundaries’ (Offe 1991: 
871), this definition of a fundamental level of a political system can be interpreted as 
analogous to that of ‘stateness’, cohesion of nationhood and statehood as a result of 
processes of nation- and state-building. Offe further argues that this lower level of 
political system, which is the identity and boundaries of a nation-state or ‘stateness’, 
unilaterally and causally determines those higher up in the hierarchy. The second 
level is ‘rules, procedures, and rights constituting the institutional framework of the 
“regime”’ and the third – processes and decisions on distribution of political power 
and economic resources, ‘that are sometimes mistaken for the essence of politics, 
namely, decisions on who gets what, when, and how’ (1991: 869–870, cf. Merkel 2004: 
36–37). An implication of this hierarchy is that problems during state-building in 
multi-ethnic states could complicate democratic and economic transition, a concern 
shared by Brubaker (1996) and Linz and Stepan (1996).  

As aptly put by Linz and Stepan, ‘profound differences about what should actually 
constitute the polity (or political community) and which demos or demoi (population 
or populations) should be members of that political community’ can lead to crises in 
non-democratic regimes too (1996: 16). Hence a sufficient level of stateness is a 
precondition for any stable regime, not only democratic ones. However, democracy 
due to its openness and the potential for not only power, but also citizenry to be 
contested, is especially vulnerable to the ‘stateness’ problem.22 This is why the under-
theorised concept of a state as a characteristic problem of democratisation literature, 
noted by a number of scholars of post-communist state-building (Grzymała-Busse 
and Luong 2002: 548, Dimitrova 2005: 88–89, Robinson 2008: 3–6), is particularly 
surprising.  

Furthermore, the relevance of studying the international dimension of stateness 
in the dissertation rests on the observation that ‘the definition of territorial bound-
aries and the forging of national identities’, which are united within the concept of 
‘stateness’, have been contested in most of Europe – as in Africa, Asia and Middle 
East – and influenced the course of democratisation (Whitehead 1996: 17). This is in 
line with the general view of stateness as a precondition of democracy in the literature. 
An international dimension of a country’s stateness becomes particularly prominent 
if its territorial limits are problematic and legislation on citizenship and minority 
rights23 is exclusionary. Apart from the potential external threat from a minority’s 
 
22 In this dissertation stateness based on identification with a state rather than national affiliation is analysed. 
23 Meaning rights of specifically national, and not other (religious, sexual etc.) minorities throughout the dissertation. 
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homeland, this can generate potential international repercussions further constrain 
the actions of strategic domestic actors (Whitehead 1996: 19). This was the case in 
countries of Central and Eastern Europe (CEECs),24 where the European organi-
sations promptly put national minorities’ rights on their agenda. In the democra-
tisation literature, the Baltic States are often grouped together with CEECs and those 
Balkan states that joined the EU (currently Bulgaria, Romania and Croatia) (cf. Elster 
et al. 1998: 5, Schöpflin 2000: 186, Hughes et al. 2004: 179–180). 

1.2. Research aims and question  
As discussed above, in most of the post-Soviet European space, except for the cases 
of Azerbaijan, Georgia and Moldova, a relatively high level of stateness (in contrast 
to democracy, with the exception of the Baltic States) has been achieved. This invites 
reflection on the nature of Soviet legacies and the potential for the ‘stateness’ problem, 
addressed in further detail in сhapter 6. This problem is aggravated by potentially 
unfavourable structural factors, the most important of which are the large and 
territorially concentrated Russian minorities in a number of post-Soviet states, such 
as Estonia, Latvia, Kazakhstan and Ukraine, which border Russia, the ‘kin-state’ for 
those minorities. Consolidating stateness in the sense of maintaining state integrity 
and ethno-political stability, despite those conditions, is analytically treated as a 
similar outcome in these states. Armenia, Belarus and Lithuania, whilst sharing the 
similar outcome, have too small a Russian minority, in each case, to meet the same 
scope conditions (as presented and discussed in chapter 4).  

Much has been written on citizenship, national minorities and integration in post-
communist Europe. This dissertation aims to fill the gap on stateness as an over-
arching concept by uniting the previous work, predominantly on those policy areas 
representing the dimension of state identity, with policy areas operationalising also 
other dimensions of stateness: borders/monopoly on the use of force and adminis-
tration, education and information. Whilst various factors influence stateness, the 
focus of analysis of this dissertation is on the international actors.  

The overarching aim is therefore to apply the systematised concept of stateness 
and the relevant theoretical frameworks and models in order to investigate the influ-
 
24 Overall, from 9 states in 1989 the communist region expanded to 27 post-communist states in 1995 (Vachudová 
2006: 6). Whitehead defines East-Central Europe as ‘the ‘region’ from the former German Democratic Republic to the 
Baltic States, and from Poland to Bulgaria, but excluding the former Yugoslavia and Albania which were outside the 
zone under Soviet control (1996: 388–389). As Pridham specifies, whilst there is no general agreement on the 
boundaries of modern Eastern Europe, with the fall of the Iron Curtain an earlier and broader version of Eastern Europe 
should be reapplied, i.e. Eastern Europe should embrace all 19 non-Western post-communist European countries with 
the exception of Russia. It includes four groups of countries: Central and Eastern Europe (Hungary, Poland, the Czech 
Republic, Slovakia, and Slovenia), the Baltic States (Estonia, Latvia and Lithuania), the Balkans (Romania, Bulgaria, 
Albania and former Yugoslav republics: Bosnia, Croatia, FYR Macedonia (now North Macedonia), Montenegro and 
Serbia) and former Soviet republics: Belarus, Moldova and Ukraine (2000: 2–4). In this dissertation, the definition of 
Eastern Europe also includes the three Southern Caucasian countries of Armenia, Azerbaijan and Georgia. This is in 
line with all European organisations’ definitions, including the EU’s Eastern Partnership policy, also called ‘New 
Eastern Europe’ (Cornell 2009: 12). 
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ence of the international actors, comprised by the European organisations and Russia, 
on stateness as an aspect of on state-building in the former Soviet Union (fSU), 
namely in Estonia and Ukraine. Accordingly, the research aims of this dissertation 
are three-fold. The first is a conceptual aim: to carefully examine and clarify the 
definition and operationalisation of ‘stateness’, a concept which has been neglected 
in the literature. The second is a theoretical aim: to investigate the influence of the 
international actors on stateness through a cross-case comparison of their interaction 
with domestic actors in relevant policy areas. The third is an empirical aim: to analyse 
and to compare the international actors’ impact on the policy areas operationalising 
stateness, i.e. policy and legislative output in those areas in two countries.  

These aims are to be achieved by development and empirical application of ‘sys-
tematised’ concept of ‘stateness’ as operationalised by Bertelsmann’s Transformation 
Index (BTI), in order to investigate the influence of the international actors on 
domestic policy areas, which are used in this dissertation to operationalise dimen-
sions of stateness, and evaluate the patterns of domestic policy and legislative 
responses to the European organisations’ policy demands (cf. Cowles and Risse 2001: 
231). As a systematised concept, stateness is operationalised through policy areas 
along its three dimensions: army and police (dimension of borders and monopoly on 
the use of force); citizenship, national minorities and language (dimension of state 
identity); administration, education and information (dimension of basic adminis-
tration).25 

The existing mainstream theoretical frameworks (Brubaker’s triadic nexus, with 
the rival candidate being David J. Smith’s ‘quadratic nexus’) are not sufficiently 
specified and lack causal mechanisms, making only probabilistic predictions. 
Therefore, analysing the domestic actors’ ideological preferences on the Right–Left 
scale provides an explanatory insight into their responses to the international actors’ 
policy demands and, hence, domestic policy and legislative adaptation. At the same 
time, this dissertation does not aim to study mechanisms of the international actors’ 
influence. The purpose instead is to examine the total impact of their influence, 
mostly direct but bearing in mind indirect effects (cf. Barrington 2002: 137), 
expressed as the policy and legislative output in the policy areas operationalising 
stateness in Estonia and Ukraine. The impact of the international actors’ policy 
demands on the policy areas operationalising stateness is examined through domestic 
actors’ interaction with them on respective policy areas.  

The research question is: how have the international actors, i.e. the European 
organisations (the CoE, OSCE and the EU) and the CIS/RF, influenced the policy 
areas operationalising the dimensions of stateness in the two different cases of Estonia 
and Ukraine since (re)gaining their independence from the Soviet Union?  

25 In section 5.1, stateness is operationalised through the question ‘Is there clarity regarding a nation’s existence as a 
state with adequately established and differentiated power structures?’ It is comprised of the indicators measuring the 
following dimensions: 1) monopoly on the use of force, 2) state identity, 3) basic administration. 
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In this dissertation, stateness is analysed as an ‘output’, i.e. policy and legislative 
adaptation (both adoption and change) and not necessarily as an ‘outcome’, i.e. 
implementation and behavioural change. Although these terms are seemingly syno-
nymous, there is a distinction between them, based on Easton’s systemic logic. 
Namely, ‘outputs’ are political decisions and actions from which rules (laws) result 
(Easton 1965a: 108, Grabbe 2006: 61), in this dissertation exemplified by policy and 
legislative adaptation in response to the European organisations’ influence. The 
‘outcomes’ are a broader term, which also include the consequences and long-term 
effects of those rules on domestic politics and societies (Högström 2013: 10). This 
would be a next step in the causal arrow, not studied here directly. However, imple-
mentation is included in the analysis where relevant and feasible.  

The research in this dissertation is focused on conceptualisation of stateness and 
on analysis of the international actors’ influence on its political and legal framing in 
two different cases. Therefore, the logic behind the research design is that of discovery 
and explication rather than proof (cf. Schmitter 2008: 271). For this reason, the 
research design does not involve making or testing explicit hypotheses. An 
overarching theoretical assumption26 for this dissertation is that any existing level of 
stateness is the result of interaction and influence by a number of different internal 
and external actors. The external influence depends on country-specific factors such 
as a country’s size, geo-strategic location and vulnerability to external influence 
(Schmitter 1996: 48). There is a broad agreement in the literature that the external 
environment was largely conducive to democratisation in Eastern Europe, despite 
‘some complications and qualifications’ (Zielonka 2001: 530). However, caution is 
advised regarding international imposition of formal institutions: domestic actors 
can and do resist international pressures27 or, if they accept them without full support, 
they can result in ‘Potemkin institutions’. As the domestic policy output is always a 
result of the filtering of international actors’ demands through domestic actors’ pre-
ferences, it reacts to domestic politics and varies from country to country based on 
domestic actor constellations and preferences. Therefore, in the democratisation 
literature an influence by international actors is expected to have not only intended, 
but also unintended consequences and vary between countries, to be uncertain and 
contingent, especially in sensitive policy areas such as those which operationalise 
dimensions of stateness (Grzymała-Busse 2007: 225, Sasse 2009: 28). Likewise, in the 
Europeanisation research agenda, introduced in section 3.3, convergence of domestic 
outputs is neither theoretically predicted not empirically expected, due to national 
differences, different adaptational pressures and mediating factors (Busse and Luong 
2002: 536, Caporaso 2007: 28–31). This has a direct implication for this dissertation 

 
26 In contrast to a hypothesis, an assumption is taken as a given, based on e.g. existing literature, and does not need to 
be tested (Héritier 2015). 
27 ‘Pressure’ is a neo-realist conceptualisation of external influence, whereas a neo-institutionalist standpoint, taken in 
this dissertation, results in ‘voluntary adaptation’ to international standards and institutional models, and ‘socialisation’ 
would be the object of the constructivist perspective (Schmitz and Sell 1999: 37). 
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due to different constellations of political actors and time periods in two various 
countries: Estonia and Ukraine. 

1.3. The dependent and independent variables 
The starting point for the cross-case comparison is identification of the dependent 
variable (Aarebrot and Bakka 1997: 55). A dependent variable is the policy and 
legislative adaptation (adoption and change) or rejection in the policy areas 
operationalising stateness. Therefore, domestic impact is understood as the policy 
output of external influence, operationalised as the adoption, change or rejection of 
suggested policies and legislation in this dissertation (cf. Silander 2005: 103).  

An independent variable – the policy input: expectations and demands of the 
international actors – is operationalised according to intensity of the influence (low 
and high, respectively) in a given policy area (following Easton’s terms, 1965b: 38; cf. 
Sasse 2009: 17). Where applicable, internationalisation – a degree of support in the 
given policy area by other international organisations (Freyburg et al. 2009: 918) – is 
also considered.  

An intervening variable, mediating influence of the independent variable on the 
dependent one, is understood as preferences of domestic political actors holding a 
legislative and veto function i.e. parliament and president.28 International actors do not 
determine the rules of democratisation and state-building, but target (accommodate or 
question) the interests and preferences of domestic actors, who then mediate 
international actors’ influence on detailed policy formation and implementation 
(Grugel 1999: 161, Grabbe 2006: 55–63). When analysing legislation, the spirit of the 
act, the political environment and the intention of policy framers need to be presented 
(Jonsson 1999: 28). In this dissertation the policy framers are represented by the con-
stellations of political parties in the parliaments and government coalitions, as well as 
government and presidents, as presented in chapter 6. 

Whilst the international actors address broad political subjects such as political 
structures (interest groups and political parties), structures of representation and 
cognitive and normative structures (Grabbe 2006: 46–47), the scope of this disserta-
tion is confined to policy and legislative adaptation. A dependent variable is thus 
defined as a policy and legislative adaptation in the policy areas operationalising 
stateness. The dependent variable is operationalised by means of institutional adop-
tion of supranational rules (cf. Wiener 2004: 193), measured on a scale from minor 
to major policy and legislative changes, or resistance to them (Héritier 2001: 53–54). 
In other words, domestic policy output, i.e. adoption and/or change of policy or legis-
lation, can be operationalised as full, partial, or absent (non-) compliance. 
Compliance is the extent to which actors act in accordance with, and in fulfilment of, the 
conditions prescribed by international organisations (Checkel 2000: 3). As a coercive 

28 In particular, the power of presidential veto was important in Estonia as a result of OSCE recommendations on 
national minority issues (Hughes and Sasse 2002: 231). 
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mechanism triggered by legally binding rules such as EU conditionality, it is intended to 
lead to positive integration, i.e. the formal harmonisation of national rules (Schimmel-
fennig 2007: 7). Full compliance presupposes adoption of laws and secondary legisla-
tion, as well as secondary implementing legislation and other policies. Partial com-
pliance implies that one piece of legislation was adopted but not necessarily imple-
mented and not followed by other acts, and if no legislation was adopted, this means 
that rule adoption did not happen, i.e. non-compliance (Dimitrova 2005: 83).  

Overall, the following causal arrow diagram can schematically represent the view 
of a relationship between the policy demands of the international actors, preferences 
of the domestic actors and the policy and legislative adaptation in policy areas opera-
tionalising stateness, pursued in this dissertation. The lower line represents opera-
tionalisation (i.e. translation of concepts into indicators) of this relationship:  

Independent variable        Intervening variable        Dependent variable 

Policy demands of the        Domestic actors’        Domestic policy and 
international actors                 preference    legislative adaptation in the 

policy areas operationalising      
stateness 

The figure 1.1 below represents the effect on stateness of other main actors analysed 
in this dissertation in the logic of ‘triadic’ and ‘quadratic’ nexuses presented later on.29 

Stateness is a compound concept which is broken into a few constituent variables 
(Aarebrot and Bakka 1997: 55), operationalised as policy areas, in which responses of 
domestic actors to the international actors’ influences at the European level are 
analysed (cf. Checkel 2001: 180). This is in line with one of the conceptions of Euro-
peanisation, interpreting it as a ‘change in core domestic institutions of governance and 
politics, understood as a consequence of the development of institutions, identities and 
policies at the European level. European–level development then is treated as the 
explanatory factor and changes in the domestic systems of governance as the dependent 
variable’ (Olsen 2001: 8). This is further discussed in chapter 3. 

 

 
29 The author thanks Dr Anders Nordström for this visualisation on 1 June 2016. 
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The below singles out one relationship which is within the focus of this dissertation. 

Figure 1.1. The influence of different actors on the policy areas operationalising stateness. 

The second step in a comparative design is the choice of units, i.e. objects of analysis 
on the basis of either spatial (ordering of territories of the same level on the basis of 
proximity and size as existing at the beginning of the process under scrutiny) or 
analytical (ordering all territories according to the values on the dependent variable) 
taxonomy (Aarebrot and Bakka 1997: 56–57). As mentioned above, the empirical 
basis for both types of variables is comprised of the policy areas of: borders and the 
monopoly on the use of force; citizenship, language and national minorities; 
administration, education and information. The latter two policy areas are added on 
the basis of fieldwork in Estonia and Ukraine, because experts thought that those 
areas contributed to state identity and hence influenced stateness overall (interviews 
3, 27). The same trend concerning the importance of these two policy areas can be 
seen in Ukraine’s media and academic literature (e.g. Bachmann and Lyubashenko 
2014).  

1.4. Intended contribution  
In CEE, identity politics – centred on the definition of nationhood, citizenship and 
minority rights – was fundamental for the creation of new states (Barrington 1995: 

International actors Domestic change in the 
policy areas 
operationalising 
stateness 

Policy areas 
operationalising 

stateness 

International actors National minority 

Nationalising state Minority’s kin-state 
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111, Hyde-Price 1996: 59, Batt 2002: 3). This was due to belated state formation and 
border changes in the 20th century, burdened by territorial disputes, nationality and 
minority conflicts, secessionist longings (Offe 1991: 868, Bunce 1995a: 94). Therefore, 
the definition of citizenry was important as it influenced fundamental civil and 
political rights and hence intra- and inter-state relations (Barrington 1995: 103, 
Lieven 1999: 142–144). The study of factors behind nation-building and ethnic inte-
gration e.g. in the post-Soviet societies of Latvia and Kazakhstan (1999), Estonia and 
Moldova (2002) by Kolstø is welcomed. However, a fuller comparative analysis of 
factors behind stateness, including external ones, in the post-Soviet European space 
still has to be undertaken. In particular, in the existing literature on the concept and 
the application of the policies of citizenship, there is a gap on the causes for different 
models of political community-building in the post-Soviet states (Barrington 1995: 
104), as well as on the influence of state policies on national identity (D’Anieri 2002: 
2), i.e. what is referred to as ‘state identity’ in this dissertation.  

Situated in the context of the literature on state-building as part of the larger body 
of democratisation literature, the overall contribution of this dissertation lies in 
examining the ‘stateness’ in the post-Soviet European space and focusing on the 
‘missing link’: international actors’ influence on the policy- and law-making in the 
policy areas operationalising stateness in Estonia and Ukraine. Therefore, the 
contribution of the dissertation is intended to be twofold.  

First is the theoretical and conceptual contribution to state-building in compa-
rative European politics. The democratisation literature embraces two broad ap-
proaches, one building upon the other with a difference regarding the role of external 
actors. Even scholars writing on the stateness in the context of regime change, such 
as Linz and Stepan (1996, 2011), tend to analyse state policies operationalising 
stateness as a product of foremost internal (domestic) factors such as political actors’ 
policies. The state-focused frameworks such as Brubaker’s triadic nexus about inter-
relationship between the host state (‘nationalising state’), its national minorities and 
kin-state (‘external national homeland’) of those minorities (1996) largely ignore the 
influence of other international actors. Therefore, the influence of external factors 
upon them remains understudied despite its importance (Barrington 1995: 105). The 
influence of external factors on stateness remains to be investigated more fully which 
is a research gap this dissertation addresses. 

Contemporary regime change, especially democratisation, is seen as being influ-
enced by the international political context, which is mediated through national or 
sub-national actors and processes. In these processes, the types of external actors 
involved go from governments to non-governmental actors, including political 
parties’ foundations, and private institutions, and the mode of their action – from 
uni- and bilateral to multilateral. The most effective level has been neither global nor 
state-to-state, but rather regional. Since the Second World War, the European 
organisations i.e. the CoE, OSCE and the EU have emerged and assumed many of 
previously bilateral functions of their member states (di Palma 1990: 192, Schmitter 
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1996: 46–47, Pridham 1999: 59, Zaborowski 2006: 22). Therefore, it is at the level of 
these regional – European – organisations where their influence on domestic actors 
in target states is investigated and re-evaluated in this dissertation. 

Moreover, most literature on the state-building is concerned with post-conflict 
situation (Fukuyama 2005). Whilst such analysis and development of respective 
policies is important, the analysis of state-building under normal and peaceful 
conditions should not be neglected, not least because lessons from successful state-
building can be drawn on and applied. Nevertheless, there is no agreement even on 
the definition of stateness and there are differing opinions on its indicators in the 
literature, which is characteristic of compound social science concepts (cf. Högström 
2013: 4).  

The other strand of theoretical frameworks such as Smith’s quadratic nexus and 
Europeanisation models promote the view that the potential ‘stateness’ problem as 
defined by Linz and Stepan (incongruence between territorial boundaries and the 
right of citizenship in the state (1996: 16)) could be significantly mitigated by inter-
national – specifically Euro-Atlantic – actors. Since there have been only a few pro-
nounced ethno-political conflicts since the 1990s, empirical evidence corroborates 
that other strand. At the same time, the ‘Western bias’ of the democratisation litera-
ture, namely focus on ‘positive’ external actors, affecting liberalisation and democra-
tisation in a positive way (Tolstrup 2009: 939, cf. Barrington 1995: 118), is addressed 
by including Russia as the leading state of the CIS as an international actor. In such a 
way a systematic comparative research on the international actors is provided. 

This dissertation’s conceptual contribution is intended to clarify the definition of 
‘stateness’ as it is both under-theorised and vaguely conceptualised in the literature. 
It is supplemented by the cross-case analysis of the policy areas operationalising 
stateness, which facilitates the concept’s applicability. 

Second is the empirical contribution of the dissertation, which analyses which 
policy areas are influenced and facilitate the overall positive outcome of stateness. 
That contribution lies in investigating the influence of the international actors in 
Estonia and Ukraine on policy- and law-making relevant to stateness. This is done by 
means of the empirical application of the concept as operationalised by BTI to study 
the external influence across relevant policy areas operationalising stateness. 

The European influence on EU non-Member States, and, to a lesser degree, EU 
candidate states, used to be understudied compared to Member States due to the ‘bias’ 
towards domestic political systems in international relations and EU studies 
(Schimmelfennig and Sedelmeier 2005: 4, Lehmkuhl 2008: 348). However, the 
process of rule adoption in EU candidate states has been increasingly addressed 
during the last decade, and this dissertation also contributes to narrowing this gap. 
On the one hand, (re-)emerged post-Soviet states must handle multiple political, 
social and economic transformations. On the other hand, the European organisations 
had previously had no experience of dealing with post-communist type of transfor-
mation yet serve as partners in the process, providing blueprints they consider 
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appropriate (Zaborowski 2006: 29). Therefore, this dissertation also contributes to 
analysis of the interaction between international and domestic actors on post-Soviet 
state-building. 

Finally, merely a systematic comparison of development of stateness, demon-
strating the link between international actors and domestic policy output in Estonia 
and Ukraine, would be a contribution to the existing literature. Although much is 
written on citizenship and minorities in the Baltic States and language in Ukraine, 
this dissertation for the first time brings out stateness operationalised as policy areas 
in two different countries covering the post-Soviet period. The focus on the inter-
national actors also makes this dissertation ‘talk’ to the democratisation literature, 
which overlooks those organisations and states’ impact on stateness as a precondition 
for democracy. 

1.5. The scope and limitations 
In order to be functional, state identity, one of the dimensions of stateness, has to be 
‘rooted and legitimised’ in citizens’ consciousness, for which reason self-identi-
fication with a state is an important factor of state legitimacy and social cohesion. 
This self-identification is based on either an ethnic/national belonging, which is not 
preconditioned by a state directly, or a civic loyalty, which can be influenced by the 
legislation and practice of treatment of national minorities (Apine 1998: 360, Mopha 
2004: 10, Butyrska 2009: 14). For example, a person can identify with Estonia or 
Ukraine due to family origin or association on the basis of residence or citizenship, 
even if s/he or her/his parents emigrated from Russia. The opposite is also possible, 
where a person does not identity with a state regardless of national or civic belonging, 
and for large groups of the population this creates a ‘stateness’ problem. 

The level of enquiry in this dissertation is limited to policies and legislation, which 
are the institutional foundations of a state. The new states which (re)emerged from 
the Soviet Union as independent polities, like Estonia and Ukraine, had to develop 
new policies and legislation based on the Soviet ethno-federal state architecture they 
inherited (Batt 2002: 11, Hughes and Sasse 2002: 3). Therefore, these formal insti-
tutional foundations are crucial. They structure political behaviour, predetermine 
what kind of state identity is constructed, and manage potential conflicts during 
nation- and state-building in the post-Soviet states (Hughes and Sasse 2002: 5–6). The 
importance of institutional design as a basis for a state and democracy overall is 
thoroughly analysed in the democratisation literature (Diamond et al. 1995, Linz and 
Stepan 1996) and as the political centre steering a state’s bureaucracy and society as a 
whole – in public administration literature (Grzymała-Busse 2007: 82, Jacobsson and 
Sundström 2015: 3). A number of scholars emphasise that institutional design is 
important as a determinant of a state’s long-term approach (Kymlicka 2001: 360), in 
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particular as regards ‘the potential for conflict, cooperation and collective action 
amongst groups’ (Galbreath 2005: 68). Indeed, at this level stateness is framed.30  

The issue of stateness is directly related to that of an institutional design in its 
broadest sense, which embraces the choice of agents in collective decision-making 
and the rules they make. For collective decisions on political issues to be enforceable 
in a democratic way, people within some defined territorial boundaries must accept 
sharing to a sufficient extent with others and abiding by the outcomes (Colomer 2009: 
2). This is an equivalent for a definition of stateness as discussed and operationalised 
in this dissertation. This also demonstrates why an institutional dimension of state-
ness, which ultimately is a concept which intersects state and society, is important 
and why institutional theories are employed in this dissertation, as presented in 
chapter 3.  

An additional reason to conduct the analysis at the policy and legislative levels is 
that they underlie state-building (Jonsson 1999: 22), as sovereign statehood is based 
on, and operates by, rules.31 The international community,32 including the commu-
nity of states, is also based on rules (Jackson 1999: 3–7). Normative and regulatory 
frameworks and procedures are important for democracy because they enable some 
and restrain other political decisions, also regarding rights and liberties (Linz and 
Stepan 1996: 3, Britz 2016: 7). The state policies towards persons belonging to 
national minorities in political, socio-cultural and economic areas can be either inclu-
sionary (accommodative or integratory) or exclusionary (assimilatory or discrimi-
natory). In this way national legislation has a principal potential to both either solve 
existing ethnic problems and thus prevent potential ethno-political conflicts or 
catalyse and exacerbate them. Inclusionary laws and policies towards minorities, 
especially regarding citizenship and language rights, are able to ameliorate inter-
national conflicts as well as shape attitudes towards ethnic minorities (Chinn and 
Kaiser 1996: 33, 278–281, Weldon 2006: 331, Vavrynchuk 2009: 116). By contrast, the 
political and legal exclusion of ethnic groups in the literature is commonly associated 
with civil unrest and undermining national unity (Shulman 2002: 105, Basedau 2011: 
7), which decreases stateness. Moreover, the positive relationship between the inclu-
sionary legislative institutionalisation of citizenship, i.e. of prevailing understandings 
about the rights and duties of legitimate members of a nation-state, and individual 
attitudes and behaviour, in particular tolerance to ethnic minorities, is also demon-

30 Framing is traditionally understood here, following Goffman, as a strategic process by political actors of creating 
shared understandings of the world and of themselves which legitimate and motivate their action (1974). 
31 Rules are broadly understood as directives that approve certain kinds of acts, including legal rules, which shape 
political life and prescribe political actors’ actions and structure their choices. 
32 The term ‘international community’ should be used with caution: as Will Kymlicka recalls, it is a misnomer since the 
world order is characterised by ideological cleavages rather than amicable relations (2007: 11). This is why in this 
dissertation the international actors are analysed as representing more particular interests. 
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strated by empirical research33 (Weldon 2006: 335). For these reasons, in this disser-
tation the policy and legislative levels are treated as worthy of analytical study by 
themselves, as they create a necessary basis for societal attitudes and thus underlie 
social integration. Hence the focus of this dissertation is on framing, adopting and 
changing policies and legislation, rather than on implementation. At the same time, 
policy- and law-making represent an important, but only a part of, transformation 
and systemic change, and are therefore separate from implementation34 only analy-
tically (Elster et al. 1998: 18).  

The problem of adopting policies and legislation and implementing them in 
administration and practice, in other words, the difference between the de jure (law, 
policy) and de facto (practice) is well known in the literature in general (Barrington 
1995: 110) and well researched on the European Neighbourhood Policy (ENP) 
countries, to which Ukraine belongs, in particular (Freyburg et al. 2009: 918, 
Giandomenico 2015: 17). Implementation of policies, whilst analytically and practically 
separate from their adoption, is just as important to study in order to arrive to con-
clusions about their efficiency (Zielonka 2001: 527). Therefore, to address the un-
avoidable gap between official policies and legislation and actual practices, their imple-
mentation e.g. through governmental programmes is included as far as possible. 
However, this dissertation addresses only formal implementation and leaves broader 
socialisation out of its scope.35 As explained above, creating a political and legal 
framework which, even if not implemented fully, can be acted upon by domestic poli-
tical actors and civil society, is seen as important for stateness and democracy in itself.  

Whilst public policy is a multifaceted and complex concept, what is important for 
this dissertation is its core dimensions as being an output of political process36 
(Weimer 2013: 134) and hence a product of an intentional action. It is concerned with 
definition and construction of issues and consists not only of formal legislation i.e. 
adaptation of domestic policy and legislation in line with European standards and 
international treaties, but also of executive orders, rules, and regulations; as a process 
it involves formulation,37 implementation, enforcement and evaluation (Theodoulou 
2013: 3). Usually a policy supported by the most relevant political actors or their 
coalitions is formulated and followed by adoption, which is ‘the formal approval of a 
policy solution by institutional actors’. Along with legislation, adoption includes 

 
33 However, based on her case-studies of the Baltic States, Dovile Budryte provides a counter-argument that ‘inclusive 
citizenship laws and minority friendly policies do not guarantee that tolerant multi-cultural communities will be 
created’ (2005: 9). 
34 For instance, financial support and affirmative action are considered as important for the success of achieving equality 
for minorities since ‘no regulations prescribing equal access of minority groups to political resources are effective in 
their own right’ (Agarin and Brosig 2009: 13). 
35 Socialisation is a broader process, an outcome of internalising the norms and rules of a given community by actors, 
leading to their compliance with them (Checkel 2007: 5). It relies on long-term communication, with its key elements 
being deliberation, rhetorical commitment, persuasion (Brosig 2009: 81–82) and behavioural change (Sasse 2009: 17). 
36 Overall, policy research is concerned with how to achieve desired outcomes (Weimer 2013: 136). 
37 Formulation takes place before legislation is enacted and ends when it is implemented (Theodoulou 2013: 290).  
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regulations, executive orders and agreements. Therefore, the role of political actors is 
crucial: it is not the best or most correct way to solve the perceived problem policy 
that is adopted, but the one that has a consensus of support from key political actors 
or their coalitions (Theodoulou 2013: 290–292). The main focus of this dissertation 
is on the pre-decision, i.e. formulation, followed by the decision, i.e. adoption, phases 
of policy by domestic actors under varying influence – according to a policy area – by 
the international actors. However, where relevant, the post-decision phase i.e. policy 
implementation, evaluation and change or termination,38 is mentioned to the extent 
possible. In short, whilst the policy and legislative levels do not encompass the whole 
phenomenon of stateness but rather a legal and political frame for it, it is important 
in itself as a basis for respective policies and their implementation, and by extension 
– societal attitudes and actions. This level is seen as important because it is the polity-
making level (cf. Whitehead 1996: 388).

Since the CoE and EU use legislation adopted and enacted by the target countries 
as one of the indicators for assessing their performance, the same approach is applied 
here.39 The main variable of interest is domestic policy output: policy and legislative 
adaptation. For this reason, the focus is on domestic political actors adopting and 
changing policy and legislation (cf. Barrington 1995: 115): parliaments, presidency 
and government, not on economic domestic actors and structural factors.40 Hereby 
parliaments are considered to define the state policy and legislation for its imple-
mentation, whereas governments to co-define them and ensure its implementation, 
also by devising appropriate regulations and programmes (D’Anieri et al. 1999: 97). 

The principal methodological limitations of the dissertation are that first, an 
explanation based on one common causal factor (policy demands of the international 
actors) is incomplete, leaving in particular the question of the causal weight of this 
factor in the common explanation (cf. George and Bennett 1995: 161). Second, due 
to a focus on European-level influence on the policy and legislative outputs in the 
given countries, the main sources of data are the international actors’ and countries’ 
official documents as well as expert interviews. However, analysis of the interaction 
between the international and domestic actors, which led to the outputs fixed in these 
documents, also requires other sources. Following Matthew B. Miles and A. Michael 

38 The pre-decision stage also includes problem identification and agenda setting stages. For the full overview of the 
‘stage heuristic approach’ to policy-making, see Theodoulou 2013: 286–297. 
39 Source: Joint Programmes – Logframes and Activities. Retrieved from: http://www.jp.coe.int/CEAD/JP/Default. 
asp. 
40 For instance, socio-economic conditions arguably are an important factor of state identity formation, as both primary 
documents (such as OSCE HCNM reports) and academic literature testify. Namely, in Crimea in the 1990s the lower 
living standards in Ukraine compared to Russia were indicated as a reason for dissatisfaction of the Russian minority 
(7 July 1995), Crimean Tatars and other smaller population groups formerly deported to Central Asia (Report 2 
October 1995: 9, Address 30 September 1996: 7, Speech 19 April 1997: 7, 18 March 1998: 11). In contrast, the success 
of economic reforms is considered important for mitigating inter-ethnic relations (OSCE Report 1992: 1, 28 October 
1994: 5), in particular the loyalty of the Russian-speaking population in Estonia (Chinn and Kaiser 1996: 279, Beissinger 
2008: 92). However, socio-economic factors are not included in the analysis because they influence the actual percep-
tions of stateness by the people and not its framing in the state policy. 
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Huberman (1994: 206–216), Patricia Bazeley argues that combining ‘process’ and 
‘variable’ approaches is superior to ‘simply summarizing superficially across some 
themes or main variables’ (2013: 277). Therefore, where possible, relevant processes 
in the parliaments are reconstructed based on secondary literature and interviews. 
Similar to structural factors, public opinion surveys have not been included as they 
would reflect the broader, societal level of stateness. This is a limitation of a study of 
a state-led approach towards stateness, which is top-down rather than bottom-up 
including minorities’ perspectives (Agarin and Brosig 2009: 14), pursued in this 
dissertation. 

Clearly, definitions are important for the reasons of scientific clarity and research 
design in particular. However, the conceptualisation of stateness is contested in the 
literature, as discussed in section 2.2. Therefore, operationalisation developed in this 
dissertation may be seen as arbitrary and, arguably, another breakdown of stateness 
into policy areas is possible. For instance, BTI includes such policy areas as juris-
diction, taxation and law enforcement, administration of communication, transport 
and basic infrastructure (water, education, health) under ‘basic administration’ (BTI 
2018: 17). In this dissertation, the choice of policy areas is theory-driven based on 
Linz and Stepan’s definition of the concept. It empirically draws from the BTI reports 
(for qualitative) and dataset (for quantitative) measurement. Hence some potentially 
relevant policy areas (taxation, communication, transportation and basic infrastruc-
ture) are seen as related to state capacity and are not covered here, whilst two 
additional policy areas, education and information, are considered as important for 
state identity both on theoretical grounds and conducted interviews and therefore are 
included.  

1.6. Structure of the dissertation 
This dissertation consists of 10 chapters. The current chapter, its introduction, 
outlines the theoretical and empirical starting points and the puzzle. It also identifies 
a persisting neglect of state-building in the democratisation literature. As mentioned 
at the start of this chapter, state-building has remained under-researched in the 
literature on post-communist democratisation in Europe, in contrast to state-build-
ing in Western Europe. This dissertation aims to contribute to the gap in the literature 
on post-Soviet state-building.  

State-building in the former Soviet republics since 1991 has been marked by a 
tension between two theoretical principles: of ethnic identification of the state and 
the liberal-democratic concept of public sovereignty. This tension became a basis for 
Brubaker’s thesis: defining ‘people’ through citizenship, captured in this dissertation 
within the concept of ‘stateness’, and aggravated by a ‘dual definition of nationhood 
– territorial-political and cultural-personal’ (Brubaker 1996: 39–43). The develop-
ment of stateness is inconsistent with these theoretical predictions, because the trajec-
tories of development of stateness within the post-Soviet states have varied and most 



1. INTRODUCTION

41 

of them do not bear out earlier predictions. An important precondition for demo-
cracy, stateness in new states has been a success story compared to other dimensions 
of regime change and economic transformation. Therefore, an empirical puzzle for 
this dissertation is the similarity of outcome in respect of consolidating stateness in a 
number of countries, out of which Estonia and Ukraine, are chosen to be contrasted 
in a comparative study. Second, it addresses the lack of attention to an international 
dimension of state-building, in contrast to democratisation overall. 

The second chapter provides a background for defining ‘stateness’ by outlining 
underlying and related concepts, such as state and citizenship, nation and national 
minority, and democracy. It continues with a definition of the dissertation’s central 
concept, ‘stateness’. To clarify the concept of ‘stateness’, it addresses the current 
under-researched state of the concept, presents its alternative definitions and analyses 
its analytical applicability in the post-Soviet regime change. It then goes on to review 
the previous theory, in particular, an agency-based theory of democratisation (tran-
sitology) and its criticism in order to point out the lack of attention to both the state 
and international dimension.  

The third chapter presents theoretical approaches, frameworks and models which 
are relevant to studying stateness and external influences upon it in the dissertation. 
First, in order to address the research question, it identifies new institutionalism as a 
general theoretical approach, focusing on those theoretical frameworks within it 
which study international actors, such as international institutionalism. The chapter 
then locates relevant theoretical frameworks studying external influences such as the 
‘triadic nexus’ (Brubaker 1996), which focuses on the role of individual ‘kin-states’, 
and ‘quadratic nexus’ (Smith 2002a). The latter includes the international organisa-
tions in line with principles of international institutionalism, hence ‘combining’ two 
above approaches. Afterwards the chapter proceeds to the Europeanisation models. 
It concludes with presenting the domestic and international actors studied in the dis-
sertation. 

The fourth chapter presents the research design. It outlines the scope conditions 
and issues of causality and causal inference, maps the cases and discusses their types. 
It then proceeds to case selection and discusses the research design, focusing on 
comparative method and qualitative data analysis. 

The fifth chapter is the first empirical chapter. As ‘stateness’ is multi-dimensional 
and a vaguely defined concept, for it to be applicable its operationalisation is as crucial 
as its definition, which is provided in section 5.1. As quantitative data demonstrate, 
states with different indicators on the separate dimensions of stateness (i.e. a higher 
state identity in Ukraine as compared to higher basic administration in Estonia) can 
exhibit similar overall levels of stateness. Hence, to analyse the internal cohesion of 
the variable of stateness, the reliability check is run on its constituent variables, 
demonstrating that all four components of the concept ‘stateness’ group themselves 
on the same latent factor. In section 5.2 the cases are mapped out according to the 
quantifiable ranking of stateness, followed by the selection of cases (Estonia and 
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Ukraine) for cross-case analysis. Overall, chapters 5 to 9 empirically answer the 
research question. 

In the sixth chapter, the historical context: the contested ‘Soviet nationalities 
policy’ and its legacies as well as political background in the two countries under 
study is outlined. It is followed by a discussion of the initial nature of the potential 
stateness ‘problem’ and presentation of the temporal development of stateness in 
both countries as measured by the BTI annual reports. Based on BTI’s quantitative 
operationalisation, the qualitative application of the concept is systematised on the 
basis of analysing policy areas identified as relevant: borders and monopoly on the 
use of force: army and police; state identity: citizenship, national minorities, language; 
education and information; basic administration: administration, in contrast to 
studying separate policy areas only. By presenting longitudinal constellations of poli-
tical actors in each country, the chapter connects theoretical frameworks presented 
in chapter 3 to the empirical chapters that follow. 

The seventh chapter opens the qualitative part of the dissertation, which studies 
the international influence in two sets of empirical cases with similar scope conditions 
but different pre-Soviet legacies and post-Soviet transformation trajectories, i.e. they 
can be seen as different cases. More specifically, chapters 7 to 9 trace the European 
organisations’ and CIS/RF’s influence by comparing them across two different 
countries with the goal of establishing general patterns. Chapter 7 focuses on borders 
and the monopoly on the use of force, chapter 8 on state identity, operationalised by 
three policy areas of citizenship, national minorities and language, and chapter 9 on 
basic administration, supplemented by two policy areas of education and the infor-
mation space. 

The tenth chapter summarises the dissertation’s findings and provides conclu-
sions. In section 10.1, the theoretical and conceptual contribution is presented. It 
demonstrates how exactly efforts of the European organisations and Russia (within 
the framework of the OSCE) in their interaction with domestic political actors have 
contributed to, or undermined (Russia/the CIS), stateness as a precondition for 
democracy, which remains understudied. In section 10.2, the empirical application 
of the theoretical models is demonstrated, followed by the conclusions on each 
country and a comparison between them in section 10.3. It provides critical evalua-
tion of the extent of the international actors’ influence on stateness in both countries. 
The final section 10.4 draws on the findings, assesses both the contribution of this 
dissertation to the gap in the literature and the achievement of the aims of the 
research. It then suggests avenues for further research. Chapter 10 is followed by two 
annexes. 
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CHAPTER 2 

The neglected international dimension of state-building: 
concepts and early theories

In this chapter, sections 2.1 and 2.2 address definitional and conceptual issues. First, 
a background for defining ‘stateness’ is provided by outlining concepts on which it is 
based and to which it is related, such as state and citizenship, nation and national 
minority, and democracy. Second and most important, a definition of the disserta-
tion’s central concept, ‘stateness’, is provided. ‘Stateness’ is a ‘thick’ concept, because 
it cannot be reduced to a single dimension, and neither of its dimensions is reducible 
to others (cf. Coppedge 1999: 468). As a result, firstly, it can be defined imprecisely 
and in a variety of ways even in the specialised literature, due to scholars’ focus on its 
different dimensions; secondly, it can be used interchangeably or even confused with 
related concepts, mainly ‘statehood’, ‘state capacity’, ‘state strength’ and such con-
cepts. This is why it needs to be delineated from the similar concepts.  

Section 2.3 follows by overviewing the previous theories of post-communist trans-
formation, characterised by neglect of stateness and international factors. The ana-
lytical challenge of defining international actors and separating them from domestic 
actors is presented, as is the necessity to study domestic policy- and law-making as 
an outcome of interaction of both those factors.  

Contextually, this dissertation is situated within the field of state-building in com-
parative European politics. It seeks specifically to investigate how the international 
actors have influenced the output (political and legislative frameworks) rather than 
the process of state-building, without opening up the ‘black box’ of mechanism. To 
apply Easton’s analogy, a ‘weak telescope’ has been applied to see general contours 
rather than details (1965). In this dissertation, an argument in favour of studying the 
influence of interaction between domestic and international actors on policy- and 
law-making is followed (Grugel 1999: 5, Pravda 2001) in the policy areas opera-
tionalising stateness. As Wade Jacoby puts it, ‘A focus on external influences is a 
growth area for good conceptual work only if it addresses the union of foreign and 
domestic influences’ (2008: 57). More specifically, the focus of analysis is on the influ-
ence of the European organisations on domestic actors’ policies in state-building. An 
advantage of such a focus is that it permits accounting for developments which are 
not fully explained by a focus on domestic or international actors only (Orenstein et 
al. 2008: 18).  Such an example is the success of stateness. 
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2.1. State, citizenship and national minority 
Before proceeding to a discussion of ‘stateness’, it is necessary to define the concept 
from which it derives. That is ‘state’. There is an enormous body of literature on, and 
ongoing discussion within it of, the concept of state. This is particularly so in modernist 
European philosophical and national traditions41 going back to Georg Hegel’s Elements 
of the Philosophy of Right (1820) (Mann 1970, Tilly 1975, Giddens 1987: 17–20). This 
discussion cannot be given proper justice here for reasons of space. As with many other 
social science concepts, ‘state’ remains ambiguously defined or even contested, which 
is partly due to its many historical forms (Dyson 2009: 2–16, Daalder 2011: 49). Tilly 
introduced the notion of ‘state-building’ to denote the creation of a functioning state in 
Western Europe, including power enforcement in the society (1975). The principal 
feature of the literature on Western European state-building is the focus on external 
conflicts, usually wars, which facilitated state-building. ‘State-making’ addressed elimi-
nating or neutralising a state’s rivals inside its own territory, whereas ‘war-making’ was 
outside it, as expressed in the famous Tilly’s dictum ‘war made the state and the state 
made war’ (1975: 42). The results of these activities would be stateness and statehood, 
respectively. By way of contrast, in post-communist Europe, wars were largely absent 
with an important exception of former Yugoslavia. So were international actors in-
terested in reform of the state, with the partial exception of the EU; hence the literature 
on state-building is scarce (Grzymała-Busse 2007: 22).  

The definition of state applied in this dissertation draws on the previous scholarly 
work and is based on the Weberian definition, which, in the institutionalist tradition, 
refers to the politico-legal sphere (Lindholm 1993: 2). Namely, his famous definition 
states that ‘a state is a human community that (successfully) claims the monopoly of 
the legitimate use of physical force within a given territory’ (Weber et al. 2009: 78). 
Furthermore, a modern state possesses an impartial administrative and legal order42 
(Weber et al. 2009: 77–80). This concept of a state is a result of the struggle between 
domestic state-seeking groups, i.e. state-building from inside, which is another 
dimension of Western state-building alongside wars (Sørensen 2011: 460).  

In another influential definition, Dahl means by state ‘a very special type of 
association that is distinguishable by the extent to which it can secure compliance 
with its rules, amongst all those over whom it claims jurisdiction, by its superior 
means of coercion… [exercising] their jurisdiction over people occupying a certain 
(or in some cases, uncertain or contested) territory’ (2000: 41). In this definition, 
along with traditional Weberian elements of administration and monopoly on the 

 
41 Including opposition of the continental European tradition, focused on the idea of a central role of public law ‘in 
maintaining order by clarifying the foundations of authority’ for a state, with ‘“Anglo-Saxon neoliberalism” as a counter 
model and identity’ i.e. so-called ‘stateless societies’ (Dyson 2009: xxv). Moreover, there are contradictory views of a 
state in continental Europe (Dyson 2009: 16). 
42 Related to, but separated from, functions of state, which Weber defines as the legislator, police and administration, 
including administration of justice and military. 
 



2. THE NEGLECTED INTERNATIONAL DIMENSION OF STATE-BUILDING

45 

use of force, control over the military and police by elected officials is one of the 
essential conditions for democracy;43 an emphasis is made on a state being a territorial 
entity, in modern times usually an entire country, free from foreign intervention 
(Dahl 2000: 41, 147). In line with that latter element, Stein Rokkan’s classic con-
ceptualisation of a nation-state emphasises the claim to popular sovereignty, supreme 
loyalty and congruence of culture with territory (Rokkan et al. 1999: 37), which is 
quite close to Linz and Stepan’s definition used in this dissertation. All these defi-
nitions pave the way as to why, a traditional conception of a state unites nation and a 
state (Dyson 2009: xxvi), as is obvious in the concept of a nation-state.  

Finally, the definition applied in this dissertation follows Barry Buzan’s under-
standing of the nation-state as a unit in which the territorial boundaries of the state 
coincide with a society and a specific nation, i.e. as a socio-political entity combining 
nexus of territory, polity/government and society (1991: 58–60), explicitly bringing 
in a society. To address this aspect of stateness, the definition applied here includes 
society along with the organisation and administration in order to complement the 
Weberian institutional definition with a social-political cohesion, similar to state 
identity, which makes it a comprehensive definition. All state aspects discussed above 
are reflected in the operationalisation of stateness along three dimensions of mono-
poly on the use of force within borders, state identity, and basic administration.  

By contrast, international law has a far narrower legal definition of a state as a 
unified legal person entering into endurable commitments (Dyson 2009: xxxiv). 
Here, international law is defined as ‘the body of rules which binds states and other 
agents in world politics on their relations with one another’ (Diez et al. 2011: 121). In 
the international legal sense a state is seen as part of the Westphalian system vested 
with international sovereignty (Krasner 1999: 3–4).44 In international relations, sove-
reignty signifies a legal (i.e. equal to other sovereigns), absolute (i.e. either present or 
absent) and unitary (i.e. a supreme) authority in its jurisdiction and external relations 
with other states, which is a condition of constitutional independence from other 
states (Jackson 1999: 32). Sovereignty can be separated into positive and negative. 
Positive sovereignty presupposes a government’s capability to defend its sovereign 
statehood, provide political goods for its citizens and collaborate with other govern-
ments, which is a substantive rather than a formal condition, and a political rather 
than legal attribute (Jackson 1999: 1, 27). Negative sovereignty, in contrast to ‘free-
dom to’, is freedom from outside intervention, which is a formal-legal condition 
because it is upheld by the international normative framework. This shows that a legal 
concept of sovereignty is related but distinct from the socially constructed concept of 

43 Essential conditions for democracy include: control of the military and police by elected officials, democratic beliefs 
and political culture, no strong foreign control hostile to democracy, whereas favourable conditions are: a modern 
market economy and society and weak subcultural pluralism (Dahl 2000: 147). 
44 Stephen D. Krasner notes that ‘sovereignty’ can be defined in different ways and includes domestic i.e. formal organi-
sation of political authority and its effective control within the state and interdependence sovereignty i.e. the ability of 
public authorities to regulate the flow of people, capital, ideas and information across their state’s borders (1999: 4).  
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‘stateness’.45 In essence, all these definitions of ‘state’ share the following aspects: 
sovereignty and territoriality within undisputed and recognised borders, combined 
with a shared population (nationhood defined by state identity by means of citizen-
ship and minority rights), government (monopoly on the legitimate use of force) and 
economic basis; some of them might be absent, weak or contested (Elster et al. 1998: 
17–20, Sørensen 2011: 453–454), which leads to lower levels of stateness and/or 
statehood.  

Of importance from a conceptual viewpoint, the notions of ‘state’ and ‘nation’ 
should be kept separate. In contrast to the politico-legal concept of ‘state’, ‘the notion 
of “nation” refers to the politico-cultural sphere’ (Lindholm 1993: 3). However, they 
are inter-related, as is reflected in the concept of a ‘nation-state’. This is illustrated by 
Anthony Giddens’ modernist definition of a nation as ‘a collectivity existing within a 
clearly demarcated territory, which is subject to a unitary administration, reflexively 
monitored both by the internal state apparatus and those of other states’ (1987: 116). 
He defines the nation-state, much in line with Weber, as ‘a set of institutional forms 
of governance maintaining an administrative monopoly over a territory with demar-
cated boundaries (borders), its rule being sanctioned by law and direct control of the 
means of internal and external violence’ (Giddens 1987: 121). As is clear from this, 
the ‘nation’ and ‘state’, as well as their derivatives ‘nationality’ and ‘citizenship’, refer 
to a type of group identity (national community) and a type of governance apparatus 
respectively46 (Scholte 2005: 228, Nordström 2006: 37). Kenneth H. F. Dyson specifies 
that the axis of stateness unites the twin processes of state-building, namely designing 
a centralised administrative system to implement policies in a society, and nation-
building, understood as acquiring legitimacy in a society. The state with its bureau-
cracy and legal character is seen as separate from, but related to, society (2009: 58–
59). The focus of this dissertation is on the aspect of state-building related to a nation. 

Likewise, the concepts of a ‘state’ and a ‘regime’ must be kept separate, with regime 
conventionally defined as a set of ‘constraints on political interaction’ comprised by 
‘values’ (goal and principles), norms and structure of authority’ (Easton 1965b: 193). 
Whilst a regime is consolidated when elites settle on a set of political rules, which can 
only be changed at a disproportionate cost, a state is consolidated when it has abilities 
and resources to perform its functions, including delivering public goods, but also 
order and security, i.e. questions of borders and citizenship. Hence state-building is 
a much broader concept than regime change (Robinson 2008: 6–7, cf. Bratton and 
Chang 2006: 1060). However, in parallel to a ‘state’ and a ‘nation’, there is an im-
portant connection between the notions of ‘state’ and ‘regime’: there is a broad agree-

 
45 Sovereignty is also related to democracy in the sense that only democratic governments can have full sovereignty 
(Mälksoo 2015: 100–101). 
46 Based on this, a ‘nation-state’ denotes a territorial government ruling over a corresponding national homeland, and 
state-nation – a territorial community ruled by a corresponding state apparatus (Scholte 2005: 228), as explained below. 
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ment in the literature that state is a cornerstone of liberal democracy (Linz and Stepan 
1996, Jacobsson 2006).  

From ‘nation’ derives another concept of importance for this dissertation: of 
‘national minority’. There is neither a generally accepted legal definition of the term 
‘minority’ in international law nor a consensus on whether minority protection 
should involve only individual or also group rights47 (Barrington 1995: 116, Basta 
1999: 75, Riedel 2009: 30, Osipov and Vasilevich 2017a: 9). In the European context, 
the term ‘national minority’ conventionally designates a group which was incur-
porated, in whole or in part, into a larger state dominated by a neighbouring people 
(Kymlicka 2007: 266). One of the major difficulties with this definition persists with 
distinguishing, from a legal point of view, between ‘national minorities’ and ‘immi-
grant minorities/groups’ or ‘ethnic groups’48 (Tsilevich 2001: 162, Tănăsescu 2009: 
151, Hogan-Brun and Wright 2013: 252). The latter are cultural groups that have im-
migrated to a state and usually wish to integrate into the larger society, in contrast to 
national minorities which typically aim to maintain their distinct society alongside 
the majority culture, demanding different forms of autonomy or self-government 
(Kymlicka 1995: 10–11).  

In the post-Soviet context, this difficulty is particularly visible. Whilst those 
Russians who moved to non-Russian republics before the 20th century, are viewed as 
‘historic’ settlers (Chinn and Kaiser 1996: 7), the appropriateness of the term ‘national 
minority’ for Soviet-era immigrants is contested. The latter arguably qualify as 
economic migrants rather than as historical minorities in the classic sense of the term. 
This debate reflects a broader conceptual discussion of essentially three groups: long-
settled, or homeland, minorities, embracing (i) national minorities; (ii) indigenous 
peoples;49 and (iii) ‘new’ minorities such as immigrants, guest workers and refugees 
(Kymlicka 2007: 266–274, cf. Schöpflin 2000: 285). Hereby, the distinction between 
indigenous peoples and national minorities is legalistic, centred on territoriality and 
longevity of residence in the territory, rather than substantial, and is therefore often 
politically contested. Most often, the tension occurs over whether the definition of 
‘national minorities’ or ‘immigrant groups’ should apply to groups such as Arabs in 
France, Turks in Germany (Burgess 1999: 50) and, with the cases under scrutiny in 
this dissertation, arguably, to Russians in the post-Soviet space. In Estonia’s case, 
these issues of definition were indeed amplified because the ethnic Russian popula-

47 As reflected in the phrase ‘the rights of persons belonging to national minorities’, implying only individual rights and 
used, in particular, in the CoE’s documents.  
48 As Simina Tănăsescu points out, they often are considered synonymous as in e.g. Art. 27 of the ICCPR. But if an 
ethnic group does not represent a numerical minority, e.g. is numerically the largest but politically the weakest, it will 
represent a national minority in terms of decision-making. Likewise, ethnic groups are not identical to ethnic com-
munities (2009: 151–152).  
49 By this, ‘indigenous peoples’ have been targeted by the UN norms mostly in the context of American settler states, 
whereas European norms are targeted at national minorities (Kymlicka 2007: 265). For the ongoing shift of this 
distinction and its criticism, see Kymlicka 2007: 264–291. 
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tion consisted of one tenth of the historical minority and the remaining nine-tenths 
resulting from late, Soviet-era immigration50 (State Report 1999: 14). Even referred 
to as the ‘imported’ minority to point to historical injustice surrounding its emerg-
ence (Basta 1999: 74), ‘Soviet-era settlers constituted neither indigenous minorities 
nor immigrants in the usual sense of this term’ (Ehin 2013: 230). Although the situ-
ation is not historically dissimilar in Ukraine as the result of largely similar processes, 
if more protracted and on a smaller scale (Subtelny 1994: 525, D’Anieri et al. 2009: 
55), Russians were granted a status of national minority there. The HCNM called for 
the observance of international standards for all national minorities, regardless of 
length of their residence in the country (Ekéus 2003: 3). 

In this respect, Brubaker (1996: 61) criticises ‘groupism’ being ‘a political fiction 
of the unified group’ and suggests ‘ethnicity without groups’, i.e. thinking of the 
national minorities not as entities but, in Bourdieu’s tradition, as fields of different 
positions and organisations. Nevertheless, with a reservation and ‘for convenience’, 
Brubaker (1996: 62, 2011) uses such definitions as ‘national minorities’ (either Rus-
sian in Ukraine or Russian-speaking/Russophone in Estonia and Latvia and Slavic in 
Kazakhstan), ‘core nation’ and ‘titular nationality’ and sharply dichotomises 
‘nationalising’ policies into differentialist and assimilationist, in his work. In line with 
Brubaker’s above position, instead of classifying ethno-cultural groups, Vello Pettai 
(2002: 261–262) suggests the term ‘ethno-political situations’ which would represent 
the different patterns of imposition of the modern state on ethno-cultural groups. 
Likewise, addressing the theoretical challenge of defining Russians in the post-Soviet 
states along similar lines, albeit referring to ‘groups’, Harris Mylonas introduces a 
more nuanced and analytically valid definition of a ‘non-core group’ instead of 
‘national minority’ and suggests differentiating between three types of policies 
towards them: accommodation, assimilation and exclusion (2012, cf. ‘non-titular 
group’, Chinn and Kaiser 1996: 14).  

Hence, although the term ‘Russian minority’ is conventionally used in post-Soviet 
studies, it remains a vague concept. This is the case not only for the theoretical reasons 
set out above, but also for empirical ones. The term denotes a group of Russian-
speakers from different countries who arrived in the Baltic States during the Soviet 
period and stayed there after those states regained independence. Empirically, since 
1988 the Soviet and then Russian governments portrayed the Russian-speaking 
population as a homogenous minority in order to instrumentalise it for its own 
foreign political aims (Smith 1998b: 5). However, there is an overwhelming consen-
sus in the literature that the Russian-speaking population is highly heterogeneous in 
terms of ethnicity,51 language (bilingual and monolingual speakers), legal (citizen-

 
50 Concentrated in four counties: Harjumaa (43.4%), Ida-Varumaa (13.4%), Tartumaa (19.1%) and Jogevamaa (9.6%). 
51 Ethnicity is understood as group identity based on common origin and shared culture, which might be difficult to 
separate from ‘nationhood’ (Budryte 2005: 23). For this reason, in the Soviet system ‘nationality’ was used synony-
mously with ‘ethnicity’. 
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ship) and socio-economic status,52 rootedness (recent settlers and historic commu-
nities) and degree of integration in society. Indeed, its heterogeneity has been one of 
the main reasons behind ethnic stability in Estonia (CSCE 1992с: 11, Smith 1994: 202, 
Melvin 1995: 27, Chinn and Kaiser 1996: 9, Linz and Stepan 1996: 410, Smith and 
Wilson 1997, Smith 1998b: 9, 2003: 11–17, Smith et al. 1998: 115, Hagendoorn et al. 
2001: 6–7, Budryte 2005: 74, Galbreath 2005: 22–25, Hogan-Brun 2013: 245).  

On the other hand, this population is characterised by the predominance of ethnic 
Russians and largely united by the history of settlement under the Soviet regime, 
mother tongue (which is predominantly, but not exclusively, Russian), the Russian-
speaking press and ‘their status as non-core ethnic groups in the newly independent 
Baltic states’ (Galbreath 2003: 38, Agarin 2010: 9). However, the focus on a common 
language under the absence of distinct culture and group identity (Kolstø 1995: 110, 
Chinn and Kaiser 1996: 10, Laitin 1999: 292–294) highlights the vagueness of the term 
‘minority’ as applied to this heterogeneous and politically passive group. It renders it 
closer to population than ‘community’ (Drechsler 2011: 55) and especially ‘minority’; 
as Timofey Agarin highlights, ‘exactly for this reason the scholars of Baltic politics, 
sympathetic to Russian-speakers, prefer to term them Russians’ (2010: 9–10), to 
endow it with that sense of community. Moreover, Nikolaĭ Genov argues that includ-
ing ‘suffering oppression’ as a key characteristic of the concept of ethnic minorities is 
‘empirically inadequate and empirically misleading’ (2008: 23). This is because an 
ethnic minority can be dominant and an ethnic majority – a subordinated group; 
many historical examples from the Mongols in China to the Spaniards in Latin 
America illustrate this point. For this reason it should be clear whether ‘minority’ and 
‘majority’ are distinguished based on their demographic or dominant status (Chinn 
and Kaiser 1996: 15). Therefore, there are suggestions that along with language, cul-
ture, country of origin or citizenship,53 which distinguish a minority from a majority, 
an ‘objective’ definition of a minority also includes numerical criterion, being smaller 
than the ethnic majority group, and inferior position such as social disadvantage of 
members of minority regarding their capacity to freely develop their identity 
(Rafalskyi 2000: 362, Dimitrijević 2002: 268, Genov 2008: 23).  

Clearly, the dominant position of Russians under Soviet rule in the Baltic States 
and Ukraine, amongst others, means that the Russian minority does not fit the 
definition of ‘minority’ as ‘non-dominant’ group (Wydra 2013: 60). This is reflected 
in the perception of it as ‘formerly dominant minority’ (Schöpflin 2000: 239), or an 
‘imperial minority’ (Kaiser and Chinn 1996: 77), and of the local majority – as a 
‘minoritised majority’, in Will Kymlicka’s words (2007: 186). In contrast to Estonia, 
in Ukraine, the demographic and industrial importance of the eastern regions within 
the Soviet system has actually provided for ‘a preponderant role’ for ethnic Russians 

52 In fact, the Estonian government noted that the differences in income in Estonia are influenced by the region than 
ethnic origin (Government Comments 2002: 6).  
53 This is close to the Weberian definition which is based on traditions, customs, language, blood relationships, common 
history and ethnic honour (Weber et al. 1978: 394–398). 
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and Russian-speakers in forming the Ukrainian political system, particularly visible 
in the communist-dominated parliament (Garnett 1999: 118, Laitin 1999: 293, 
Shevchuk 2006: 352–358). That position is indeed similar to some other European 
minorities’ experiences such as Hungarians in Slovakia, Romania and Serbia, and 
Germans in Poland (Tsilevich 2001: 161, Agarin and Brosig 2009: 343). It also 
explains, as presented above, the lack of group cohesion and cultural identity charac-
teristic of ‘proletarian’ Russian minority (Kolstø 1995: 109), which would characterise 
a historical minority or out-of-state immigrants. In sum, having been a dominant 
nation and still having a powerful ‘kin-state’,54 which borders their new home states 
(external homeland and host states respectively in Brubaker’s terms) and has officially 
assumed the role of their protector, Russians are commonly perceived as not ‘just 
another minority’ but as ‘a sleeping volcano’ in post-Soviet Europe (Chinn and Kaiser 
1996: 11, Sabanadze 2006: 254).  

In light of the above paragraph, it is not surprising that a number of alternative 
terms to ‘Russian minority’ or ‘Russian-speaking population’ is used in the literature 
such as ‘Soviet-era migrants’, ‘Russified settlers’, ‘colonists’ (Galbreath 2005: 230; for 
the full list, see Laitin 1999: 296–298). This is so because they – predominantly 
Russians – moved to the neighbouring republics after the occupation following the 
Second World War, thus qualifying as illegal immigrants, which became Estonia’s 
official position upon restoring independence. However, they have perceived them-
selves as a national minority rather than migrants (Pettai 2001b: 263–266, Hogan-
Brun and Wright 2013: 245) and were granted minority status by the European 
organisations. Under a similar logic, Brubaker (2011) modifies the definition of 
‘national minorities’ according to its meaningfulness in the given context: as Russian 
in Ukraine, Russian-speaking or Russophone in Estonia and Latvia, and Slavic in 
Kazakhstan. However, this blurs the definition of ‘minority’ even further. 

Taking all these empirical and conceptual issues into consideration, in this dis-
sertation the term ‘Russian-speaking’ population is used to refer to all Russian-
speakers, with either Russian or other national origin, which in Ukraine’s case most 
often is Ukrainian. On the other hand, the Russian ‘national minority’ refers speci-
fically to the group recognised as such by persons belonging to it and under inter-
national law. The former definition also reflects how the Russian-speakers prefer to 
be called, adopted in the name of their social organisation the Representative 
Assembly of the Russian-speaking Population of Estonia, founded in 1993 (Laitin 
1999: 301). ‘Russian-speaking population’ is also widely used in the literature, the 
author’s interviews and provides a better conceptual fit in Estonia because it desig-
nates the whole community of national minorities whose native or main language is 
Russian. This community embraces Russians and 4% of other Soviet-era immigrants 
such as Ukrainians and Belarusians (Laitin 1998, Pettai 2001b: 263, Berg and Sikk 
2004: 165, Malloy 2009: 247, Pettai and Kallas 2009: 115). However, in Ukraine 
 
54 The term coined by the Venice Commission to indicate a country where the identity of a majority is that of a minority 
in a neighbouring one (Tănăsescu 2009: 147).  
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‘Russian-speaking’ denotes a social and cultural category (Laitin 1999: 308–310) but 
not a national minority. This is so because, along with ethnic Russians, this popula-
tion also covers a large part – up to 33% – of ethnic Ukrainians (Doroszewska 2001: 
130, Fesenko 2001: 285, Sasse 2002: 70–71, Vavrynchuk 2009: 57).  

To complicate things further, there is a certain reluctance amongst ethnic Russians 
to be classified as a ‘national minority’, which they see as a downgrade from their 
previous status and a constraint (Savoskul 1997: 325, Rafalskyi 2000: 296, Barrington 
et al. 2003: 298), and amongst Crimean Tatars who see themselves mainly as an 
‘indigenous people’ (AC 2008: 12). The ‘titular’55 nationality – ethnic Ukrainians – is 
divided into Ukrainian- and Russian-speakers within itself, as well as along regional, 
religious and ideological lines, including attitude to the independent statehood 
(Shevchuk 2006: 354). This lack of a coherent Ukrainian national identity partly 
explains Ukraine’s inability to impose a ‘nationalising’ agenda like in Estonia (Smith 
et al. 1998: 119–129, D’Anieri et al. 1999: 45, Shevchuk 2006: 364), as manifested in 
political parties in the parliament analysed in this dissertation. Likewise, in the 
national legislation, within e.g. the Law on National Minorities in Ukraine, ‘national 
minorities’ are defined as ‘groups of citizens of Ukraine who are not Ukrainian by 
nationality, but who manifest feelings of self-conscience and community between 
themselves’ (Art. 3), which many ethnic Russians in Ukraine do not do. Therefore, 
neither the broader notion of ‘Russian-speaking population’ nor the narrower term 
‘Russian (national) minority’ reflect the empirical reality in Estonia and Ukraine. 
Thus, both notions are used depending on a country and context as well as according 
to the legalistic logic of the European organisations.  

In addition, academic approaches to defining of a national minority are often at 
odds with those used by international organisations, whose influence on the policy 
formation in areas relevant to stateness is analysed in this dissertation. In academic 
debate on international law, there is a tendency to recognise as minority all perma-
nent residents of a state if they as a group are numerically inferior (represent less than 
50% of the state’s population) and in a non-dominant position, which is a numerical, 
rather than attempted ‘objective’, definition (PACE 2006, Jonsson 1999: 27, Wydra 
2013: 60). Therefore, the definition of what constitutes a national minority remains a 
contested issue both between the European organisations, their member states and in 
academia (Kymlicka 2007: 218). In Recommendation 1201(1993) Additional protocol 
on the rights of minorities to the European Convention on Human Rights, adopted in 
1993 and not legally binding, PACE defined national minority as ‘a group of persons 
in a state who reside on the territory of that state and are citizens thereof; maintain 
longstanding, firm and lasting ties with that state; display distinctive ethnic, cultural, 
religious or linguistic characteristics; are sufficiently representative, although smaller 
in number than the rest of the population of that state or of a region of that state; are 

55 ‘Titular’ is defined here as ‘which for any number of economic, democratic, cultural, or political reasons, has been 
vested with administrative power in a given region’ (Bremmer 1993: 13). Although applying this term nowadays is 
‘shamefully following the Soviet tradition’ (Agarin 2010: 10), it is still widely used in area studies. 
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motivated by a concern to preserve together that which constitutes their common 
identity, including their culture, their traditions, their religion or their language’ (Art. 
1). In a very similar vein, in 1994 the CoE’s European Commission for Democracy 
through Law in its Proposal for the European Convention for Protection of 
Minorities adopted the definition of a national minority as  ‘a group which is smaller 
in number than the rest of the population of a State, whose members, who are 
nationals of that State, have ethnic, religious or linguistic features different from those 
of the rest of the population, and are guided by the will to safeguard their culture, 
traditions, religion or language’ (Venice Commission 2011: 4). With a significant dif-
ference regarding the citizenship and state recognition, the OSCE only recently 
defined minority groups in The Ljubljana Guidelines on Integration of Diverse 
Societies. They include ‘ethnic, religious, linguistic and cultural communities, regard-
less of whether these groups are recognized as such by the States where they reside 
and irrespective of the designation applied to or claimed by them’ (2012: 4). In the 
same way, the Advisory Committee (ACFС) of the CoE, monitoring the implemen-
tation of the Framework Convention for the Protection of National Minorities 
(FCNM), encouraged all countries to apply an ‘inclusive’ definition of national 
minorities, whereby they do not have to have a historical presence or even citizenship 
of a country (Kymlicka 2007: 221). This approach was appreciated by the EU, despite 
the terminological gap. Namely, in its own approach, the EU tends to focus on ‘ethnic 
minorities’, defining members of minority groups as ‘having stable ethnic, linguistic 
or religious characteristics, which are different from the rest of the population, as well 
as a numerical minority position and the wish to preserve its own, separate cultural 
identity’ (European Commission 2007: 12). However, due to the perception of ethnic 
Russians as a security threat in Estonia, the EU decided to monitor their treatment. 
Hence, academic definitional issues notwithstanding, the EU included them in the 
definition of ‘national minority’ so that they would be subject to the FCNM 
(Kymlicka 2007: 221, interview 7).  

Both concepts of state and nation, discussed above, relate to democracy, hence its 
understanding in this dissertation is also briefly outlined. Definitions of democracy 
range from minimalist or electoral (Huntington 1991, Przewoski 1991, Schumpeter 
1992) to maximalist (Dahl 1971, 2000: 48), with a broad variation in between. 
Schumpeter focuses on procedural voting (free, fair and competitive elections) as the 
essence of democracy (1992: 269–284), which is why it is also called a minimalist or 
electoral democracy (Silander 2005: 27). This definition was criticised for ‘fallacy of 
electoralism’ (Schmitter and Karl 1991: 78) i.e. equalising the essence of democracy 
with elections, and the need to include other relevant rights and liberties was 
emphasised (Silander 2005: 28). In his famous typology, Dahl differentiates between 
seven institutions (elected officials, free and fair elections, inclusive suffrage, right to 
run for office, freedom of expression, alternative sources of information, associational 
autonomy) and five criteria (voting equality, effective participation, enlightened 
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understanding, control of the agenda and inclusion of adults) of ‘polyarchy’,56 which 
are also necessary for a modern representative large-scale democracy (1989: 221–222, 
2000: 85–86).57 They reflect two dimensions of democracy: contestation (organised 
competition through free and fair elections including opposition) and participation 
(the right of all adults to participate as voters and/or politicians) (Diamond 2002: 21, 
Silander 2005: 28). 

The constituent components of democracy should not be confused with its attri-
butes and preconditions (Di Palma 1990: 16, Schmitter and Karl 1991). According to 
Linz and Stepan (1996) and Wolfgang Merkel (2004), there are five arenas/partial 
regimes and three structural conditions necessary for democracy. Linz and Stepan 
define ‘five arenas’ of any consolidated democracy: civil society, political society, rule 
of law, state apparatus and economic society (1996: 7–15); in its turn, stateness is 
theorised as a precondition for these five conditions. As explained in chapter 2, Linz 
and Stepan outline ‘stateness’ as the existence of a state with which people identify 
and do not want to join another state or create a separate one; it is a precondition for 
democracy (1996: 7). Merkel also defines an embedded liberal democracy as 
consisting of five components (partial regimes): an electoral regime, political liberties 
(rights of participation), civil rights, horizontal accountability and effective power to 
govern, and three context preconditions: social and economic requisites, civil society 
and stateness (2004: 36–37). This definition is based on the institutional architecture 
of democracy, excluding a welfare state and social justice, which are desired outcomes 
but not constituent parts of it. In this sense it is equivalent to Dahl’s ‘polyarchy’, i.e. 
institutional rather than advanced democracy that includes ‘positive traits over and 
above the minimal defining criteria of liberal democracy’; in its turn, liberal demo-
cracy has more essential features than an electoral one (Schedler 1998: 93). Due to the 
variety of definitions of the latter, David Collier and Steven Levitsky famously 
grouped diminished types of democracy under an umbrella term ‘democracy with 
adjectives’ (1997). 

A former, liberal democracy, is a political system in which democratically elected 
rulers and state institutions respect citizens’ political liberties and juridical limits on 
their powers (Vachudová 2008: 28). As is clear from this basic definition, liberal 
principles are added to the strict definition of democracy based on a democratic 
electoral principle as a ‘rule by the people’ (Dahl 1989: 3). They include the rule of 
law, judicial independence and civil liberty, property rights, religious freedom, media 
independence and minority rights (Herring 1997: 82, Rhoden 2015: 565–566). Civil 
liberties, including minority rights, is a third dimension in addition to competition 
and participation, discussed above (Silander 2005: 29). Whilst implying individual 

56 Dahl uses ‘polyarchy’ as an alternative concept to modern representative democracy with universal suffrage (1989: 
220–224). 
57 In the case of a representative democracy, he uses the institution of ‘inclusive citizenship’ instead of the ‘right to run 
for the office’ and ‘freedom of expression’ (2000: 86).  
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responsibility over one’s political choices and representation as the responsibility of 
elected political elites, liberal democracy is often criticised for lacking participatory 
potential (1980: 79).58 Here, ‘liberal democracy’ is used in this strict sense: not as 
analogous to ‘democracy’ but as its specific type, declared as desired by both the 
European organisations and countries undergoing regime change. 

Therefore, both definitions of democracy differ on what its components are. Linz 
and Stepan do not include e.g. civil society, but conceptualise stateness as being a 
necessary condition for, but not an integral part of, democracy (Wetzel and Orbie 
2011: 573). This is an important analytical distinction, since the focus of most 
democratisation literature is on studying democracy and its constituent parts. This 
distinction enables the use of this body of literature for categorisation and analysis of 
international actors regarding their influence on stateness as being separate from, 
whilst related to, democracy. Since defining actors is a starting point for any theo-
retical model, domestic and external actors are presented in relation to each other in 
section 3.4.  

2.2. ‘Stateness’: definition and the need for clarification 
The importance of the link between stateness and democracy seems to have been 
implicitly assumed – and sometimes explicitly recognised – by scholars of regime 
change over the previous two decades. Amongst the first to mention it are Linz and 
Stepan who introduced the concept into the study of democratic transition and 
consolidation. They noted: ‘From once being neglected in the literature on demo-
cratic transitions, ‘stateness’ problems must increasingly be a central concern of 
political activists and theorists alike’ (1996: 366). However, later analysis demon-
strates the same problem. Nearly a decade later, an absence of a ‘productive dialogue 
between scholars of post-communist transitions and of the state’ is seen as one of the 
continuously missed opportunities in comparative politics (Grzymała-Busse and 
Luong 2002: 529).  

For this dissertation, to define the central concept of ‘stateness’ and delineate the 
criteria of the cases to be compared according to the concept’s level is of key import-
ance. Therefore, in this section, first, the alternative conceptualisations of stateness 
and its potential relationship with external factors is provided, and second, its rela-
tionship with related concepts is discussed.  

Overall, not much conceptual work has been done on stateness. The upshot is that 
a lack of conceptual precision and conflicting definitions of the concept have arguably 
prevented its broader application. Although Linz and Stepan have done the most 
thorough and authoritative conceptual work to date, their definition is also broad and 
vague. Moreover, recent work using ‘stateness’ has tended to substitute its intended 
 
58 Carole Pateman points out that the widespread assumption about a single classic theory of democracy is misleading. 
She differentiates between the classic liberal theory of representative, constitutional democracy, as represented by John 
Locke and James Mill, and the classic theory of participatory democracy, as represented by John Stuart Mill and Jean 
Jacques Rousseau (Pateman 1980: 58–59). 
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meaning with synonymous concepts, which is dangerous for the concept’s coherence 
and therefore its theoretical utility. In this dissertation the core of Linz and Stepan’s 
original conception is used combined with operationalisation by the BTI Index and 
applied in the countries under study in the systematic manner. Before it is outlined, 
the overview of previous work on the concept as well as alternative uses is presented. 

The starting point of defining ‘stateness’ taken here is the one introduced by J.P. 
Nettl for studying ‘state’ in the American context. He defines ‘stateness’ somewhat 
vaguely, as a ‘cultural concept of self-identification… and affect to the state’ (1968: 
573), which is another aspect along with political and legal sovereignty. Stateness 
delimits ‘intrasocietal’ as opposed to ‘extrasocietal’ field and is a continuous concept 
i.e. measured in terms of degree (Nettl 1968: 594). Elsewhere in the literature, this
definition is interpreted differently or at least more broadly. For instance, Peter Evans 
interprets Nettl’s definition of stateness as a state’s institutional centrality, capacity to
deliver services and security, its authority and political economy (1997: 62, 85). Evans’
assessment that globalisation has influenced stateness to a greater degree than is
contemplated by Nettl (1997: 63) is also valid for the focus of this dissertation.

Another early incarnation of stateness is Rustow’s concept of ‘national unity’. It 
was developed almost simultaneously with Nettl’s ‘stateness’ for studying the transi-
tion to democracy. Rustow argues that a ‘dynamic’ model of transition to democracy 
suggested by him starts with a single background condition – ‘national unity’ (1970: 
350). It is defined as:  

‘the vast majority of citizens in a democracy-to-be must have no doubt or mental 
reservations as to which political community they belong to. This excludes situations 
of latent secession, … and, conversely, situations of serious aspirations for merger… 
Democracy is a system of rule by temporary majorities. In order that rulers and policies 
may freely change, the boundaries must endure, the composition of the citizenry be 
continuous. As Ivor Jennings phrased it tersely, “the people cannot decide until 
somebody decides who are the people”’ (Rustow 1970: 350).  

According to Rustow, national unity must precede all other phases of democratisation 
and then continue throughout those phases (1970: 352–354). Such an overarching sense 
of political community59 renders secession or civil war, expulsion or genocide as a 
means of settling conflicts impossible, hence facilitating democracy (Rustow 1970: 354). 
Even in his later article, Rustow presents the relationship between national unity and 
democracy as a hypothesis: ‘an unquestioned sense of national and territorial identity 
is a highly favourable precondition’ for democracy. Although this is not universal as the 
cases of Belgium, the Netherlands, Switzerland, Canada, India and Singapore demon-

59 Defined by Weber as ‘a community whose communal action is aimed at subordinating to orderly domination by the 
participants a “territory” and the conduct of persons within it’, reliant on force of arms and possessing value systems 
(et al. 1978: lxxxiii). As a community of political destiny, it has deeper ties than ‘of merely cultural, linguistic, or ethnic 
communities’. Nowadays on the basis of legitimacy of political action only certain political communities – ‘states’ – are 
‘considered the sole source of the “right” to use violence’ (Weber et al. 2009: 78). 
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strate (1990: 82–83). These countries are successful democracies, which Rustow ex-
plains as them being cases of administrative decentralisation to ‘more homogeneous 
subunits’ within their federal systems (1990: 84). This is reminiscent of Lijphart’s classic 
definition of ‘consociational democracy’ as a ‘government by elite cartel designed to 
turn a democracy with a fragmented political culture into a stable democracy’60 (1969: 
216). This definition of ‘national unity’ corresponds to parts of Linz and Stepan’s 
concept of ‘stateness’, as it includes borders in respect of state monopoly on the use of 
force, but not other dimensions. From a slightly different angle but in line with the same 
underlying logic, Dahl assumed that in multinational societies, ‘the price of polyarchy 
may be a break-up of the country. And the price of territorial unity may be a hegemonic 
regime’ (1971: 121). 

However, the establishment of national boundaries has taken hundreds of years – 
from the 13th through to the 17th century – in Northern and some parts of Western 
Europe, and in Germany and Italy they were not consoledated until the late 19th 
century.61 By contrast, it had to be done within years in some post-communist and 
particularly post-Soviet countries. As Rustow points out, problems of national-terri-
torial identity and the potential for ‘nationality conflicts’, secession movements and 
conflicts, are likely to hamper democratisation also in those ‘ethnically divided 
countries’62 (1990: 84). In a similar vein, Benedict Anderson defines ‘nationness’ as 
‘the most universally legitimate value in the political life of our time’ (1991: 3).  

This makes the concept and its study in the new international context relevant, 
especially in the ‘new’ countries. However, even established democracies are not im-
mune to ‘stateness’ problems.63 The ongoing situations with evolving ethno-linguistic 
division in Belgium, the United Kingdom (Scotland), Spain (Catalonia) and potenti-
ally even Italy and France illustrate this (Chinn and Kaiser 1996: 23, Shkliar 1996: 3). 
In terms of external influence, Rustow points out that ‘foreign influences are almost 
always present’ (1970: 348). However, as seen in the next section, later studies in 
transitology and democratisation have largely ignored that factor, with Linz and 
Stepan’s approach being no exception. Moreover, although Stepan did admit the 
failure of transitology to account for the role of state institutions in managing multi-
ethnicity (1999), Linz and Stepan considered multi-ethnicity largely incompatible 
with sustainable democracy (1996, Hughes and Sasse 2002: 11, 221). 

In his earlier article of 2008, Stepan distinguishes between three different contexts 
that determine what kind of state institutional arrangements are possible and appro-
priate: first, a nation-state context – in a state with one ‘significant, territorially con-
centrated, politically activated sociocultural identity’; second, a state-nation context 
 
60 However, consociational arrangements, institutionalising ethnic differences, are based on corporate, rather than 
liberal, power-sharing principles institutionalised through ‘ethnic’ parties (Nagle and Clancy 2012: 82–83). 
61 Rustow singles out lack of national territorial identity as preconditions for failure of parliamentary democracies and 
establishment of fascist regimes in these countries (1990: 83). 
62 He refers to the Soviet Union, Yugoslavia and Czechoslovakia, specifically mentioning Transcaucasia, Central Asia 
and the Baltic States. Schöpflin calls Estonia a ‘segmented state’ (2000: 234). 
63 The author thanks Li Bennich-Björkman for raising this point in September 2015.  
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– with ‘significant multiple but complementary identities’; and third, a pure multi-
national context, with major identification at the level of the state subunits i.e. proto/
potential nation-states. This third state context has the least ‘stateness’ (Stepan 2008:
4–5).

In their seminal book, Linz and Stepan expatiate upon, and introduce, ‘stateness’ 
into the study of regime change. They define ‘stateness’ as a congruence between a 
territorial definition and the right of citizenship in the state, combined with a state’s 
claim to a monopoly of the legitimate use of force in its sovereign territory (1996). In 
other words, stateness is identification with a state by its population. It is indis-
pensable to a stable political regime, foremost democracy: ‘the inexistence of a state 
or such an intense lack of identification with a state that large groups of individuals 
in the territory want to join a different state or create an independent state raises 
fundamental and often unresolvable problems’ (Linz and Stepan 1996: 7). Linz and 
Stepan emphasise that in transitions from authoritarian rule, not only the nature of 
regime, but also the composition of a political community could become problema-
tised, i.e. what demos should constitute it. Demos can possibly be based on a nation, 
but not necessarily so. In the latter case the ‘stateness’ problem might arise, defined 
as ‘When there are profound differences about the territorial boundaries of the 
political community’s state and profound differences as to who has the right of 
citizenship in that state, there is what we call a “stateness” problem’ (1996: 16). A 
‘stateness’ problem is a negative pole of the concept of stateness as explicated in 
section 3.2. 

In a nutshell, Linz and Stepan place their definition of stateness on the intersection 
of concepts of democracy, state and nation (1996: 16–37), as shown in the following 
table. This concept embraces the interaction and relationship between ‘modern state, 
modern nationalism and democratization’ which problematises the role of 
nationalism in democracy and state by previous, pre-1989 theories, developed before 
the fall of communism (Surzhko-Harned 2010: 623). It demonstrates possible rela-
tions between national diversity in a state and policies adopted by a ‘titular nation’: 
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Table 2.1. The interrelationship between state, nation(s), and democratisation. 

Degree of 
presence of 
other ‘nations’ 
besides titular 
nation in state 
territory 

POLICIES AND ACTIONS OF STATE LEADERS OF ‘TITULAR NATION’ 
Drive toward 
goal of 
nation-state 

Some 
recognition 
of 
legitimacy 
of cultural 
diversity 

Some (quasi-) 
federal 
institutions 
and/or quasi-
consociational 
practices 

Acceptance of 
possibility of 
peaceful and 
democratic 
negotiated 
secession 

No clear, or 
extremely 
weak, state 
leadership 

No other 
nation, little 
cultural and/or 
ethnic diversity 

Democratic 
nation-state 
can easily 
consolidate 
and be strong 

 Mononational 
democratic 
state can 
easily exist 

  

No other 
nation but 
extensive 
cultural 
diversity 

 Democratic 
state-nation 
can easily 
exist 

Mononational 
democratic 
state can 
easily exist 

  

Other 
nation(s) 
present but not 
awakened 

Democratic 
nation-state 
possible 

Democratic 
state-nation 
can easily 
exist 

   

Other nation(s) 
present and 
awakened 

Generates 
conflict, 
making 
democracy 
difficult but 
not 
impossible 

Democratic 
state-nation 
can exist but 
will be 
under 
pressure to 
move 
toward  
 

Multination 
state is only 
democratic 
possibility. If 
crafted 
carefully, 
democracy 
can be 
consolidated 

If clearly 
demarcated 
territorial base 
exists, peaceful 
secession is 
possible with 
democracy in 
both new states 

 

Other nation(s) 
present and 
militant 

Generates so 
much 
conflict or 
repression 
that 
democratic 
consolidation 
is highly 
implausible 

Democratic 
state-nation 
can exist but 
to be 
consolidated 
should 
move 
toward  
 

Multination 
state is only 
democratic 
possibility but 
prospect for 
consolidation 
difficult. 
Pressures 
toward  

If no territorial 
base exists, ‘velvet 
divorce’ is 
impossible and if 
militancy persists, 
democracy cannot 
be consolidated 

 

No group with 
sufficient 
cohesion and 
identity to be a 
nation-builder 

    No state and 
democracy 
possible 

Source: Author’s adaptation from: Linz and Stepan 1996: 36. 
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As can be seen from the table, there is a differentiation between ‘mononational’ state, 
‘nation-state’ and ‘state-nation’ (Linz and Stepan 1996: 34, Linz et al. 2011). Estonia 
and Ukraine fall into the category with other nations present yet not ‘awakened’,64 
since their Russian minorities are not politically organised, with an option of demo-
cratic nation-state remaining possible. The relevant domestic policies in this regard, 
and the international actors’ influence on them, are in the focus of this dissertation. 

A concept of a state legitimacy, whereby legitimacy is a ‘subjective agreement with 
given norms and values’ (Przeworski 1986: 57), is broadly understood as the degree 
to which citizens accept a state’s rules of the game; an important source of it is the 
degree to which they share a national identity.65 In this sense, in relation to the 
concept of stateness, state legitimacy can be seen as based on state identity (who 
belongs to the demos), here conceptualised as the dimension of stateness. On the one 
hand, state legitimacy can be undermined if the right to national self-determination66 
of some national group(s) is suppressed by the ‘titular’ group, as well as if a large 
minority – or even majority – of citizens aim to join another state. On the other hand, 
state legitimacy can be facilitated and achieved by ‘complex negotiations, pacts, and 
possibly territorial realignments and consociational agreements’, held at a nationwide 
political level. The areas over which agreements should take place include the 
territorial domain of the state (polis); the definition of the citizenship as membership 
of the state: who is included and according to what rules and who defines this and 
how (demos).67 After all, citizenship as a legal-political concept denotes the relation-
ship between the state, with boundaries set by a government, and its members, who 
enjoy a certain equality and specific rights (Barrington 1995: 107, Lynch 1996: 107). 
Because citizenship policy defines the set of official rules and procedures which define 
this membership, it is ‘the ultimate domestic policy’ (Barrington 1995: 111). Hence 
in the more ‘plurinational, lingual, religious, or cultural societies… considerable poli-
tical crafting of democratic norms, practices and institutions must take place’ (Linz 
and Stepan 1996: 26–29).  

Furthermore, legitimacy of a state can be associated with its capacity. In this sense 
state legitimacy designates citizens’ perception of political representatives and the 

64 For the criticism of these ‘simplistic’ labels see Surzhko-Harned 2010: 627–630. 
65 Cf. ‘legal’ legitimacy, which Weber singles out along with ‘traditional’ and ‘charismatic’ (Weber et al. 2009: 79), and 
legitimacy of a regime (Przeworski 1986: 57). 
66 Whereby the contemporary international law only recognises the right of minorities to self-determination if ‘a given 
minority has a historical right to be called a “people”’ (Basta 1999: 80). For criticism of the right to self-determination 
as too vague on its content or beneficiary, see Tănăsescu 2009: 148. 
67 T. H. Marshall defines citizenship as a ‘basic human equality associated with the concept of full membership of a 
community’ (1950: 6). Citizenship theory, following Marshall, is based on the process of inclusion and exclusion within 
the borders defined and regulated by nation-states (Lister 2002: 48). The connection to the state is its defining feature 
(Croucher 2004: 47), even though this is increasingly questioned in the citizenship theory (Lister 2002: 51). As a multi-
dimensional concept, ‘citizenship’ relates to civic, political, social rights, duties and political participation (Marshall 
1950, Kymlicka and Norman 1994, Born and Jensen 2002: 257, Andersen and Jensen 2002: 3–6). However, citizenship 
and the rights of citizenship are analytically separate concepts (Barrington 1995: 122), whereby construction of 
belonging and ensuing construction of identities are covered by this dissertation. 
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devotion of civil servants to the public sector (or, to the contrary, to self-enrichment 
in corrupt states). Thus, if the link between citizens and politicians/civil servants 
erodes, support for the democratic political system and its institutions declines 
(Dalsbø and Linde 2014: 2).68 

The debate on the sources of state legitimacy is marked by an increasing tendency 
in the literature to challenge an ethnically-based notion of ‘nation-states’ by referring 
to a liberal constitutional justification of minority rights in plural societies, i.e. 
populated by citizens who belong to at least two nations (Fleiner 1996, Basta 1999: 
77–82, Dimitrijević 2002: 252–264) and defining Western democracies as ‘multi-
national states’ (Kymlicka 2001: 29). In the subsequent articles, chapters (Stepan 
2008, 2010) and book (2011), Alfred Stepan, Juan J. Linz and Yogendra Yadav more 
explicitly address the inadequacy of the concept ‘nation-state’ for the political reality 
of the modern world, provided that most aspiring and existing democratic states have 
‘great sociocultural and even multinational diversity’69 (2008: 50). To address this, 
they develop a concept of a ‘state-nation’, introduced in Linz and Stepan’s 1996 book: 
‘multicultural, or even multinational states, which nonetheless still manage to en-
gender strong identification and loyalty from their citizens, … that proponents of 
homogenous nation states perceive that only nation states can engender’ (1996: 34). 
They further specify that ‘relatively secure “stateness” is crucial for either a demo-
cratic nation-state or a democratic state-nation’ (2011: 109). In brief, they introduce 
‘state-nation’ as a term ‘to help us think about democratic states that do not – and 
cannot – fit well into the classic French-style “nation-state” model based on a “we-
feeling” resulting from an existing or forged homogeneity’ (cf. Buzan 1991: 73). The 
perception of a split of minorities’ loyalties, either real or only alleged, has been one 
of the main political problems with policies towards minorities (Elster et al. 1998: 88). 
In contrast to national identity being the main basis of identification with a state, 
‘state-nation’ is characterised by a number of patterns such as positive identification 
with a state, multiple but complementary political identities and loyalties, high insti-
tutional trust and high support for democracy (Linz et al. 2008: 54).  

Concepts of ‘nation-state’ and ‘state-nation’ are associated with different policies, 
as is demonstrated in table 2.2 below. ‘Nation-state’ policies aim ‘to make the political 
boundaries of the state and the presumed cultural boundaries of the nation match’, 
which implies privileging one sociocultural identity over others (Stepan et al. 2011: 
52). ‘State-nation’ policies are nested i.e. mutually dependent (2008: 54) to achieve 
respect and protection of ‘multiple but complementary sociocultural identities’ (2011: 
53). ‘State-nation’ policies are seen as tools to achieve a high level of stateness, as well 
as of democracy, which is not always the case with the nation-state policies. In 
 
68 In this dissertation the traditional form of citizenship in the Westphalian order is analysed. For conceptualisation of 
new forms of citizenship see Schlenker and Blatter 2014.  
69 They further divide them into ‘robustly multinational’ (Canada, Spain, Belgium and India), ‘sociologically diverse 
and multicultural’ (Switzerland and the US), and states dominated by a culturally homogenous nation i.e. the closest 
to ‘the ideal type of a unitary nation-state’ (Japan, Portugal and most of the Scandinavian countries) (Linz et al. 
2008: 50–52). 
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particular, Linz et al. identify the area of language policy, which, in the case of 
Ukraine, they characterise as ‘a generally inclusionary and accommodative approach 
to the use of Russian language… that is dramatically different to the nation-state lan-
guage policies’ (2011: 193). The same can be said about policies in both states, where 
multiple cultures but only one state language are recognised. 

Table 2.2. Two ideal types of democratic states: ‘Nation-state’ and ‘state-nation’.  

NATION-STATE STATE-NATION 
Pre-existing conditions 
Sense of belonging or “we-ness” There is general attachment to 

one major cultural 
civilizational tradition. This 
cultural identity corresponds 
to existing state boundaries 
with minor exceptions. 

There is attachment to more than one 
cultural civilizational tradition within 
the existing boundaries. However, these 
attachments do not preclude 
identification with a common state. 

State policy 
Cultural policies There are homogenising 

attempts to foster one core 
cultural identity, particularly 
one official language. 
Multiplicity of cultures is not 
recognised.  

There is recognition of and support for 
more than one cultural identity (and 
more than one official language) within 
a frame of some common policy-wide 
symbols. The goal is unity in diversity. 

Politics 
Ethnocultural or territorial 
cleavages70 

Such splits are not too salient. Such splits are salient, but are recog-
nised as such and democratically 
managed. 

Autonomist or secessionist parties Autonomist parties are 
normally not ‘coalitionable’. 
Secessionist parties are 
outlawed or marginalised in 
democratic electoral politics. 

Autonomist parties can govern in 
federal units and are ‘coalitionable’ at 
the centre. Non-violent secessionist 
parties can sometimes participate in 
democratic political processes. 

Source: Adapted from Linz et al. 2011: 8. 

However, Linz and Stepan’s definition and operationalisation of stateness is charac-
terised by vagueness and lack of consistency, for which they have been criticised. In 
addition to the main definition of stateness, which is congruence between the polity 

70 Rokkan, who coined the concept in his seminal work on societal cleavages, defines the cleavage as a ‘fundamental 
opposition within a territorial population which stand out from the multiplicity of conflicts rooted in the social 
structure’ (Rokkan et al. 1999: 7, 34). Cleavages are particularly strong and long-term conflicts rooted in the social 
structure, not necessarily manifested and politicised, but rather socio-economic and cultural, i.e. structural, divisions 
(Caramani 2011: 189). Along with the territorial axis, ‘a certain degree of consolidation of national territory and 
legitimation of national boundaries is necessary to form cleavages’ cutting across the territorial axis, forming a 
functional axis, ranging from ‘cultural’ to ‘economic’ cleavages (Rokkan et al. 1999: 35–36). For his model of mass 
democracy, Rokkan singles out four main societal cleavages: class, state-church, centre-periphery, rural-urban 
(Caramani 2011: 178), also interpreted as political, economic and cultural (Rokkan et al. 1999: 40).  
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(territorial boundaries of) and the demos (the right of citizenship) in a state) (1996: 
25) provided above, Linz and Stepan add various ones throughout the book. They 
refer to stateness in the context of democratisation as the enforcement of ‘a claim to 
a monopoly of the legitimate use of force in the territory’ (1996: 18) and as a ‘usable’ 
by the new democratic regime state bureaucracy, which has the ‘effective capacity to 
command, regulate, and extract’ (1996: 11). Some criticism is arguably less fair: ‘how 
does one distinguish the coverage of a given territory with an official infrastructure 
(the scope of the state) from the range of aptitudes required for effective governance 
(state capacity)?’ (Bratton and Chang 2006: 1062), as it mixes up the presence of basic 
administration and the quality of public administration (cf. Carbone 2015: 12).71 
Nevertheless, this criticism reveals the issues of definition which stems from the 
multidimensional nature of the concept. 

In their authoritative discussion of forming the systematised concepts as a midway 
between a background concept and its indicators, Robert Adcock and David Collier 
emphasise that both the internal model of a concept’s dimensions and external model 
of relationship to other concepts (2001: 531–532) are necessary to present its fleshed-
out account. Both of them are addressed in turn before turning to the issues of 
conditionality and timing. 

As stated at the beginning of this section, in the two decades since the debate about 
the relationship between stateness and democratic consolidation in political science 
was brought to the surface by Linz and Stepan, there have been new views on its 
definition. One of the most recent and coherent accounts of the re-working the above 
definition is presented by Jørgen Møller and Svend-Erik Skaaning (2011). Building 
on Linz and Stepan’s definition, they define ‘stateness’ as congruence between a ter-
ritorial definition and the right of membership of the ‘political community’, or ‘polity’ 
– which is an agreement about citizenship in a state – combined with a state’s mono-
poly ‘on the use of force within a sovereign territory’, which is the second defining 
property of a state. Møller and Skaaning start by supporting stateness being a neces-
sary condition for democracy, hypothesised by Linz and Stepan, and further clarify 
it. Namely, they provide four attributes of democracy: electoral rights, political 
liberties, rule of law and social rights, indicating that only the latter two depend on 
stateness (2011: 1). On this basis, Møller and Skaaning differentiate their definition 
of stateness from that of Linz and Stepan’s.  

Following Dahl’s argument about ‘the rightfulness of the unit’ for the democratic 
process, Linz and Stepan see stateness as ‘logically prior to the creation of democratic 
institutions’ (1996: 26), an assertion widely supported by later scholars, as discussed 
below. Instead, Møller and Skaaning argue that this would be possible only under two 
conditions: if stateness were operationalised as a dichotomous variable and countries 
were closed systems isolated from an external influence. Neither of these hold in a 
modern world. Therefore, Møller and Skaaning first restrict the definition of state-
 
71 Public administration is a broader term, encompassing executive and self-government bodies, authorised to ensure 
implementation of laws and act in public interest (Aleksieiev 2010: 24).  
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ness to a necessary condition for four attributes of democracy and second specify that 
it is more important for social rights and the rule of law (2011: 5–6). This interpreta-
tion of stateness is much narrower than Linz and Stepan’s. 

According to another of the recent uses by Jean-Marc Blanchard and Norrin 
Ripsman, stateness ‘determines the ability of states to develop and implement domes-
tic policies to deal with external “shocks” like sanctions and incentives’ (2013: 31). As 
shown below, this definition approaches that of state capacity. They state that Evans 
coined the term ‘stateness’ (although he interprets Nettl’s 1968 definition) to denote 
‘the institutional centrality of the state’, which encompasses the nature of a state’s 
relationship to its society (1997: 62–63). On this basis Blanchard and Ripsman define 
and operationalise stateness as consisting of three components: autonomy, capacity 
and legitimacy. Therefore, their definition significantly differs from Linz and Stepan’s 
and is more similar to that of ‘state capacity’ by centering on monopoly on the use of 
force and administration, but also including legitimacy (instead of state identity). 
Nevertheless, Blanchard and Ripsman suggest that ‘stateness’ is a ‘better variable than 
state autonomy, state strength, or state capacity for analysing… the ability of states to 
avoid civil war’ (2013: 141). Moreover, they see stateness as ‘a potential buffer 
between the state and domestic opposition’, which blurs the distinction between the 
notions of state and regime, whereas in this dissertation stateness is analysed as the 
quality of the state. As for the relationship of stateness with external actors, Blanchard 
and Ripsman hypothesise that a country with a low level of stateness is more likely to 
be alarmed by a threat from a third party than a state with a high degree of stateness. 
This is because low levels of stateness increase a country’s vulnerability to foreign 
interference and its need for assistance with external supplies (Blanchard and 
Ripsman 2005: 688–711). Arguably, Blanchard and Ripsman’s interpretation of 
stateness is even broader and more multidimensional than Linz and Stefan’s. Hence, 
as with the definitions of close to stateness concepts reviewed below, it can be con-
cluded that those definitions are not mutually substitutional or interchangeable defi-
nitions of the same concept, but essentially different concepts or combinations of 
their constituent parts by different scholars. 

In light of the above critical discussion, in this dissertation a composite definition 
based on Linz and Stepan’s 1996 definition is consolidated and applied. Stateness is 
‘congruence between territorial definition and the right of citizenship in the state’, 
which has the enforceable ‘claim to a monopoly of the legitimate use of force in the 
territory’, ‘a state bureaucracy that is usable by the new democratic regime’ and ‘the 
effective capacity to command, regulate, and extract’ (cf. Linz and Stepan 1996: 6–
16). This definition is the basis of the Bertelsmann Transformation Index (BTI)’s 
operationalisation which contains four dimensions and is discussed and applied in 
chapters 4 and 5. 

Regardless of what definition of ‘stateness’ is chosen, there are three key concept-
tual issues which are briefly addressed in relation to this dissertation on the basis of 
latest debate in the literature. They embrace the delimitation of ‘stateness’ from 
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related concepts, its causality as a necessary condition for democracy and timing of 
any causality i.e. whether it precedes, occurs simultaneously, or is followed by demo-
cracy.  

The first and basic problem with the conceptualisation of stateness is its delimita-
tion from other related concepts: namely ‘statehood’, but also ‘state capacity’, ‘state 
strength’ and even ‘administration’ and ‘rule of law’. Delineating the boundaries of a 
concept is partly achieved through relating it to similar concepts (Lehmkuhl 2008: 
340), which is done next. The most related concept, ‘statehood’, is defined by Tanja 
Börzel et al. as ‘the capacity of state institutions to develop and implement policies 
and to perform regulative functions’ such as ‘the monopoly on the use of force and 
capacity to hierarchically adopt and enforce collectively binding decisions’ (2008: 9–
11). Such a definition would correspond to the monopoly on the use of force and 
basic administration dimensions of ‘stateness’,72 which Börzel et al. use interchange-
ably with ‘statehood’ (2008: 19). However, whilst statehood is an outward projection 
of this definition, stateness is an internal one.  

‘State administration’ is a concept at the intersection of ‘stateness’ and ‘state capa-
city’.73 Administration is part of Linz and Stepan’s definition of stateness and in a 
similar way can be related to ‘state capacity’, because it can be characterised as more 
or less ‘capable’ (Fortin 2012: 906). Regarding the latter, Møller and Skaaning empha-
sise that it is closely related to stateness but a broader concept. It implies a state’s 
ability to implement its policies. In other words, whilst stateness as defined by Linz 
and Stepan could be seen as a basis, state capacity would be a superstructure. In the 
literature, ‘state capacity’ is also closely tied with a state’s extractive capacity (ability 
to collect taxes) (Tilly 1975), measured by economic indicators, and military spend-
ing, road density, perceived corruption or quality of bureaucracy, measured by non-
economic indicators (Carbone 2015: 16–17). Likewise, ‘stateness’ is different from 
‘rule of law’, understood as a defining attribute of a political regime (democracy) 
rather than of a state, whereas stateness is a prerequisite rather than an attribute of 
democracy (Møller and Skaaning 2011: 2–3).  

Beyond this debate in political science, the World Bank uses the definition of 
stateness, developed by Francis Fukuyama. State is a set of institutions possessing the 
means of legitimate coercion over a given territory with a given population (society). It 
includes two dimensions: the strength of state institutions and scope of state functions 
(2011: 4), both of which would belong to state capacity rather than stateness in the 
above definition by Møller and Skaaning. Fukuyama also identified a conundrum 
whereby, although weak states need outsiders’ provision for stateness, it also under-
mines their institution-building abilities and legitimacy in the long run (2005: 85). 

Likewise, studies of corruption focus on a state’s administrative structures, which 
is a part and parcel of state capacity. Keith Darden specifically studies non-legal 
 
72 I.e. to the first and fourth as operationalised by BTI, see section 5.1. 
73 So are the concepts related to state administration, such as ‘state capture’, i.e. illicit infiltration by economic actors of 
political decision-making and legislation (Bennich-Björkman 2009: 30), and corruption. 
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mechanisms of how informal institutions such as graft can compensate for short-
comings of official institutions and reinforce the state’s administrative capacity in 
securing taxation and public order (2008: 35–36). Based on this he coined the term 
‘blackmail state’ implying institutionalisation of blackmail by the government as a 
tool of state domination (2001). Whilst related and similar to stateness in the sense of 
being a prerequisite of a state’s survival, state administration, like a state capacity, is 
a separate concept.  

Nevertheless, the concepts of ‘stateness’ and ‘state capacity’ often get confused. For 
example, Mikhail Ilyin et al. (2012: 4–6), Andrei Melville et al. (2012: 6–8) distinguish 
‘stateness’ as a compliance with its own statehood and capacity to fulfil its functions 
and expectations of its citizenry and fellow states from ‘statehood’, which they des-
cribe as recognition of a state by its own citizens and other states. As is visible in these 
definitions of two aspects of being a state, partial overlap in practice results in an 
interchangeable use and operationalisation of a state capacity as an aspect of state-
ness. In another publication they define ‘statehood’ as the external and internal recog-
nition of sovereignty and ‘stateness’ – as the level and the quality of the state’s basic 
functions74 (Melville et al. 2012: 5), which is synonymous with state capacity rather 
than a separate concept. In terms of internal sovereignty, it can be defined as ‘[t]he 
impersonal, abstract state, which controls a consolidated territory and possesses a 
system of offices that is different from that of other organizations operating in the 
same territory’ (Dyson 2009: 29). In this case, stateness as defined by Linz and Stepan 
(‘internal sovereignty’) is actually included in statehood, and the definition of state-
ness provided is more appropriate for a concept of state capacity. In other words, 
‘stateness’ is centred on community and ‘state capacity’ – on administration (inter-
view 2). These examples highlight the necessity of a clear definition and analytical 
separation of state-related concepts. 

To a certain degree a source of this confusion can be attributed to a partial overlap 
between the concepts ‘stateness’ and ‘state capacity’. This is well illustrated by Hanna 
Bäck and Axel Hadenius’ approach in their study of effect of democratisation on a 
state’s administrative capacity (2008). Proceeding from the Weberian definition of a 
state, they define stateness as  

the capacity of the state organs to maintain sovereignty (as the ultimate third-party 
enforcer) over a geographical territory. This implies… monopolistic control in a basic 
military, legal, and fiscal sense. In a functioning state, no competing power centres 
exercise control in these areas. [such as] rebel forces and warlords [who] exercise 
military and other forms of control over large parts of the national territory (2008: 3).  

They build on stateness as a basal criterion of a functioning state to introduce state 
administrative and implementation capacity. State capacity is defined as ability to 

74 However, Melville et al. operationalise it much closer to Linz and Stepan’s conceptualisation, albeit adding in ‘external 
security’ and ‘development’ (2012: 7). 
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achieve goals and perform functions essential for collective well-being such as 
maintaining security, order and welfare within the nation-state boundaries, as well as 
to implement public policies, collect revenues and manage the delivery of public 
goods and services (Bäck and Hadenius 2008: 3). This definition is only similar to 
Linz and Stepan’s insofar as it includes internal sovereignty i.e. monopoly on the use 
of force, but it does not include two other dimensions of state identity and basic 
administration. 

Another concept frequently seen by some scholars as synonymous with ‘stateness’ 
is ‘state strength’ (Bratton and Chang 2006: 1061). As D’Anieri points out, even 
though ‘defined differently by different scholars’, this concept refers to the govern-
ment’s ability to adopt and implement a policy in society as well as the state’s capa-
bility relative to its own society (e.g. to extract taxes from the populace), not to other 
states; e.g. the US is ‘weak’ but not a ‘small’ state compared to others (1999: 84–85). 
This understanding of ‘state’ is close to that of Linz and Stepan’s in the sense that an 
ability to control the territory – which is the basic component of stateness – is also a 
criterion of strength of a state (D’Anieri 1999: 97).  

However, in general, state strength is a broader concept than state capacity. For 
instance, Lucan A. Way defines the term ‘state strength’ as including both the 
domination of state officials over subordinates and ‘state capacity’, which he defines 
in line with Linz and Stepan (1996), as capacity to successfully implement state offi-
cials’ objectives by means of vertical control i.e. through state agencies and regional 
administrations (2003: 4–5). He specifies that such a definition of state capacity based 
on vertical control goes beyond ‘a specific conception of the state as a legal rational 
entity’. This is seen as positively correlating with democratic consolidation (Way 
2003: 7). Here, state strength is understood as a measure of state capacity rather than 
stateness in Linz and Stepan’s understanding. In this dissertation, Ukraine is an 
example of a ‘weak’ state and Estonia – of a ‘strong’ one, which is one of many dif-
ferences between them.  

Finally, both in the English-speaking literature and particularly beyond, stateness 
is often described and used interchangeably with such concepts as ‘national integrity’ 
(Galbreath 2005: 43), ‘national unity’ or ‘national accord’. For instance, if a nation 
can be a disunited and heterogeneous group with conflicting interests in its own state, 
it must be united in relation to other states (Bondar 2007: 131). This is analogous to 
an internal vs. external sovereignty, whereby internal sovereignty means that only the 
sovereign has ultimate authority within the territory and external sovereignty – their 
interaction within international relations, i.e. that no other power than the sovereign 
has a right to take decisions in the given territory (Dyson 2009: xxi, Daalder 2011: 
50). Only when a nation starts acting as disunited in relation to its own state together 
with other states, a ‘stateness’ problem arises. In this dissertation, the term ‘national 
unity’ and similar is equated with the dimension ‘state identity’ of the stateness. 

Therefore, the question persists about the definition and components of stateness. 
As with the concept of democracy, notions of minimalist and maximalist definition 
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are in order (as also emphasised in the literature, e.g. Fortin 2012: 909). Table 2.3 
below summarises Linz and Stepan’s seminal definition and subsequent work on the 
concept, denoting present and absent elements of the definition as well as differing 
ones. 

Table 2.3: Comparison of systematised concepts of stateness in the literature. 

Stateness: 
components 

Scholars 
Nettl (1968) Rustow 

(1970) 
Linz and 
Stepan 1996 

Møller 
and 
Skaaning 
(2011) 

Bratton 
and 
Chang 
(2006) 

Operationalisatio
n by BTI 
(2003–2018) 

Monopoly on 
the use of force 

Absent Over 
borders 

Reinforceable 
claim to a 
monopoly of 
the legitimate 
use of force 
in the 
territory 

Use of 
force 
within a 
sovereign 
territory 

Absent Monopoly on the 
use of force 
covering the 
entire territory of 
the country 

State identity Self-
identification
, affect to the 
state 

National 
unity as a 
sense of 
loyalty to 
political 
community  

Congruence 
between the 
polity 
(territorial 
definition of) 
and the 
demos (the 
right of 
citizenship) 
in a state 

Basic 
agreement 
about 
citizenship 

Absent Agreement about 
citizenship by all 
relevant groups 
in society and 
acceptance of the 
nation-state as 
legitimate 

State secularity 
(non-
interference  
of the religious 
dogmas) 

Absent Absent Absent Absent Absent Definition of 
legal order and 
political 
institutions 
without 
interference by 
religious dogmas 

Basic 
administration 

State 
capacity 

Absent A state 
bureaucracy 
that is usable 
by the new 
democratic 
regime; the 
effective 
capacity to 
command, 
regulate, and 
extract 

State 
capacity 

State 
capacity 

Extent of the 
existence of basic 
administrative 
structures 

Source: author’s compilation. 



THE CHALLENGE OF ‘STATENESS’ 

68 

In order to discuss the second problem with defining stateness, that of causality, the 
question that first needs to be addressed is whether stateness is a dichotomous or 
continuous concept. It is important to keep analytically separate the conceptual defi-
nition and continuum from empirical distribution of cases, which is only to be 
explained, theoretically and causally, but not to influence the conceptual level (Goertz 
2006: 34).  

As Garry Goertz states, on the basis of ontology, ‘to develop a concept is more than 
providing a definition: it is deciding what is important about an entity’ (2006: 27–30). 
Usually the positive pole of the concept, e.g. ‘democracy’, is to be explained in the 
research. However, at the basic conceptual level, the negative pole of the concept 
should be explicated and implicitly included in the analysis and the substantive con-
tent of the continuum (or dichotomy) between the two poles discerned (Goertz 2006: 
30–32, Peters 2013: 103). In this dissertation, a negative outcome for stateness is a 
‘stateness’ problem, discussed above. The closer indicator of stateness is to zero, the 
lower stateness (or higher the ‘stateness’ problem) is; when it equals zero, there can 
be no state. Although analytically this is possible, empirically every existing state has 
some points on this scale (e.g. such allegedly ‘failed’ states as Afghanistan and 
Somalia). Therefore, the approach taken here treats the concept as continuous rather 
than dichotomous, with indicators of stateness measuring difference in kind and 
located on the continuum between the two poles. The particular advantages of this 
are avoiding a problem of ‘grey zones’ and allowing for more precise measurement of 
empirical cases. This also implies that any statement about stateness being a necessary 
condition for democracy should always specify a degree of stateness necessary for 
democracy or consider other factors facilitating it.  

This leads to the third problem regarding a concept of stateness: a causality that 
arguably exists between stateness and democracy. Namely, since Rustow (1970) and 
Dahl (1989), a widespread argument in the literature is that stateness is a necessary 
condition for democracy (Beissinger 2008: 93, Fortin 2012: 904–908).75 Since this is a 
strong statement, it needs qualification. This is reflected by the fact that there are 
three main views on the timing of causality. The one developed by Rustow (1970) that 
stateness precedes democracy, succinctly expressed by Linz and Stepan as ‘without a 
state, no modern democracy is possible’ – also known as ‘no state, no democracy’ 
(1996: 17–19), is the most widespread in the literature (Kuzio 1999: 6, Fukuyama 
2005: 88, Bäck and Hadenius 2008, Møller and Skaaning 2011). Following the ‘classic 
statement of this problem’ about the rightfulness of the unit as a criterion of the 
democratic process by Dahl (1989: 207), Linz and Stefan specify that ‘agreements 
about stateness are logically prior to the creation of democratic institutions’ (1996: 
26). In other words, a population should ‘accept the domain and scope of a territorial 
unit as an appropriate entity to make legitimate decisions’, which is ‘a key variable for 
a democratic theory’ (Linz and Stepan 1996: 27). It is in line with the broader theory 
 
75 Some scholars specify that this is the case in multi-ethnic states (Galbreath 2005: 43). However, this dissertation 
follows a broader argument about stateness being a necessary condition for democracy in any state. 
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on state formation developed by Rokkan, which includes five fundamental processes 
of territorial political systems: state formation, nation-building, development of 
capitalism, democratisation and establishment of welfare states. State formation was 
based on external boundary-building i.e. territorial consolidation including military 
and administrative defence of borders, accompanied by cultural and economic 
boundary-building and implying removing internal boundaries (Rokkan et al. 1999: 
14–31).  

The second view holds that stateness follows democracy (Brattan and Chang 2006, 
Fritz 2007, Grzymała-Busse 2007, Hellman et al. 2009). However, these scholars refer 
to state capacity and quality (Fritz 2007) and to development of civil society before 
state capacity and capture (Hellman et al. 2009). Finally, a recently suggested view – 
although already presaged in earlier literature on triple transition (Offe 1991: 871–
872) – is that stateness and democratisation occur more or less in parallel, or simul-
taneously (Fortin 2012: 920–922). Namely, Jessica Fortin lists ‘feelings of national
unity and ethnic strife’ (2012: 921), which is a component of stateness according to
Linz and Stepan, amongst factors of democratisation and democracy consolidation.
She mentions that ‘the causal arrow between state capacity and democracy is likely to
run in both directions’ (2012: 920). On balance, it is fair to state that the first view –
that stateness precedes democracy – is still predominant in the literature.

The above debate highlights the problematic areas in the conceptualiastion of 
stateness. Linz and Stepan’s definition, although classic and taken for a base of the 
definition in this dissertation, is rather vague and its components are scattered 
throughout their seminal book (1996), for which it has been criticised. Partly for this 
reason it is defined by different scholars in very different ways. Despite the issues with 
definition and operationalisation (presented in section 5.1), one of the advantages of 
using a quite abstract concept is its broader implications in the overall scientific 
discourse and relevance in a wider range of cases (Blatter and Blume 2008: 343, 
Schmitter 2008: 274). A particular implication for research design is that complex and 
compound concepts are best analysed across a few units as opposed to simple indi-
cators analysed across many units (Aarebrot and Bakka 1997: 62).  

In this dissertation, the original definition of stateness as ‘inward-looking’ state-
hood, which is developed by Linz and Stepan, is used. As mentioned above, the 
distinction between inward and outward directions is analogous to internal and 
external sovereignty: a recognition of a state’s monopoly on the use of force within 
its territory by other states, i.e. external recognition, and by its own citizens, i.e. inter-
nal legitimacy, respectively (Buzan 1991: 102–103, Jackson 1999, Toomla 2014: 28–
31). In conclusion, stateness is comprised of the dimensions of monopoly on the use 
of force and basic administration (representing internal sovereignty) and state 
identity (ensuring legitimacy), based on the definition by Linz and Stepan and opera-
tionalised by BTI as explained in section 4.1. In this dissertation, stateness is assumed 
to be a necessary condition for democracy, understood as both a structural precon-
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dition and a stage in time, in line with Rustow’s ‘phase of unity’ (1970) and Linz and 
Stepan’s (1996) understanding. 

To summarise, for the purposes of this dissertation the definition of stateness used 
is based on the one developed throughout Linz and Stepan’s 1996 book. It is com-
posed of parts on their original definition, reflecting on later work on the concept 
such as that by Møller and Skaaning (2011) as well as operationalisation by BTI. 
Ultimately, Linz and Stepan’s definition lies at the basis of the BTI measurement 
which provides cross-national comparable data. They are studied to map out the 
comparative data analysis, undertaken in the empirical part of this dissertation. 

2.3. Previous theory on post-communist transformation: neglect of state 
and international dimension  

The transition, or agency-based, approach interprets democracy as created by 
political actors (Rustow 1970, Przeworski 1991, Schmitter and Karl 1994). Although 
part of it studies the historical, structural and cultural pre-requisites of democracy 
(Kubicek 2000b: 16), it developed in contrast to, and as a critique of, earlier struc-
turalist (Lipset 1960, Moore 1966) theoretical perspectives. Key amongst them was 
modernisation, which interprets democracy as an outcome of the successful socio-
economic development, foremost industrialisation and favourable class and social 
structure (Grugel 1999: 7). Rustow’s critique of modernisation was expressed through 
the assumption about a unified national state being the precondition to democracy 
and a three-stage periodisation of systemic change: pre-transition, democratic transi-
tion and consolidation (1970). This ‘dynamic model’ was followed by the seminal 
analysis of transitions from authoritarian rule in a series of books by Guillermo 
O’Donnell, Philippe C. Schmitter and Laurence Whitehead (1986). This foundational 
transitologist work examines interactions and pacts between elites: authoritarian 
(divided into hard- and softliners) and opposition leaders, which can lead to ‘transi-
tion’ from the authoritarian regime even in an absence of structural preconditions for 
democracy (Grugel 1999: 8). Drawing on the liberal democratic theory, including an 
assertion of the practical impossibility of democracy in an ethnically diverse state 
going back to John Stuart Mill, transitology assumes multi-ethnicity to be a 
destabilising factor (Hughes and Sasse 2002: 8–9). Later on, ‘middle way’ approaches 
were developed to broaden the elite focus to include the role of individual agency as 
well as structural factors such as class (Lane 2011) and civil society (McManus 1999).  

Traditionally, state-building used to be analysed as primarily a domestic process 
unfolding over a long period of time and involving national governments and popu-
lations. It is argued that democratisation research, in particular transitology (Elster et 
al. 1998), was biased in favour of domestic actors and processes such as political 
parties and interest groups, and institutional variation. The community of states was 
seen as able at most either to assist or hinder this process (Jackson 1999: 21). This has 
downplayed or neglected the international dimension of domestic change, parti-
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cularly in CEE (Di Palma 1990: 183, Niklasson 1994: 191, Bunce 1995a: 92, Schmitter 
1996: 31, Whitehead 1996: 16, 1997: 30, Pridham 1997: 10, 1999: 63, Schmitz and Sell 
1999: 24, Schöpflin 2000: 30, Pravda 2001: 1, Hughes and Sasse 2002: 12, Schimmel-
fennig and Sedelmeier 2005: 223, Silander 2005: 61–78, Orenstein et al. 2008: 2). The 
excessive focus of transitology on domestic factors was acknowledged even by one of 
its main proponents, Philippe C. Schmitter. He suggests that international political 
context was more significant in Eastern Europe than Southern Europe or Latin 
America, which is now widely recognised (Zaborowski 2006: 20), and hence ‘to 
reconsider the impact of the international context upon regime change without 
elevating it to the status of prime mover’ (1996: 27). Whitehead also flags the over-
reliant exaggerated focus on elite strategies and elections and a neglect of broader 
societal pro-democratic pressures. However, he specifies that such a focus was justi-
fied for analysis of the Soviet bloc which was subjected to very centralised control and 
a veto over democratisation from Moscow (1996: 387). That caused the institutional 
underdevelopment of the communist regimes (Di Palma 1990: 8), whereby commun-
ist institutions ‘did not reflect long-settled social preferences’ (Jacoby 2008: 60) and 
decisions over new political institutions were made by a narrow set of communist or 
oppositional elites (Hrzymała-Busse 2011: 1283). Arguably, the post-communist 
agency was also organisationally weak and ideologically diverse (Elster et al. 1998: 
11). Nevertheless, focus on agency – mostly political elites – has remained one of the 
basic premises of transitology. 

The critique of transitology focuses on these internal contradictions. One of the 
principal criticisms addresses its teleology, i.e. the assumption of equifinality of regime 
change – a linear movement from an authoritarian regime to democracy76 (Smith 1999: 
xiii, Kubicek 2000b: 2, Carothers 2002: 7, Hughes and Sasse 2002: 222, Cornell 2009: 18, 
Ekman 2009: 8). It is also criticised for a number of ‘intellectual flaws’. First, transitology 
neglects the contested nature of ‘democracy’, whereby it substitutes rule by the people 
with a set of governing institutions. This results in a narrow institutionalist and elec-
toralist definition of democracy, elitism and ‘electoralism’ as expressed in the narrow 
focus on political parties, elections and strategic interactions such as coalition-building 
between well-established political forces (Whitehead 1996: 16). Second, transitology 
focuses on democratic institutions and political elites at the cost of omitting a number 
of crucial factors of democratisation. It neglects non-state, such as civil society, and 
international factors,77 and pays insufficient attention to the overall context of regime 
change: cultural, socio-economic or historical legacies, in particular institutionalised 

76 To be fair, this is not a universal assumption amongst transitologists: O’Donnell and Schmitter emphasise the in-
herent uncertainty and possible variation of regime transitions (1986). Przeworski explicitly defines ‘transitions’ as stra-
tegic situations that arise with a breakdown of an authoritarian regime, yet may be reversed or lead to a new dictatorship 
(1991: 37).  
77 International factors refer to structural causes such as colonial rule and its legacy, intervention, diffusion and demon-
stration effects or contagion (Diamond et al. 1995: 48). In contrast, the international actors is a narrower term which 
depicts agents with actorness, such as international organisations and important states (the European organisations 
and Russia in this dissertation). 
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multi-ethnicity, which transitology treats as a problem. Finally, the primary focus of 
transitology is on the short-term transition stage to the detriment of consolidation of 
democracy (Offe 1991: 868, Bunce 1995b: 123–124, Whitehead 1996: 16, Grugel 1999: 
5–8, 158, Kubicek 2000b: 2–8, 14–18, Hughes and Sasse 2002: 221–222, Wiarda 2002: 
491).  

Probably the most known comprehensive criticism of the transitology ‘paradigm’ 
is Thomas Carothers’s seminal article (2002). Having critically assessed the treatment 
of internal factors, he suggests replacing studying ‘transitions’ with studying ‘hybrid 
regimes’ (cf. Hale 2005: 134). Carothers identifies five core assumptions of the transi-
tion paradigm that need reassessment, albeit omitting its neglect of international 
factors (2002: 6–9). One of them, ‘that the democratic transitions making up the third 
wave78 are being built on [the assumption of] coherent, functioning states’ (Carothers 
2002: 8), is directly relevant to this dissertation. He concludes by rebutting the 
assumption that ‘state-building is a secondary challenge to democracy-building and 
largely compatible with it’ and emphasising the importance of international actors 
(2002: 17, cf. Di Palma 1990: 183–192). This conclusion is in line with Bunce’s earlier 
argument about re-negotiating of the very nature of the state, ‘not only citizenship 
but also identity’, in Eastern Europe (1995b: 121). Indeed, the analytic lenses of 
transition perspective, originally based on ‘paths of extrication’ from state socialism, 
became obsolete by the late 1990s (Drahokoupil 2009: 292). 

Despite much criticism of its treatment of internal factors, the largest challenge to 
transitology was its neglect of external factors. Whitehead notes early on in academic 
debate that transitology’s geographical scope was limited to transitions in Southern 
Europe and Latin America. Instead, he points out a historical parallel between 1919–
1920 and 1990–1991 in Europe. Both periods are characterised by interconnected 
processes of creation of new and confirmation of old states, redefinition of their inter-
national alignments and establishment of ‘internationally recognized representative 
regimes’ under ‘virtual supervision’ of the extra-regional powers. The main difference 
between the periods is that in 1990–1991 the traditional great powers (Germany and 
Russia) had limited control, which increased the role of international regimes based 
on international treaties and restricted domestic political choices (Whitehead 1996: 
380, Galbreath 2010: 94–99, Schlenker and Blatter 2014: 1101). Whitehead also high-
lights that the higher role of international actors in transitions of 1990–1991 is caused 
by the end of bipolarity which structured international relations during the Cold War 
(until November 1989), leading to international support based on the bloc politics 
(1996: 383). 

 
78 I.e. in 1974–1990, following Samuel P. Huntington’s typology of three waves of democracy (1991); for criticism 
of analytical limitation of notion of ‘waves’ see Pridham (1999: 59). Schmitter identifies the post-1974 demo-
cratisation as a fourth wave, after the first three in 1848, after the First World War and the Second World War 
(Diamond et al. 1995: 57). 
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The appropriateness of comparison of the context is epitomised by Bunce’s 
argument that South and East should not be compared due to substantial differences 
between them (1995b: 112).79 The criticism of transitology in comparative perspective 
is taken even further by Howard J. Wiarda. He claims theorising of transitology to be 
incomplete even on Latin America and Southern Europe, which makes it of limited 
empirical and even theoretical use for CEE (2002: 486–491, 2006: 80, cf. Bunce 1995b: 
123). In particular, along with other domestic factors which are overlooked such as 
political culture and political economy, he emphasises the oversight of the role of 
international influence in transition at the expense of focus on institutions and elites 
and pacts between them. He identifies a neglect of ‘the role of international influences 
both on the process and outcome of democratization’ in the early transition literature, 
which has been increasingly addressed (2006: 87–88). Wiarda defines international 
influence as ‘direct, overt, often covert intervention by outside actors in promoting 
their interests – in this case, stability through democratisation – in the internal affairs 
of other nations’ (2006: 89).  

In the subsequent literature there is an emerging consensus that the systematic 
integration of international actors in explanations is essentially missing in transito-
logy accounts (Schimmelfennig and Sedelmeier 2005: 4). External actors are con-
sidered to have been much more involved in regime change in CEE compared to 
Latin America and Southern Europe. They co-operated not only with civil society but 
also with state actors. Starting with Geoffrey Pridham, Eric Herring and George 
Sanford’s (1994, 1997) and Whitehead’s (1996) work, the international aspect of 
democratisation, which Pridham had aptly termed ‘the forgotten dimension’ (1991), 
has been increasingly addressed and has become one of the most vibrant areas of 
study in comparative politics (Grugel 1999: 18–20, Vachudová 2006: 10). However, 
international influence on state-building remains less studied in comparison to inter-
national influence on democracy. 

The turn to considering international actors seriously took place with publication 
of the second volume of the series edited by Jan Zielonka and Alex Pravda (2001), in 
which they analyse the influence of Western states, international organisations and 
NGOs on democratic consolidation in Eastern Europe. Pravda points out the salience 
of the international environment, domestic outward orientation at both a popular 
and elite level and the simultaneity of democratisation and marketisation80 as charac-
teristic features of CEE in comparison to other regions (2001: 2, cf. Offe 1991, Linz 
and Stepan 1996, Elster et al. 1998: 19). He also singles out the ethnic composition of 
a state and its qualities of ‘stateness’ as important for the analysis of the role of 
external factors in domestic regime change. Other factors are proximity to the 
Western European ‘core’: European values, historical and cultural legacies, and the 
relationship between communism and nationalism. Pravda differentiates between 

79 To which she was opposed by Philippe C. Schmitter and Terry L. Karl in their famous debate over comparability of 
regions and travelling of concepts (1994, Bunce 1995c). 
80 I.e. creating an environment for the free exchange of goods and services (Kubicek 2000a: 26). 
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states based on ethnically homogenous, ‘historical’ nations, and on ethnically frag-
mented, which are potentially fragile ones and therefore more susceptible to a double 
challenge of state- and nation-building during democratic transition (2001: 3–4, 
Stauffer and Töpperwien 2000: 47). 

Regarding the case selection for this dissertation, presented in section 4.3, both 
Estonia and Ukraine can be considered as potentially fragile nations. The ethnic 
composition, characterised by large and concentrated Russian minorities, is a struc-
tural similarity between the two countries. This is the outcome of the Russian Empire 
and the Soviet Union’s nationality policies. However, they differ with regard to 
proximity to Western Europe as well as the relationship between the communism 
and nationalism, and the ethnic composition, as explicated above. On the first two 
accounts, Estonia is more Western-oriented and nationalistic. As Pravda notes, to 
explore the interaction between democratisation and external factors, which remains 
a gap in the literature due to the disciplinary divide between international relations 
and comparative politics, it is also important to analyse less internationally engaged 
states (2001: 5–6). Here, Ukraine fits in well due to its lack of EU membership 
perspective.  

In this regard Theodor Tudoroiu specifies the difference between transitology and 
Europeanisation. Europeanisation is another major analytical perspective to study 
the role of external factors in democratisation in Europe. In particular, he notes that 
whereas transitology, as a sub-field of comparative politics, treats external factors as 
‘conjunctural’ and merely ‘contributing’ to democratic reform (2010: 84), Euro-
peanisation focuses on them at the price of marginalising internal factors (2010: 85). 
Tudoroiu argues for a shift in focus of studying the post-communist regime change 
with even stronger emphasis on the determining role of international factors as 
causing democratisation (2010: 81). However, there are counterarguments to seeing 
the international environment as determining the domestic democratisation more 
than domestic agency does; the United States (US)’ experience on the limits on its 
actions in Turkey and the Middle East demonstrates this (Zaborowski 2006: 21). 
Since post-communist transitology predominantly treats international factors as 
secondary, it has been superceded by Europeanisation (Tudoroiu 2010: 84), which is 
discussed in section 3.2.  

The above criticism explicates why transitology cannot be used as a theoretical 
framework for this dissertation. It neglects two principal variables of interest: state 
and external factors. Nevertheless, some theoretical developments, both within 
transitology and in the broader democratisation and state-building literature, are 
important to take into account. There is a variety of arguments about the role of 
international factors in domestic regime change, from earlier neglect by transitology 
to recent over-emphasis and caution. An emerging consensus in the literature is that 
the analysis of state-building in the post-Soviet context must embrace an interaction 
of both internal (domestic) and external (international) factors. In particular, Pravda 
argues that in such a complicated process as democratisation, the role of international 
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factors and their interaction with domestic factors – ‘which remain the ultimate 
determinants of developments within states – should be illuminated’ (2001: 6). 
Zielonka explicitly concludes that the impact of external factors on democratic con-
solidation was enormous (2001: 511). This is in line with the earlier work of 
Whitehead who, in a shift in his own work since 1986, argues that ‘whether one 
stresses pressures from below, or the importance of elite strategies, in any case the 
domestic and international components were so intermingled that it would be 
arbitrary and artificial to disentangle them, let alone to present the former as domi-
nant over the latter’ (1996: 388). In sum, these arguments are in line with those pro-
vided in the above-mentioned notion of quadruple transition suggested by Kuzio in 
his criticism of the relevance of the transitology framework to the post-Soviet trans-
formation (1999: 1–3). Nation- and state-building, democratisation and marketisa-
tion in CEE were imbedded in the international agendas of the EU, CoE and OSCE, 
which limited possible disjunctures during transition (Tsilevich 2001: 164, Orenstein 
et al. 2008: 6, Vachudová 2008: 23). Such a synthetic approach presents the analytical 
challenge first of defining the international factors, and second of separating them 
from domestic factors in any analysis of the weight of two respective sets of factors in 
policy- and law-making in a particular area (2011: 6). This methodological challenge 
is addressed by the Europeanisation literature, as presented in sections 3.2 and 4.2.  

The interconnection between the potential ‘stateness’ problem and the prospect of 
democratic consolidation has been recognised in the literature from Rustow (1970) 
onward. He characterised ‘issues of community’ as more difficult to resolve in a 
democracy than social and economic ones (1970: 359). In their analysis of democracy 
in new post-First World War states, Linz and Stepan established the conflict between 
modern states’ nation-building and the consolidation of democracy (1996: 24–33). 
This problem resurfaced in post-communist Europe when communism and the Cold 
War international order collapsed, uncovering a pre-communist historical legacy of 
‘poorly defined state and national boundaries’ (Bunce 1995a: 94). Therefore, the con-
flictual potential of state- and nation-building is prominent in post-communist 
studies (Kuzio 1999: 3–4). 

Against this backdrop, what is particularly striking is the bias in favour of political 
and economic reform and institution-building in the literature on post-communist 
transformation, with state- and nation-building being overlooked, as now is com-
monly recognised (Hyde-Price 1996: 59, Elster et al. 1998, Kuzio 1999: 22, Batt 2002: 
3, Way 2003: 40, Grzymała-Busse 2007: 2, 227, Cornell 2009: 17–18). As discussed 
above, transitology and democratic theory (except for the work of Dahl) focused on 
the dynamic within authoritarian regimes (Di Palma 1990, Huntington 1991, Way 
2003: 3) and rather ignored issues of ‘stateness’ and nationhood which were not prob-
lematic, in contrast to democratic institutions (Wiarda 2002: 491). For two decades 
following the dissolution of the Soviet Union, a number of scholars have argued for 
the need to broaden the scope of studies of post-communist transitions. They want it 
to include, amongst other factors, a state, and contemplate possible outcomes of state 
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weakness, instead of misleadingly taking a presence of a functioning and even strong 
state for granted (Linz and Stepan 1996: 390–391, D’Anieri et al. 1999: 97, Kuzio 1999: 
1, Doroszewska 2001: 126, Grzymała-Busse and Luong 2002: 532, Way 2003: 40, 
Grzymała-Busse 2007). Studying post-communist state-building is especially 
important considering that the weakness of the socialist state was inherent because of 
Soviet institutional dysfunctionality. The communist party doubled state structures 
and, as a result, state institutions, from parliaments and governments to police and 
security services, played a subsidiary role (Riabchuk 2009: 23). This led to a 
‘hollowing out’ of the state, whereby the party control substituted the administration 
of the state, known as the ‘party-state’ phenomenon (Krawchenko 1993: 81, Schmitter 
and Karl 1994: 179, Fleiner and Basta-Fleiner 2000: 13, Kubicek 2000b: 29, Schöpflin 
2000: 14, Grzymała-Busse 2007: 132–5).  

For conceptual clarity, it is important to mention that ‘democratisation’ as a type 
of regime change is used here to embrace both the transition to, and, in Estonia’s case, 
the consolidation of, democracy (Pridham and Vanhanen 1994: 2, Pridham and 
Lewis 1996: 2, Pridham 1997: 14–18). Although the limits of the term ‘democratic 
transition’ are debated in the literature, Linz and Stepan indicate the definitional 
standard of sufficient agreement about political procedures of elections. This includes 
an elected government’s de facto authority to generate new policies, and a de jure 
division of power between the executive, legislature and judiciary (1996: 3). Demo-
cratic consolidation is also a contested concept as there are different benchmarks of 
consolidated democracy in the literature. They range from quantitative (mostly the 
amount of years or of consecutive competitive elections resulting in alternation of 
power) to qualitative. Amongst others, the most important is a political situation in 
which democracy has become ‘the only game in town’ behaviourally, attitudionally 
and constitutionally (Linz and Stepan 1996: 5–6), also referred to as legitimacy, i.e. its 
acceptance by all main political groups and institutionalisation of agency, diffusion 
of democratic values, civilian supremacy over the military (Elster et al. 1998: 27, 
Schedler 1998: 91–92, McManus 1999: 8, Pettai 2001a: 262–263, Burnell 2011: 477). 
Such acceptance of ‘rules of the game’ by the essential players is the essence of 
democratic consolidation (Di Palma 1990: 35), which over time implies the irrever-
sibility of regime, i.e. the impossibility of a non-democratic system of government 
(Elster et al. 1998: 28, McManus 1999: 8). As Andreas Schedler aptly points out, the 
fundamental meaning of the term remains democratic survival, i.e. ‘securing achieved 
levels of democratic rule against authoritarian regression’ (1998: 103). Linz and 
Stepan list stateness along with five arenas of civil, political and economic societies, 
rule of law and effective state bureaucracy as criteria of democratic consolidation 
(1996: 7–15). 

In line with all this argumentation, Anna Grzymała-Busse and Pauline Jones 
Luong argue for shifting ‘the analytical focus of the study of post-communism from 
“transitology” to state-formation’ (2002: 531). Since literature on state-building has 
mainly focused on the Western European experience, the assumptions of the theories 
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of the state drawn from it are often taken for granted. Whilst post-communist state-
building shares some of these features, it also has important differences which call for 
reconceptualisation of a state as (re)emerging from post-communism. First and 
foremost, post-communist state-building should be recognised and analysed as an 
ongoing process rather than a consolidated outcome, i.e. established state, because 
the post-communist states are neither stable nor consolidated. Second, contrary to 
the widespread realist view of a state as a unitary actor (cf. Tilly 1995: 1595, Smith et 
al. 1998), the post-communist state is characterised by multiple domestic and inter-
national actors interacting over public authority and state formation. In the domestic 
arena, formal institutions are affected by pre-existing state institutions along with 
informal structures and practices which create the initial contingency and contesta-
tion of public authority.81 As a collective system, the state is open to external influence 
by structural factors and international actors (Grzymała-Busse and Luong 2002: 532–
533, Silander 2005: 191). Therefore, the third characteristic feature of post-com-
munist state-building is the significant influence by international actors. These are 
both regional, such as the European organisations, and global, which play a signifi-
cant role in the formation of formal political institutions and have ‘a profound effect 
on the very nature of state-building by changing the formal institutional require-
ments for becoming a full-fledged member of the international system’ (Grzymała-
Busse and Luong 2002: 536). Common to many scholars discussed in this chapter, 
Grzymała-Busse and Luong suggest that the influence of international factors on 
formal institutions is mediated by domestic factors (2002: 535–536, 543), as is 
explicated in the next chapter.  

2.4. Conclusions 
The literature review demonstrates different ways to conceptualise ‘state’, ‘nation’, 
‘national minority’ and, consequently, ‘stateness’, which is related to all of them. The 
latter, the main concept of this dissertation is based on Linz and Stepan’s core 
definition, with an attempt to systematise it and downplay the religious dimension 
due to regional specifics – legacy of both Soviet and post-Soviet secular regimes. It is 
also stressed that for the credibility of the concept, it must be differentiated from 
similar but separate concepts. 

The chapter concludes with the review of the previous theories on post-com-
munist transformation, arguing that state and state-building, as well as external influ-
ence on them, have been understudied in comparison to other dimensions of trans-
formation such as regime change and marketisation. The relative neglect of the 
international dimension of stateness is of particular concern. This leads to chapter 3, 
in which the main theoretical approaches addressing this interaction are presented 
and analysed. 

81 The informal dimension is not accounted for by the suggested level of analysis and material, which is limitation of 
this dissertation. 
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CHAPTER 3 

Theoretical approaches and frameworks

This chapter presents the broad theoretical approach, frameworks and models which 
are applied to address the research questions. It draws on the new institutionalism as 
an underlying theoretical approach, as the epistemological basis on which they are 
positioned. Within it, a rational choice approach allows an accounting for domestic 
political actors and an international institutionalism – for international actors. In 
order to analyse the influence of the international actors on policies operationalising 
stateness in Estonia and Ukraine, the main focus of the chapter is on frameworks that 
address the external influence: Brubaker’s ‘triadic’ nexus and Smith’s ‘quadruple’ 
nexus. To make them applicable, the logic of the Europeanisation three-step model 
of domestic change is followed. Therefore, the chapter is organised as a pyramid in 
the sense of abstraction: the basis presents the broadest theoretical foundation, i.e. the 
new institutionalist approach, the middle level – the theoretical frameworks followed 
(quadratic nexus), and the top – the theoretical models which make them applicable 
containing such mechanisms as legislative and institutional templates (Grabbe 2006). 
A brief outline of new institutionalist approach is provided in section 3.1 to present 
the ontological basis of the theoretical frameworks and models applied. The theo-
retical frameworks that address the influence of international actors, both of inter-
national organisations and states, on domestic actors and policies are presented in 
section 3.2, followed by theoretical models in section 3.3. 

3.1. Review of new institutionalist theoretical approach  
and frameworks  

Political science theory is supposed to develop causal explanations of phenomena 
based on the use of concepts (Bulmer 2007: 46). A causal explanation identifies the 
relevant causes and their effect on the outcome, the phenomenon of interest (Kuehn 
and Rohlfing 2010: 27). It can be expressed in a series of ‘if, then’ claims which can be 
tested (Bunce 1995b: 123). In contrast to theory, a theoretical framework is less 
general and only provides guidelines for the search of explanations (Scharpf 1997: 
37). In their turn, theoretical models are less general. According to Michael Coppedge 
(1999: 466), they have five parameters: a level of analysis, which in this dissertation is 
national; dependent and explanatory variables, which correspond to domestic policy 
and legislative adaptation and the international actors’ policy demands; a certain 
relevant universe of cases and a certain period of time, which are post-Soviet 
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countries meeting the scope conditions as outlined in section 4.1, in the years 1991–
2016 (and later important developments).  

Most studies of state-building, regime change and Europeanisation follow a new 
institutionalist approach to determine the effects of European integration on domes-
tic inter-institutional relations (cf. Vink 2003). A new institutionalist approach, 
which is an overarching approach for theoretical frameworks and models used in this 
dissertation, is at a middle-range level of theorisation. Middle-range theories, ‘delibe-
rately limited in their scope’ (George and Bennet 2005: 266, 6–7) lie halfway between 
general theories82 and case-studies (Bulmer 1997: 5, Scharpf 1997: 41, March and 
Olsen 2005: 20, della Porta 2008: 200). They explain a specific phenomenon or a 
certain class of cases in a limited number of countries e.g. in a region, ‘bounded by 
situation, time and location’ (Pennings et al. 2006: 32). The middle-range theories are 
appropriate for this dissertation’s aims because they allow the study of meso-level 
politics – specific institutions, processes (including legislation and regulation, rele-
vant here) and policies – in a geographical region, as well as the assessment of specific 
policy alternatives in specific contexts and international actors’ impact upon them 
(Peters 1998: 117, 2013: 81, George and Bennett 2005: 266, Silander 2005: 103, 
Weimer 2013: 136), which is carried out in chapters 7 to 9. 

Although theorised by March and Olsen (1984) as one framework, new institu-
tionalism is rather an ‘umbrella’ theoretical approach. Conventionally it is comprised 
of empirical, normative (March and Olsen 1984), rational choice (or rationalist), 
historical and sociological institutionalist frameworks (Hall and Taylor 1996, Bulmer 
1997, Peters 2005, Bulmer and Lequesne 2013, Graziano and Wink 2012), to which 
Guy Peters adds international institutionalism (2005: 17–20).83 Its principal focus is 
on returning institutions to the explanation of political action and treating collective 
actors as composite actors, which implies a capacity for intentional action at a level 
above the individual, and institutionally constituted, i.e. being created and operating 
according to pre-existing rules (Scharpf 1997: 39–52, Peters 2005: 1, Schmidt 2009: 
125). In this dissertation such collective actors are political parties, parliaments and 
international organisations.  

The institutions occupy a central role as mediators between structural factors on 
the one hand and actors or their constellations on the other. Broadly, institutions are 
defined as systems of rules, both formal and informal, that structure, but do not influ-
ence or determine, the courses of actions that actors may choose, – such as political 
and social systems, organisations, as well as policy networks and cultures within them 
(March and Olsen 1989, Risse et al. 2001: 4–5). Each of the institutionalisms inter-
prets them slightly differently. From a rationalist actor-centred institutionalist 
viewpoint, this is traditionally explained by the MPs’ interests as institution-builders 

 
82 Although they are prioritised in political science, David Weimer concludes that reconciling their demands is not 
always possible and that ‘we may be left with grand theories that are not helpful and helpful theories that are not grand’ 
(2013: 136). 
83 Peters further singles out discursive (see also Schmidt 2009) and constructivist (Peters 2013) institutionalisms.  
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(Scharpf 1997: 37–42, Wolczuk 2001: 88, Hughes and Sasse 2002: 25), which is a basic 
neo-institutionalist assumption.  

Both rational choice and the sociological institutionalist approaches tend to treat 
states or governments in their interaction with international actors from a unitary 
actor perspective. By contrast, constructivist theories recognise multiple domestic 
actors, who can have different preferences for legislation (Mastenbroek 2007: 6–8). 
They treat a state as an institutional and organisational structure being neither a 
unitary actor (Scharpf 1997: 61, Colomer 2009: 3) nor a homogenous unit (Peters 
1998: 44, 2013: 46). The rationalist-constructivist divide is bridged in a number of 
models of the interaction between transnational and domestic actors, as, for instance, 
a ‘coalition approach’. The latter places the main explanatory weight on domestic 
actors as vehicles of externally advocated reforms due to the institutional weakness 
characteristic of post-communist states (Jacoby 2008: 58–60). Likewise, the multi-
actor perspective on Europeanisation, understood as input of European policies into 
the domestic political process, does the same (Héritier et al. 2001: 288). The similar 
complementary approach (Peters 2005: 2) is followed in this dissertation. 

Therefore, the interdependence between the internal and external dimensions of 
post-communist state transformation, initially neglected by transitology, discussed in 
section 2.3. above, was noticed early on in the democratisation literature (Di Palma 
1990, Huntington 1991, Pridham 1991 and 1994, Niklasson 1994: 193, Linz and 
Stepan 1996: 76).84 As a result, an argument for inclusion of an international dimen-
sion within the analysis was quickly developed: ‘… the post-Soviet transition cannot 
be adequately understood if analyses of “domestic” and “international” processes and 
events are separated’ (Smith 1999: 4). The recognition of external factors’ role in 
democratisation has been increasing ever since.  

In particular, based on this observation of the neglect of the international dimen-
sion in transitology, in his analysis of transitions in Southern and Eastern Europe, 
Pridham was one of the first who called for a reconsideration of the theories of regime 
transition, which conventionally assumed international factors to be secondary 
(1997: 28). He advocated the important role of international factors in democratisa-
tion, which has increased in comparison to earlier transitions to democracy in 1970s 
yet remained overlooked (1997: 7–9). On this assumption Pridham developed an 
analytical framework of inner and outer-directed linkages.85 It embraces two linkages: 
the ‘inner-directed’ linkage, originating in the international context and interacting 
with domestic politics, and the ‘outer-directed’ linkage, originating in the domestic 
system and interacting with external actors. It consists of the domestic and interna-
tional domains and the interaction between the two (1991, 1994, 1997). Although a 
more sociological institutionalist concept, like the rational choice institutionalist 

84 Giddens recognised international factors to be crucial to the modern nation-state even earlier, but he focused on 
other states (1987: 4).  
85 First introduced by James Rosenau, who defined it as ‘any recurrent sequence of behavior that originates in one 
system and is reacted to in another’ (1969: 45, quoted in Silander 2005: 81). 
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framework, it can be used both for identifying the most important actors’ influence 
in given cases and for examining interactions between (and within) the international 
and national contexts (Pridham 1997: 11–13).  

Similar to Pridham’s ‘linkage politics’, Whitehead’s notion of ‘consent’ as a mode 
of external influence incorporates the intentions and actions of domestic actors 
within their interaction with international ones (1996: 15). This means that domestic 
actors’ strategic actions at the national level are constrained by their international 
repercussions as much as domestic popular preferences and expectations are affected 
by the international demonstration of the liberal democracies (Whitehead 1996: 19). 
Since patterns of strategic interaction of key domestic actors – both between them-
selves and with international actors – are contingent to each case, this creates ana-
lytical difficulty with theorising such interaction and renders the predominance of 
analysis of institution-building in the democratisation research. However, the inter-
action of domestic and international actors should be studied more; in particular, 
international actors can influence consent or lack thereof of national strategic actors 
(Whitehead 1996: 23). In this sense, the approach of ‘consent’ is arguably syno-
nymous with the basic premise of international institutionalism.  

To Whitehead’s three categories of international influence – ‘consent’, ‘contagion’ 
and ‘control’ (the two latter focusing on domestic and external factors respectively 
(1996: 4–14) – Schmitter adds a fourth category, conditionality. In its broadest sense, 
conditionality is defined as a principle of fulfilling certain conditions for obtaining 
some benefits, such as political support, material aid or membership of an organisa-
tion (1996: 30, Grugel 1999: 160); as a relatively coercive measure,86 it implies the use 
of conditions and incentives to alter a target state’s behaviour or policies (Checkel 
2000: 2, 2007: 10). Conditionality was originally launched by the International 
Monetary Fund, and the International and the European Banks for Reconstruction 
and Development towards achieving their economic aims. It was then taken over by 
the European Communities87 and the Council of Europe in the political realm to 
assure certain standards of democracy in order to secure membership. Since the col-
lapse of communism in Europe, the European organisations developed conditionality 
further due to their increasing attention to minority rights (Pridham 1999: 62). It is 
most visible in the 1993 EU Copenhagen criteria for membership and some foreign 
policies (Kubicek 2005: 273). All European organisations have their membership 
conditionality, albeit of a different leverage, as explicated in section 3.4.  

Finally, largely in line with Pridham’s, as well Whitehead and Schmitter’s categori-
sation of external influence, Steven Levitsky and Lucan A. Way suggest the parsi-
monious framework for analysing the international dimension of the post-Cold War 
regime change in CEE. They divide Western influence into two dimensions: first is 
the above-mentioned ‘linkage’ (to the West), which they generally define as the 
density of a country’s ties to the US, the EU and Western organisations. Second is 
 
86 For limits of its coercive capacity, see Schimmelfennig 2007: 12. 
87 The European Union since 1 November 1993, used throughout dissertation according to the time period. 
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Western ‘leverage’ which implies the degree of a government’s vulnerability to the 
external democratising pressure. Their main argument is that the degree of leverage 
is proportionately related to that of the linkage. Conditionality is understood as one 
of the forms of external pressure, a mechanism of leverage along with diplomatic 
pressure and military intervention (2005: 21–23, 2006: 379). 

According to another similar yet slightly different approach, the leverage of the 
EU on the domestic policies of candidate states can be divided into ‘active’, i.e. the 
deliberate conditionality exercised in the EU’s pre-accession process, and ‘passive’, 
i.e. the attraction of EU membership (Vachudová 2008: 25). Amongst the recent
developments in the literature, Sandra Lavenex and Frank Schimmelfennig further
specify that ‘linkage’ covers ‘bottom-up support for democratic forces in third
countries’, whereas ‘leverage’ focuses on ‘the top-down inducement of political elites
towards democratic reforms through political conditionality’ (2011), in which sense
the latter is understood here. Therefore, although criticised for weak conceptuali-
sation and operationalisation (Silander 2005: 84), the ‘linkage’ concept is relevant for
this dissertation. It can be operationalised as the depth and intensity of political and
other ties between the EU and a partner country in different policy areas (Kvashuk et
al. 2013: 12–13).

The theoretical model followed in this dissertation relates to all the above cate-
gorisations starting with Pridham (1991). The ‘linkage’ analysed is ‘inner-directed’ 
and the leverage is ‘active’, provided that all three European organisations applied 
pressure, albeit of different intensity (from policy expectations to demands), towards 
desired goals in respective policy areas.  

As follows from the approaches presented above, external influences on post-
communist transitions were mostly studied with the help of rational choice 
institutionalism, sociological institutionalism (Börzel and Risse 2003), or both88 (Di 
Palma 1990, Hall and Taylor 1996: 955–956, Zaborowski 2006: 28, Rechel 2009: 3–4). 
However, the international institutionalist approach focuses on the analysis of the 
international actors’ influence on domestic actors more specifically. Ultimately it 
allows for the argument that the domestic policy outcome is the result not only of the 
EU’s ‘top-down’ domestic impact or ‘downloading’ (Börzel 2002: 193, 2005, Bulmer 
2007: 48, Radaelli and Pasqueir 2008: 40–41), but also of ‘filtering’ the European 
organisations’ guidelines and blueprints according to domestic preferences and 
limitations (Peters 2005: 149, Rechel 2009: 5). In other words, the impact of all inter-
national actors – domestic policy and legislative adaptation – is a result of mediation 
of their policy demands by domestic politics: conditions and actors (Rechel 2009: 5, 
Sasse 2009: 18). Indeed, domestic conditions and actors determine how far the inter-

88 Zaborowski concludes that there is no contradiction between the rational choice and sociological explanations of the 
domestic impact of the EU. However, they differ in their assessment of externally initiated domestic change, in parti-
cular, of the relationship between external pressures and domestic responses. The assumption of rational institu-
tionalism is that the greater pressure from Brussels, the higher chance of domestic change; whereas according to the 
sociological institutionalism, high pressures for adaptation are ‘likely to meet strong domestic resistance as long as the 
exported norms are not comparable with pre-existing ones’ (Zaborowski 2006: 28). 
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national actors can promote their policy expectations and demands and, ultimately, 
the variation in the speed and content of this process (Vachudová 2006: 5).  

Nevertheless, the early stage theorisation of post-communist transformation 
largely excluded international actors. Partly this is due to the importance of domestic 
actors as one of the main premises of transition studies (Börzel 2015: 520), discussed 
above. Partly this is because between 1989–1994 regime change and domestic policies 
were predominantly domestically driven and the EU’s influence was only beginning 
to be felt (Budryte 2005: 200, Dimitrova 2005: 83, Vachudová 2006: 12, 2009: 23, 
Rechel 2009: 10, Filipchuk 2014: 10). The EU’s influence increased from 1994, the 
short initial transition phase when it signalled the accession conditionality for 
credible future member states, and had a more significant and lasting effect at the 
democratic consolidation stage, especially during acquis conditionality (Schmitter 
1996: 40–44, Pridham 1997: 14–18, Pridham 1999: 61, Zielonka 2001: 514, 
Vachudová 2006: 13). Some scholars suggest the influence of international factors is 
present throughout all phases of democratisation (Schmitz and Sell 1999: 38).  

In any case timing is important to all actors and must be considered when analys-
ing the influence of the international actors on domestic political actors and processes 
(Di Palma 1990: 76, Linz and Stepan 1996: 392, Pridham 1997, Pierson 2004: 1–16, 
Zaborowski 2006: 19, Grzymała-Busse 2011: 1267, Peters 2013: 15). This justifies the 
periodisation of the international actors’ influence instead of focusing on singular 
events, as is explained in section 4.1. The temporal limits of this dissertation start with 
the disintegration of the Soviet Union, focusing on the early formative years of 
constitution-making and political community building, and finish in 2016. It covers 
the crucial conjunctures, i.e. ‘interaction effects between distinct causal sequences 
that become jointed at particular points in time’ (Pierson 2004: 12), of the 2004 EU 
enlargement in Estonia and ‘Orange Revolution’ of 2004 and ‘Revolution of dignity’ 
a decade later in Ukraine. However, the important developments outside this period 
are also considered where deemed relevant. The annexation of Crimea by Russia in 
2014 implies for research that stateness should also be analysed under conditions of 
absent and present external threat. In Brubaker’s and Mylonas’ terms, these are 
periods of benign/neutral or aggressive ‘homeland’ and ‘external power’ – before and 
after 2014 in Ukraine, respectively.  

From the historical institutionalist point of view, along with the timing and se-
quence of events, discussed in section 4.2, the legacies of the previous regime are 
important. Legacies can be defined as patterns or inheritances from the authoritarian 
period, which have a bearing on domestic responses to international factors during 
the transition (Pridham 1997: 24). In contrast to institutions, they are unintentional 
determinants of present outcomes stemming from the past, such as ‘inherited endow-
ments of actors with material resources, mentalities, and traditions’, which generate 
constraints and opportunities of action (Elster et al. 1998: 293). In the tradition of the 
historical institutionalism, Milada Anna Vachudová points out that the variation of 
legacies in the pre-communist and communist period have determined ‘which con-
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stellation of elites and institutions were most powerful at the moment of regime 
change and in the decisive early transition years’ (2008: 23). More broadly historical 
legacies refer to the periods more remote in time than the ones immediately pre-
ceding the regime change, which is the interwar period in CEE (Dalsbø and Linde 
2014: 1). There are some broad views on this issue in the literature on post-com-
munist transformation.  

According to one standpoint, this region is ‘an ideal laboratory for comparative 
inquiry’ precisely because the Soviet Union imposed on it the uniform institutional 
framework and party-state societal norms (Bunce 2003: 169). Therefore, the broad 
variety of trajectories of post-communist political, economic and societal trans-
formation is puzzling. Definitions of Soviet institutional legacies encompass the lack 
of a democratic or even an independent pre-communist statehood, weak civil society, 
weak rule of law, and a state concentration of power (Kubicek 2000b: 6, Way 2003: 
3–4). The counterargument is that such diversity ‘indicates that the communist legacy 
has little explanatory power’ (Dalsbø and Linde 2014: 3). This alternative approach 
underlines the differences, even a systematic diversity, within the supposedly homo-
genous region of the Warsaw Pact bloc (Ekiert 2003, Hill 2007: 50, Møller and 
Skaaning 2010: 322). Grzegorz Ekiert underlines that there was a variety of commu-
nist legacies, which is why initial domestic conditions and institutions in all countries 
differ (2003, Grabbe 2006: 52, Dalsbø and Linde 2014: 6). Although a valid and 
important argument, it holds less for the fSU. A related approach comes from the 
assumption that pre-communist legacies matter more than communist ones 
(Horowitz 2003, Møller and Skaaning 2010, Dalsbø and Linde 2014: 6–7). For this 
dissertation, this means a principal difference between two cases: Estonia’s experience 
of a democratic statehood in the interwar period as opposed to Ukraine’s short-lived 
attempt at statehood before becoming one of the founding Soviet republics. 

In light of the above, another important omission of transitology – historical 
factors – is addressed here by acknowledgement of the historical context in which 
both domestic and international actors are embedded and constrained (Whitehead 
1996: 373, Pridham 1999: 63). The historical context is operationalised as essentially 
the Soviet legacy in these countries, which is more aggravated even compared to 
former socialist CEEs (Chinn and Kaiser 1996: 14, Pridham 2011: 18). For the pur-
poses of this dissertation the uniform institutional and legal framework inherited 
from the Soviet period is a meaningful part of communist legacies. Also, it allows for 
an easy comparison of trajectories in the policies under consideration between cases. 
However, references to the relevant state-building policy and legislation of the pre-
Soviet period are also made. 

Considering that early neglect of the international dimension, the potential of 
theoretical models grounded in international institutionalism is especially important. 
International institutionalism focuses on the link between domestic politics, the 
traditional object of historical, sociological and rational choice institutionalisms, and 
the international actors. In relation to international institutionalism, along with 
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Smith’s quadratic nexus (2002), Brubaker’s triadic nexus (1996) and Mylonas’ theo-
retical framework of nation-building (2012) are also discussed in the next section. 

International institutionalism89 is based on the assumption that nation-states’ 
domestic institutions are constrained by international political structures and 
formalised rules. These are particularly clear at the level of regional political organi-
sations such as the European organisations studied here. Therefore, domestic insti-
tutions can be analysed by means of an institutional framework, which includes a 
continuous and structured pattern of interaction, meanings and interpretations 
amongst the participants of the international regime. In this approach an institution 
is understood as a ‘regime’, which in its broadest definition embraces ‘implicit or ex-
plicit principles, norms, rules and decision-making procedures around which actors’ 
expectations converge in a given area of international relations’ (Peters 2005: 139–
144). In a narrower understanding followed in this dissertation, an international 
regime is constituted by a complex co-ordination of international organisations on a 
particular policy area, such as citizenship or national minorities (Sabanadze 2006: 
256, Galbreath 2010: 103).  

The interpretation of institutions as international regimes has some important 
implications for this dissertation. First is that the modern state is not a unitary actor 
but is segmented along policy lines, as is its relationship with international regimes 
and organisations. Second is that a focus on explicit rules, mentioned in the definition 
above, can result in formalised and superficial analysis. However, such a focus 
permits the minimising of problems of circularity emanating from empirical obser-
vations, whereby the same criteria are used for the definition and explanation of a 
regime. Third is a limitation of the causal inference due to assessing independently 
the impact of the international regime, by means of evaluating the behaviour of 
domestic actors. Namely, other factors influence domestic policy areas along with an 
international regime, such as national-level actors and economic conditions. 
However, the international institutionalist approach is more important after the Cold 
War due to the increasing internationalisation of policy areas and the values under-
pinning them (Niklasson 1994: 193, Peters 2005: 150–152). Namely, the international 
regimes shape the values and behaviour of their constituent parts – states, – in parti-
cular through international organisations operating and co-operating in specific 
policy areas (Galbreath 2003: 49, Peters 2005: 147–148). In this dissertation this 
process is studied in respect of three European organisations’ and the CIS/RF’s 
influence on the policy areas operationalising stateness. The next two sections present 
theoretical frameworks and models applied to address the research question. 

 
89 The name of the approach is stipulated by the underlying assumption that some international organisations possess 
the necessary features of an organisation, used interchangeably with an ‘institution’. 
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3.2. Theoretical frameworks on international actors: ‘triadic’  
and ‘quadratic’ nexuses 

As presented above, there is an increasing trend to explicitly include in theorising on 
state-building the external influence of other third parties, both state actors (Wiarda 
2006: 89) and inter-state actors such as the European organisations (Europeanisation, 
presented in the next section). The two known theoretical frameworks are developed 
by Rodgers Brubaker (1996, 2011) and David J. Smith (2002). 

Brubaker’s thesis is centred on ‘nationalising’ states as a product of Soviet dual 
institutionalisation of nationhood, which embraced clearly distinguished cultural-
personal (nationality) and territorial-political (citizenship) dimensions (Brubaker 
1996: 39, Sabanadze 2006: 252). The national heterogeneity in the Soviet Union was 
officially codified on an ethnic basis and institutionalised at a sub-state level (in the 
form of republics) rather than at a state-wide level. As the republics were conceived 
as quasi-states of and for a given titular group, the legitimate ownership of republics 
was assigned to their titular nations (Brubaker 1996: 26–29, 54). Therefore, in the 
aftermath of the Soviet Union’s disintegration, all ethnically heterogeneous successor 
states emerged as nation-states, except for the officially multinational RF (Brubaker 
1996: 45), but with incomplete state structures – ‘quasi-states’ (D’Anieri et al. 1999: 
40, Kuzio 1999: 14).  

In Western terminology, a ‘nation’ can refer to the totality of the citizens of a state, 
whereas under an East European one it can be equivalent to an ethnic community. This 
difference was also reflected in the PACE Resolution 1735(2006) The Concept of Nation 
of 26 January 2006, which acknowledged that the term ‘nation’ stood for either ‘demos’, 
‘ethnos’, or both, in different European states (Tănăsescu 2009: 149–158). This has 
implications for the meanings of the terms ‘nationality’ and ‘citizenship’. In the 
Western literature the term ‘nationality’ is used in the legal sense. It denotes a legal 
status embodying the legal affiliation of an individual to a state. As discussed in section 
2.2, ‘citizenship’ is an individual’s competent political membership of the polity. 
Therefore, ‘nationality’ is applied at international law and ‘citizenship’ in the domestic 
sphere of the polity (Elster et al. 1998: 88).  

In contrast to these interpretations, in the Soviet tradition, as well as in CEECs, 
‘nationality’ was used in the ethnic sense, denoting belonging to a nation as an ethno-
cultural, linguistic and historic community, whereas ‘citizenship’ denoted a person’s 
legal membership of a state for both purposes (Shevel 2013: 1). As a result of the lin-
guistic-cultural interpretation of the notion ‘nation’, which was a basis for statehood 
within Joseph Stalin’s notion of hierarchical relations amongst nations, ‘nationality’ 
is usually used a synonym of ethnic belonging (Bremmer 1993: 23, Osipov and 
Vasilevich 2017a: 8). To a large extent, this tradition has been kept by the Soviet 
successor states and is accordingly referred to in this dissertation, which must be kept 
in mind to avoid terminological confusion.  
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Defining ‘people’, i.e. those who can be a member in the political community and 
hence polity through citizenship, was one of fundamental ‘stateness’ tasks facing the 
construction and democratisation of new polities (Rustow 1970, Dahl 1989, 
Barrington 1995: 109, Brubaker 1996: 43, Linz and Stepan 1996: 25, Raik 1998: 101, 
Nørgaard and Johannsen 1999: 12, Birch 2000: 14, Taube 2001: 288). Another funda-
mental task was establishing borders, the monopoly of coercive powers, and the 
administrative apparatus (Kolstø 1999: 1, Harasymiw 2002: 431). Both tasks were 
aggravated by Soviet legacies. Defining citizenship, i.e. belonging to a polity, on 
grounds of either ethno-culturally or territorially-politically defined nationhood 
(Brubaker 1996: 43), was aggravated by the above-mentioned dual definition of 
nationhood. It was accompanied by political and demographic changes – large-scale 
deportations of local inhabitants and immigrations of mostly Russians – resulting 
from the Soviet nationalities policy, sometimes referred to as having caused a 
‘demographic catastrophe’ (Apine 1998: 361, Taube 2001: 288, Budryte 2005: 19).  

This tension became a basis for Brubaker’s thesis. It consists of three elements: 
‘nationalising’ states, national minorities within them, and ‘external national home-
lands’ of these minorities. The thesis states that Soviet institutionalised ‘dual 
nationality’, with a nationality distinct from citizenship, under conditions of ethnic 
heterogeneity pre-determines the successor states’ path to develop ‘nationalising 
regimes’ (Brubaker 1996: 45–54). The concept of a ‘nationalising state’ is defined as 
an ‘unrealised’ nation-state, designed for a nation (understood as a dominant ethnic 
group), whose attributes such as language are to be protected by the state through 
‘nationalising’ policies (Brubaker 1996: 57–63). The alternatives to it are civic 
(ethnically neutral), bi-/multinational and hybrid (national state with minority 
rights) models of state (Brubaker 1996: 105). 

Although analytically useful, the distinction between the concept of a ‘nation-state’ 
and ‘nationalising’ state, however, is more a matter of degree than of substance (Linz 
and Stepan 1996: 25, Kolstø 1999: 59). As regards the Baltic States and Ukraine in 
particular, nationalising projects are perceived as de-Sovietising, or de-colonising from 
the previous empire and ‘reinventing’ the titular nation, which differentiates it from 
‘new’ minorities (Brubaker 1996: 63–76). A number of scholars criticise Brubaker’s 
apparent assumption that ‘the discourse promoting the titular ethnic group is fully 
realised in wide-ranging policies of the state in such spheres as the economy, 
demographics, politics and culture’ (Smith 2002a: 7). As demonstrated in the empirical 
part of this dissertation, this is not a clear-cut case even in the policy areas opera-
tionalising stateness. As summed up by Smith, Brubaker’s ‘basic thesis is that all of the 
new/restored post communist (sic) states of the region will be ‘nationalising’ (as were 
those between the wars) but will differ in terms of how they are nationalising and how 
nationalising they are’ (2002: 7). 

Brubaker defines a state as ‘a national homeland when cultural and political elites 
construe certain residents and citizens of other states as co-nationals, as fellow-mem-
bers of a single trans-border nation and when they assert that this shared nationhood 
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makes the state responsible […] for ethnic co-nationals who live in other states’ 
(1996: 5). According to this constructivist definition, an external national ‘homeland’ 
exists if its political or cultural elites recognise the ‘ethnocultural kin’ in other states 
as members of the same nation, belonging to the state, and protect their interests by 
monitoring new nation-states’ ‘nationalisation’ (Brubaker 1996: 58). In the post-
Soviet space, the Russian state qualifies as an external ‘homeland’ for minorities in 
both Estonia and Ukraine, as well as for most other post-Soviet countries. This is so 
because it has ‘reserved’ for itself the right to defend the rights of so-called 
‘compatriots’ residing in the former Soviet republics. This is set down as an official 
policy of ‘protection’ of the Russian and Russian-speaking diaspora’s90 rights 
(Solchanyk 2001: 81, Smith 2002a: 3, Barrington 2006: 21). Indeed, Russia’s influence 
on state-building was conditioned by (i) the specific nature of the Russian minority, 
which viewed Estonia and Ukraine as ‘internal homelands’ (Barrington 2006: 17), and 
(ii) geopolitical factors i.e. the dependency relationship with Ukraine and the
prospect of EU membership of Estonia.

A similar theoretical model, called interactive nationalism, was devised by Jeff 
Chinn and Robert Kaiser around the same time. It analyses a triangular interactive 
process which includes titular nationalism, local minority (Russian) counter-hege-
monic nationalism and Russia’s state support for local Russians. Its main assumption 
is that a majority nation’s policies of accommodation and inclusion lead to a 
minority’s acceptance and adaptation. Moreover, the more exclusionary the policies 
of the dominant nation, as perceived by the national minorities, the more likely they 
will ‘reject and oppose the new state and their new status in it’ (1996: 31–32). 

Called ‘the dominant paradigm for the study of ethnopolitics in CEE’, the triadic 
nexus framework nevertheless came under considerable criticism (Pettai 2006: 125, 
Smith 2002a). Brubaker’s thesis was criticised for reproducing Western bias towards 
‘bad ethnic’ and ‘intolerant’ Eastern nationalism, reminiscent of Hans Kohn’s (1945) 
differentiation between ethnic nationalism in Eastern and civic nationalism in 
Western Europe. This criticism is based on ‘the role of historical mythology in the 
nation-building process’, and essentialist representing of Western anxieties about 
‘Yugoslavia writ large’ in CEE (Smith 2002a: 8–9). However, in most post-communist 
states citizenship provisions are based on both jus soli, underpinned by ‘civic’ 
nationalism as the philosophical paradigm, and jus sanguinis principles, underpinned 
by ‘ethnic’ nationalism (cf. Chinn and Kaiser 1996: 17–18, Kuzio 1999: 218–220, 
Schöpflin 2000: 5, Smith 2002a: 6, Kymlicka 2007: 180–181, Hogan-Brun and Wright 
2013: 242). Also, the thesis is criticised for the assumption that ethnic minorities in 
the post-Soviet states are national minorities, characterised by a national identity and 
attachment to an external homeland (Barrington et al. 2003: 294); as discussed in 
section 2.1, their identities and loyalties are rather mixed. Moreover, Barrington et al. 

90 Classified by Russia as the Russians outside Russia (Galbreath 2005: 24), although there are a few qualitatively dif-
ferent types of such communities (Zevelev 2001: 124–129). According to the Karaganov Doctrine (1993), Russia should 
mobilise Russian diasporas to achieve its aims abroad (Smith 1998b: 15).  
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(2003: 292–294) criticise the very Brubaker’s notion of the external ‘homeland’. They pro-
vided the empirical evidence that three-quarters of Russians living outside the RF did not 
consider it as their homeland, with over half of them identifying with the current state of 
residence. Most of those Russians did not consider the actions of the Russian authorities 
as having a positive effect on their status and did not want them to defend their interests.91  

Most importantly, Smith, followed by other scholars (Johns 2003: 686, Galbreath 
and McEvoy 2010: 358–360), argues that the crucial role of international organisa-
tions: the EU, NATO, OSCE and CoE in post-communist identity politics in the CEE 
is neglected in Brubaker’s original framework. Although Brubaker mentions external 
incentives by international actors (1996: 44–47), they are not included as an element 
in his thesis (Smith 2002a: 3–9). This is despite the fact that the influence of inter-
national actors on domestic political actors has been increasingly discussed since the 
early 1990s, as mentioned above. In particular, the European organisations had sig-
nificant leverage, conditioned by the consensus of Estonia’s political elites, foremost 
the majority of political parties and the President, on European integration and hence 
their ‘receptivity to international influence’ (Wolczuk 2000: 676, Smith 2003: 8–9, 
Kelley 2004, Sasse 2009: 28, Ehin 2013: 216).  

On the basis of this critical analysis of the triadic nexus, Smith introduces the inter-
national organisations (which he calls ‘Euro-Atlantic dimension’) into the theoretical 
framework as the fourth part of the nexus (2002: 9–11, 2005: 201). This finds a posi-
tive response in the subsequent literature (Wolczuk 2000: 676, Hughes and Sasse 
2002: 4, Steen 2005: 24, Orenstein et al. 2008: 3). Last, but definitely not least, is 
Pettai’s warning that Brubaker’s thesis remains the conceptual framework rather than 
the theoretical model even with the addition of the fourth dimension, the interna-
tional organisations (2007a: 125–133). 

Consequently, the thesis was revised by Brubaker in 2011–2013. He still defines 
‘nationalising states’ as a dynamic term, depicting states as ongoing projects: ‘organi-
zational shells that had to be filled with national content, bringing population, ter-
ritory, culture and polity into the close congruence that defines a fully realized nation-
state’ (2011: 1786). This definition partly overlaps with Linz and Stepan’s under-
standing of ‘stateness’ (1996: 25). Brubaker reinstates the triadic nexus between 
‘nationalising’ states (defined as ‘of and for independently existing ethnocultural 
“nations”’) and ‘large, alienated and putatively dangerous minorities, connected to 
and supported by neighbouring ethnonational “kin” or “patron” states’ (2011: 1786). 
He also recognises, though still does not include in the framework, the moderating 
role of international organisations in the post-Cold War post-communist Europe 
(Brubaker 2011: 1787). The degree and essence (patterns) of the ‘nationalising’ state 
are derived from the strength and persistency of ethno-national and linguistic 
boundaries (2011: 1806–1807), as well as the ‘specific political and institutional legacy 
 
91 That finding also challenges the notion of local Russians being a potential ‘fifth column’, supporting potential Russian 
intervention (Barrington et al. 2003: 297–308, cf. Linz and Stepan 1996: 414–418). 
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of [the] multinational predecessor’, which was the core of the original thesis 
(Brubaker 2011: 1810).92 ‘Nationalising state’ is understood as either empowering the 
core nation (Estonia in Brubaker’s study) or redefining it at the expense of including 
minorities (Ukraine’s case). Correspondingly, nationalising policies – e.g., promoting 
the language of the nominally state-bearing nation – are dichotomically classified as 
either differentialist or ethnicist (initially – in Estonia) or assimilationist and cul-
turalist (in Ukraine and subsequently – in Estonia) (Brubaker 1996: 66, 2011: 1807). 
Whilst addressing the issue of variation in ‘nationalising’ states, the analytical focus 
is shifted from the external ‘homeland’ to the internal relationship between the 
‘nationalising’ state and its minorities.  

Taking into consideration Brubaker’s triadic nexus framework of interaction 
between host states,93 national minorities and their external national homelands (1996, 
2011), Mylonas developed his nexus of nation-building. Like Brubaker’s, it includes 
three actors: a host state, a non-core group and an external power. Its main innovation 
is that nation-building policies are analysed as an outcome of the interaction between a 
host state, with the focus being on its foreign policy goals (revisionist or status quo), and 
external power (the interstate relations with which can take a form of either rivalry or 
alliance), rather than only on support of non-core group within that state by the 
external power (Mylonas 2012: 5–6). The role of external power, either as external 
support or instigation, which in this dissertation denotes Russia, is key to this frame-
work. In particular, external powers’ motivations for intervening in host states are 
important and mostly are not related to the host state’s policy towards a non-core group 
(2012: 47), as the case of Ukraine demonstrates. 

Taken together, these theoretical frameworks provide a rather general framework. 
They promote inclusion of international actors into the theoretical analysis, but do 
not provide specific hypotheses and causal mechanisms of how exactly ‘international 
organisations matter’. For instance, Smith (2002) and subsequent scholars propose 
including a Euro-Atlantic dimension (international organisations) into the inter-
action of three fields (‘nationalising’ states, national minorities and external national 
homelands), theorised by Brubaker (1996). Based on broader institutionalist (mostly 
rational choice and sociological) approaches, models are developed on how policies 
are transposed from external to domestic level, some of which for this reason are 
referred to as Europeanisation ‘theories’.94 At a nation-state level, influence by the 
international regime (Peters 1998: 67, 2005: 144; 152) on the policy areas opera-
tionalising stateness is analysed. Both neo-institutionalist and liberal democracy 

92 Theoretically, this assumption is consistent with primordialist theorising such as cultural difference: the larger the 
perceived difference between the core and non-core group, the more likely the latter is to be excluded; the smaller the 
difference, the more likely it is to be assimilated. Likewise, in ethnic antipathy and status reversal theories, past relations 
between the two groups are also held as an important predictor for state policies towards the non-core group. These 
theories are incorporated in Mylonas’ model discussed below, which includes external powers and important criticism 
that they cannot account for variation of policies over time (Mylonas 2012: 3). 
93 I.e. states in which ‘members of a minority group reside and often hold citizenship’ (Sabanadze 2006: 244).  
94 As explained below, the author subscribes to the point of view that ‘Europeanisation’ is not a theory but a concept. 
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theories, which Brubaker and Linz and Stepan’s approaches accordingly represent, 
share an underlying assumption that institutional arrangements for multinational 
societies are inefficient (Hughes and Sasse 2002: 221). However, the European organi-
sations promote these arrangements either for security and/or normative reasons 
(Kymlicka 2007: 180–194). 

In this dissertation the quadratic nexus framework as suggested by Smith (2002) 
is followed. In order to apply it to answer the dissertation’s research questions, more 
specific theoretical models are needed. The Europeanisation models – the final level 
of the theoretical pyramid guiding this dissertation – are presented in the next sec-
tion. They are followed by discussion of the role and place of domestic and the inter-
national actors, which are analysed in all these theoretical frameworks and models, 
in the final section. 

3.3. Theoretical models on the European organisations: Europeanisation 
The research agenda created to study the phenomenon of Europeanisation speci-
fically focuses on analysis of the European factors, ignored by transitology and 
included in, but not developed by, the theoretical frameworks presented above. In 
this dissertation, Europeanisation is understood to include the influence of regional 
European integration in the broad sense, of all main European organisations (Grabbe 
2006: 40, Vink and Graziano 2007: 8–9), on domestic political systems, in this case of 
the new or newly independent states. It exemplifies the ‘new’ institutionalist turn in 
political science of the 1980s (Vink and Graziano 2007: 13), as do the other frame-
works and models presented here. A number of scholars note that Europeanisation is 
a phenomenon to be explained rather than a theory (Grabbe 2006: 41, Bulmer 2007: 
47, Vink and Graziano 2007: 12, Bulmer and Lequesne 2013: 19). As mentioned at 
the beginning of the chapter, the theory’s purpose is to explain why, and/or how, 
Europeanisation occurs, for which there are competing explanations. In this respect, 
research on Europeanisation mostly relies on new institutionalist approaches to 
explain the ‘missing link’ between the EU and the domestic adaptation processes. 
Europeanisation is not a theory, but rather a research agenda to analyse this pheno-
menon. It aims to answer how European policies, rules and norms affect domestic 
political systems: policies, institutions, and political and administrative structures. 

In its narrow sense, Europeanisation is defined as adoption of EU rules into 
national level policies and domestic laws. As it is separate from rule application as 
political and administrative practice, it can have a differential impact across countries 
(Héritier et al. 2001: 3, Knill and Lehmkuhl 2002: 256, Andersen and Sitter 2006: 5, 
Vink and Graziano 2008: 13). Essentially meaning the EU’s impact on the existing 
policies, political and administrative processes, structures and institutions in its 
member states, it is also known as ‘Europeanisation West’ (Wallace 2000, Cowles and 
Risse 2001: 217, Schimmelfennig and Sedelmeier 2005: 1, Grabbe 2006: 40, Zaborow-
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ski 2006: 24, Radaelli and Pasquier 2007: 41, Vink and Graziano 2007: 12, Bulmer and 
Lequesne 2013: 266).  

More broadly it can be summarised as a process of ‘domestic adaptation to 
European regional integration’ (Vink and Graziano 2007: 7), which includes other 
European organisations along with the EU. Such adaptation can occur at different 
domestic levels: polity (‘rules of the game’, i.e. institutions and patterns of political 
governance in a society), politics (interaction between political actors; political 
process, i.e. political parties, public opinion, and identity), and policies (political and 
legislative decisions made for a society (outputs), which are subsequently imple-
mented (outcomes)) (Pennings et al. 2006: 25–26, Vink and Graziano 2007: 11, 
Bulmer and Lequesne 2013: 17). Both definitions reveal a challenge of studying the 
causality of domestic change (Bulmer and Lequesne 2013: 19), further discussed in 
section 4.2. The latter, broader, definition is more apt for this dissertation, as the basic 
and important distinction between the two countries is that Estonia is an EU Member 
State and Ukraine is not.  

The EU’s impact on the accession states (Estonia prior to 2004) and non-member 
states (Ukraine) is called ‘Europeanisation East’ and ‘external governance’, respect-
tively. Europeanisation East, aimed at candidate member states, includes accession 
conditionality, absent in the EU’s relations with both member states and the ENP 
countries. The latter either do not aspire to, or do not qualify for, EU membership, 
hence the expansion of EU rules beyond EU borders has been labelled ‘EU external 
governance’. Rather than aiming at overall democratisation at a polity level, EU 
external governance follows a sectoral policy-specific logic of the ENP framework 
(Schimmelfennig 2007, Freyburg et al. 2009: 917, Lavenex and Schimmelfennig 2009: 
807). Adrienne Héritier states that the explanations of the degree of compliance in 
research in the Europeanisation West and East ‘are basically the same’ (2005: 208–
209), whereby CEECs were mainly ‘downloading’ EU policy (Grabbe 2006: 4). In this 
dissertation, Estonia is analysed as an example of the application of the Europeanisa-
tion East and Ukraine – of EU external governance. 

Whatever definition is applied,95 Europeanisation is not synonymous with, and 
should be kept analytically separate from the related but different process of 
European integration. European integration is a political and policy development at 
a supranational level, whereas Europeanisation refers to its consequences for the 
Member States and those non-member states which are targets of the EU policy 
(Grabbe 2006: 47, Bulmer and Lequesne 2013: 18). Likewise, Europeanisation is not 
synonymous with political integration, convergence96 and harmonisation, due to 
 
95 Other understandings of Europeanisation are grounded either in identity politics, where Europeanisation is inter-
preted as a development of shared European identity, leading to an erosion of ethno-national differences and conse-
quently nation-states (Nagle and Clancy 2012: 90), or in the EU studies, also known as ‘EU-sation’, part and parcel of 
Europeanisation.  
96 Although ‘convergence’ as used in the democratisation literature is analogous with the EU’s enlargement condi-
tionality, i.e. a gradual movement of system conformity by countries in transition towards established democracies 
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path-dependency pressures amongst other reasons (Dyson 2009: xxxiv, Graziano and 
Vink 2012: 38).  

The core of any definition of Europeanisation denotes the impact of European 
integration on domestic politics (Grabbe 2006: 39, Caporaso 2007: 27). In the case of 
the EU it can apply to ‘the member states as well as applicants or near-neighbours of 
the EU’ (Bulmer and Lequesne 2013: 14). In particular, both polity conditionality, 
aimed at political structures and processes such as democracy and minority rights, 
and policy-oriented conditionality, which focuses on adoption and the implementa-
tion of the acquis during the EU enlargement, were transferred in the ENP and Action 
Plans framework (Wolczuk 2009: 189), discussed in section 3.4.3. Its focus on policies 
in particular is appropriate to the research aims and question, as well as the focus of 
analysis on the policy and legislative level, of this dissertation.  

However, the analysis of Europeanisation is problematic due to the different 
extent to which different policy areas in different countries are susceptible to it. Some 
policy areas relevant for studying stateness, such as minority rights, come within the 
potential purview of both national and international legislation (La Pergola 1993: 9). 
An example of this is a large body of legislation which regulates such policy areas as 
inter-ethnic relations by aligning national standards with international practice by 
means of international law, i.e. conducting the influence of the regional supranational 
organisations such as the CoE and OSCE on the domestic ethno-political situation 
(Shkliar 1996: 30–35). Some other policy areas, such as the citizenship and monopoly 
on the use of force, are conventionally regarded as mainly domestic (Checkel 2001: 
187, Vink and Graziano 2007: 4) and are rather sensitive in most countries. 

Domestic policy or institutional change in the target countries is achieved through 
adaptational pressures. The degree to which this happens depends on a ‘goodness of 
fit’ between EU rules and domestic policies, through inter-action with mediating 
factors – domestic actors and institutions – and their response to the external adapta-
tional pressure, enabling or unabling domestic change, rather than automatic modi-
fication of domestic institutions (Cowles and Risse 2001: 217, Risse et al. 2001: 7–12, 
Grabbe 2006: 89, Radaelli and Pasquier 2007: 41). However, the concept of policy ‘fit’ 
is based on an assumption of an existing EU policy template which is not always the 
case (Haverland 2000, Héritier and Knill 2001, Bulmer 2007: 52). Since the EU does 
not have single policy templates in the policy areas of interest, in this dissertation it 
is not the actual policy templates but, in Easton’s terms, rather the policy expectations 
and demands of the EU and other organisations, also referred to as pressure for 
change, are analysed. They are considered as the policy input to detect domestic 
change or resistance to it, which is the policy output.  

 
(Giandomenico 2015: 56), it is one of the possible consequences of the process of European integration and hence 
should not be used interchangeably with it (Radaelli and Pasquier 2007: 39, Vink and Graziano 2007: 10). 
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The above-mentioned basic model of domestic change due to Europeanisation is 
schematically depicted in table 3.1. It consists of three steps. 

Figure 3.1. Europeanisation and domestic adaptation. Source: Adapted from Risse et al. 2001: 
6, Caporaso 2007: 28.  

In this model, the first step designates political pressure at the level of the European 
organisations. The second step identifies the degree of ‘fit’, i.e. congruence, between 
the European and domestic levels in given policy areas, and respective adaptational 
pressure i.e. towards compliance. The assumption here is that the better the fit, the 
less pressure is needed. If there is a misfit, the impact of the international actors is 
easier to discern overall and to distinguish from endogenous change – that would 
have occurred in absence of their pressure – in particular (Schimmelfennig et al. 2005: 
34). Ukraine’s and Estonia’s citizenship policies illustrates these two situations, res-
pectively. 

Adaptational pressure can result in positive domestic response or no change with 
a few options in between such as symbolic change without implementation, and 
adverse (negative) response opposed to the European policy (Pridham 1997: 10).97 To 
a large extent this outcome depends on the third step. Mediating factors include 
domestic structural conditions affecting the impact of European integration: from 
formal and informal institutions, including institutional veto points (Börzel 2005: 53) 
to veto groups, i.e. the political actors with the power to reject the item of legislation. 
In this dissertation, the Right in parliamentary coalitions acts as such a veto actor. 
Other domestic actors may secure adaptation if veto points are few and there are faci-
litating factors such as the European organisations’ influence and support, including 
funding (Bulmer 2007: 51).  

Overall, there is an underlying assumption in the Europeanisation literature that 
to some extent ‘established national policies diverge from European policy demands 
and, where there is a clear mismatch,’ the extent to which countries generate change 
to comply with European policy exigencies is analysed (Héritier 2001: 45). The impact 
of the European organisations is theoretically expected to be divergent due to 
different European adaptational pressures and mediation of domestic factors – con-
stellations of political actors, foremost the strength of veto points/actors and faci-

97 In which case the impact will be negative rather than positive, and its degree can be measured in an aspect of demo-
cratisation at micro- (local), meso- (sectoral) and macro-level such as political regime (Silander 2005: 103), with the 
latter two being within the focus of this dissertation. 

Policy demands of 
international actors 

Domestic actors’ 
preferences 

Domestic policy 
and legislative  
adaptation 
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litating actors – in different countries and time periods (Héritier et al. 2001, Olsen 
2001: 10, Hughes et al. 2004: 28, Börzel 2005, Schimmelfennig and Sedelmeier 2005, 
Andersen and Sitter 2006: 9, Caporaso 2007: 28–31, Jacoby 2008: 69–70). Variation 
in both policy expectations and demands (input) and domestic actors’ responses to it 
(output) account for ‘the empirically observable differential impact of Europe’ 
(Grabbe 2006: 65). The new institutionalist approach assumes that domestic actors 
and institutions, who have considerable discretion, reflect even significant European 
influences in different ways; therefore the actual ability of the European organisations 
to influence domestic institutions and policies is not perfect, universal or constant. In 
brief, Europeanisation to a large degree is ‘what political actors make of it’ within 
domestic institutions (Risse et al. 2001, Hughes et al. 2004: 140, Radaelli and Pasquier 
2007: 35–39).  

At the same time, convergence should not be understood synonymously with 
homogenisation and it can occur at a policy level rather than at a system-wide (polity 
or politics) level (Cowles and Risse 2001: 232), so the European organisations’ 
pressure can result in a similar change in different countries. In a nutshell, the 
theoretically expected and mostly empirically observed domestic policy output is 
partial convergence (Cowles and Risse 2001: 233). This makes cases of convergence 
less predictable and interesting, especially in diverse settings (such as Estonia and 
Ukraine). 

Like transitology, Europeanisation has been widely criticised, above all for its top-
down perspective and essentialising EU conditionality as an explanatory variable 
(Sasse 2009), which is particularly obvious in the rationalist models such as ‘external 
incentives’ (a rational bargaining between the benefits of EU rewards and the 
domestic costs of the adoption of EU rules) model of rule adoption98 (Schimmel-
fennig and Sedelmeier 2005: 10–12, Giandomenico 2015: 32). In this dissertation, this 
criticism is taken into account. However, the correspondence of the above three-step 
model of domestic change due to Europeanisation to the research task at hand and 
the empirical work renders it appropriate for studying domestic rule adaptation (both 
adoption and change) (Dimitrova 2005) and overall compliance.   

Considering the ambiguity and complexity of the new institutionalist approaches, 
theoretical frameworks and models on the international actors and Europeanisation, it 
seems justified to conclude, as argued elsewhere in the literature (Hall and Taylor 1996, 
Peters 2005, Mastenbroek 2007: 9), that one theoretical framework cannot explain the 
whole process of interference of policies at a national and European level. A com-
bination of them is therefore desirable, considering the strengths and weaknesses of 
each. The exact way of doing this remains a challenge for a researcher. As shown above, 
most theoretical frameworks and models combine assumptions and features of rational 
choice and sociological institutionalisms about domestic actors, with historical institu-
 
98 Whereby rewards are prospective membership or assistance and institutional ties. Two alternative explanatory 
models of conditionality, the ‘social learning’ and the ‘lesson-drawing’, are constructivist (Schimmelfennig and 
Sedelmeier 2005: 18–22). 
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tionalism possibly being part of the analysis as a source of resources and constraints for 
institutions and norms. As demonstrated by international institutionalism, external 
factors are also to be taken into account for analysis of internal political processes, hence 
many theoretical models focus on the interaction of the internal and external actors. 
The latter approach is pursued in this dissertation. Specifically, building on the typology 
of Linz and Stepan this dissertation investigates the international dimension as intro-
duced to the quadratic nexus framework by Smith (2002) in policy-making regarding 
stateness in Estonia and Ukraine. To do so, the Europeanisation three-step model of 
domestic change is applied. Before progressing to analyse the international actors’ 
influence on constituent policy areas in chapters 7 to 9, domestic and international 
actors are conceptualised in the next section, and the research design and countries 
under study are introduced in chapters 4 to 6. 

3.4. Domestic and international actors 
As discussed above, the main task of theory is developing causal explanations of the 
phenomena. An important part of this is selecting ‘certain factors as the most 
important or relevant in providing an explanation’ (Bulmer 2007: 46). This dis-
sertation takes a broad view on state-building, including the increasing influence of 
international actors on a traditionally domestic process. Nevertheless, it adheres to 
the predominant standpoint in the literature that international actors’ impact on 
different aspects of regime change (such as state-building in post-Soviet space), as 
well as the success of regime change overall, is ultimately determined by domestic 
actors and their interaction with international ones (Whitehead 1986: 4, Niklasson 
1994: 196, Pridham and Vanhanen 1994: 11, 263, Diamond et al. 1995: 48–52, 
Crawford 2003: 9, Raik 2006, Zaborowski 2006: 27, Sabanadze 2009: 121, Wolczuk 
2009: 191, Romaniuk 2010: 65, Kvashuk et al. 2013: 9, Giandomenico 2015: 30, Lovitt 
et al. 2017: 12). This has been acknowledged even in the traditionally supranational 
literature on European integration since Ernst Haas’ argument that national political 
actors play a central role in integration (1958). In particular, Europeanisation shifts 
the focus to the national level by exploring the domestic impact of the European 
organisations and policies (Zürn and Checkel 2007: 263). This is why the new insti-
tutionalist approach, as well as the frameworks within it, presented in sections 3.1 
and 3.2, such as quadratic nexus, are applied to study these processes. Nevertheless, 
convergence of outcome can be achieved through diverse means, both in domestic 
structures and institutions as well as in external influences and instruments. In parti-
cular, the compatibility of domestic conditions and external norms (e.g. the inter-
national organisations’ recommendations) is considered as the principal condition of 
success of external influence, i.e. compliance by domestic actors (Pettai 2003: 12–13, 
Zaborowski 2006: 29, Sabanadze 2009: 119–121). 

In the democratisation literature, the legislature is considered one of the insti-
tutional actors channelling rules (the constitution, laws) top-down, along with the 
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judiciary, executive and civil-military relations (Silander 2005: 98, D’Anieri 2007b: 
40). Of all the domestic actors in post-Soviet state-building and regime change, the 
parliaments were central to decision-making, particularly because they were ‘tasked 
with constructing the entire legal base of the polity’ (Whitmore 2004: 1). As they were 
inherited from the Soviet Union, they were not designed for sovereign states with a 
rule of law and had weaknesses. In particular, they lacked institutional constraints 
(such as rules, procedures and norms) to regulate political action and the institutional 
capacity to facilitate relevant policies. However, the parliaments in both countries 
studied in this dissertation have not only ‘adapted to the new tasks of independent 
statehood’, but also ‘transformed from a provincial republican soviet [council – O. 
P.] to the national parliament of a sovereign state and from a nominal, symbolic body 
into a genuine legislative and representative institution’99 (Whitmore 2004: 1–2). 
Along with adopting and amending domestic legislation, both countries’ parliaments 
ratify international agreements (Art. 65 of Constitution of Estonia, Art. 85 of 
Constitution of Ukraine). Finally, a parliament is one of the major channels of com-
munication between minority organisations and a state (Osipov and Vasilevich 
2017b: 36). Like states themselves, parliaments are not unitary actors and have a 
plurality of interests. They are channelled through competing political parties, which 
played a fundamental role in state-building in new parliamentary democracies 
(Grzymała-Busse 2007: 22, 223–226).  

Political parties influence policies on a wide spectrum of issues100 through forming 
the composition of the legislature and government, hence dominant parties play a 
determinative role in policy outcomes. In line with its core assumption that a number 
of institutions generate incentives for political action and structure political choice, 
methodologically, in contrast to ‘old’ institutionalism, new institutionalism uses 
qualitative small-n research designs (Kaiser 2013: 205), as is done in this dissertation. 

If the parliaments are central actors due to their legislative authority, other key 
domestic actors include political actors with legislative initiative, primarily govern-
ments and presidents. Governments and ministries have the right to develop and 
implement policies, such as state strategies and programmes, and presidents have the 
power to approve or return to the parliaments the adopted legislation, but not to 
amend it. As discussed above, the broader domestic context, such as the political 
system into which rules are transferred, also matters, both directly for the policy 
outcomes and indirectly for effectiveness of the international actors (Kelley 2003: 36, 
Schimmelfennig and Sedelmeier 2005: 23). It mediates the external pressures, which 
may lead to different outcomes (Carlsson 2012: 16).  

 
99 Even though Whitmore analyses only the Ukrainian Parliament, this conclusion applies all the more so to the 
Estonian Parliament. 
100 Which differentiates them from interest groups which are not included here due to their focus on specific policy 
issues. 
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This is why in this dissertation the main political actors with legislative initiative, 
principally constellations of political parties/blocs and factions101/groups in the 
parliaments, as well as presidents and governments where relevant, are analysed as 
appropriate domestic actors following the rationalist assumptions (Scharpf 1997: 69–
71). The political actors within parliaments are grouped on the basis of their 
ideological orientation along with the traditional spectrum as ‘Left’, ‘Centre-Left’, 
‘Centre’, ‘Centre-Right’ and ‘Right’. The term ‘constellation’ describes the relation-
ship between the political actors in terms of their capabilities and strategy options, 
and preferences over outcomes associated with strategy combinations, as a static 
picture. Actor constellations are meaningful in contexts where no single actor is likely 
to determine outcomes unilaterally. ‘Actor constellation’ is a separate notion to an 
actual interaction between actors, which produces policy outputs (Scharpf 1997: 46–
48, Hall and Taylor 1996: 945), but since the explanation of the latter is not the aim, 
only actor constellations are studied in this dissertation. It is important to bear in 
mind that analysis of collective actors’ preferences, such as parliaments in this 
dissertation, is generally complicated by internal splits (Wolczuk 2001) and collective 
action problems (Protsyk 2003). Moreover, political parties in CEE and particularly 
the fSU are not as stable and well-developed as those in established liberal demo-
cracies, often having only a blurred distinction from an interest group, so they might 
indeed be ‘a different kind of political institution’ (Lewis 2000: 2). This is why only 
the prevailing positions of the factions within parliaments are considered within the 
scope of this dissertation. For simplicity, following Kataryna Wolczuk (1998: 22, 
2002: 86), they are referred to as Left, Centre and Right in a conventional sense,102 
keeping in mind that individual parties might not, strictly speaking, meet these 
criteria. Since Estonia’s party system is more structured and less volatile than 
Ukraine’s, although even in Estonia party affiliation was not an essential criterion for 
the formation of broad electoral alliances in the 1990s (Meleshevich 2007: 36–40), the 
two countries are respectively representative of the CEE and fSU political systems. 

In this dissertation the fault line between Left and Right lies with the commitment 
to a civic legitimation of a state: the Right defines it more as based on ethnicity than 
the Left and Centre (cf. Schöpflin 2000: 186). Overall, such constellations of political 
parties can be also classified as follows. Liberal (reform-oriented and pro-Western) 
would correspond to the moderate Right and Centre, anti-liberal (nationalist, com-
munist, populist and/or authoritarian), which would correspond to the Right and Left 
proper, and mixed. Clearly, the political parties and their constellations in the 
parliament reflect the broader societal factors and characteristics such as ethnic and 
socio-economic cleavages, and political culture (Schmmelfennig 2007: 32–39). 

101 In the Verkhovna Rada, the difference exists between ‘factions’ having a corresponding political party outside of the 
parliament and ‘group’ serving only as an organisational body inside (D’Anieri et al. 1999: 124). 
102 Despite being argued since Herbert Kitschelt’s seminal work (1992), the inadequacy of this spectrum regarding post-
communist parties in CEE is helpful with ethno-political cleavage. The economic cleavage is not addressed here. 
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Despite the decisive role of domestic actors, it is argued here that the theoretical 
focus on the international actors is also important and relevant in post-communist 
state-building. At least three reasons justify this. First, in his authoritative work on 
international dimensions of democratisation, Whitehead notes that the majority of 
historical and modern democracies were formed as a result of international contexts 
at the time: decolonisation, the Allies’ victory in the Second World War and détente 
during the late Cold War (1996: 3, 1997: 39). For regime change and broader societal 
transformation in CEE, two events were epochal: the dissolution of the Warsaw Pact 
and the disintegration of the Soviet Union (Whitehead 1996: 4–10). It is argued that 
since the end of the Cold War the European organisations have played an increasingly 
important role.103 Second, CEE as a region is arguably particularly susceptible to 
international actors’ influence: at present, due to the specific post-Cold War context 
defined by the rise of Western powers and collapse of the Soviet Union, to 
Western/European influence and to both German and Russian/Soviet influence in 
the past (Batt 1997: 156, Pravda 2001: 7, Zielonka 2001: 512–513, Zaborowski 2006: 
17). International actors’ influence might be more limited in other regions of the 
world (Orenstein et al. 2008: 18). Third, with the end of the Cold War, epitomised by 
the dissolution of the Warsaw Pact, the Soviet Union and Yugoslavia, the scale of 
international co-operation qualitatively increased, especially in comparison with 
earlier ‘waves’ of democratisation in Latin America and Southern Europe in the 1970s 
(Pridham 1991, 1994, 1997: 20). This even made some scholars interpret the inter-
national actors as potentially more decisive than domestic ones (Pridham et al. 1997: 
2, Kelley 2003: 37, Tudoroiu 2010: 81).  

Likewise, Zielonka characterises the democratisation of CEE by ‘the enormous 
scope and variety of external pressures’ and interaction of external and internal 
factors (2001: 511). However, he claims that internal factors are not more important 
than external factors and ‘both are important although the very nature of interplay 
between these two factors varies at different times and places’ (2001: 531). Indeed, 
these countries began their transformation whilst being linked to a dense network of 
global and regional organisations which offered democratic ideas, institutions and 
models, whereas the role of individual governments has been comparatively decreas-
ing (Niklasson 1994: 198, Zaborowski 2006: 17). This is in line with an already men-
tioned emerging consensus on the importance of international dimension of post-
socialist transformation and its analysis, where some disagreement remains only 
regarding either its primary or secondary role.  

Finally, there is an ongoing debate regarding the relevance of studying states 
themselves as actors in an increasingly globalised world. The main viewpoints are that 
states become obsolete and irrelevant (globalisation approach), more powerful (state-
centric), or that they transform (Scholte 2005: 231–233, Baylis et al. 2011, Sørensen 
 
103 Taking this line of argumentation further, Andreas Johansson makes the case for the transnational actors in a 
broader sense, which would go beyond the focus of this dissertation (2011: 83). A brief discussion on transnational 
actors as separate from international is provided in this section. 
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2011). This dissertation follows the latter viewpoint that states are still important if 
changing actors. Currently there is not really an existing alternative to the states’ 
system, although they are increasingly influenced by forces of globalisation and 
Europeanisation as its regional component (Olsen 2001: 11, Jacobsson 2006: 221, 
Sabanadze 2006: 251, Jacobsson and Sundström 2014: 6). 

This leads to the issue of conceptualisation of external actors. As Daniel Silander 
(2005: 80) and Marcin Zaborowski (2006: 18) note, analytical conceptualisation, 
typologisation and operationalisation of external influence, as well as its interaction 
with domestic actors, remain difficult. Pridham suggested one of the first classifica-
tions of external actors into international organisations (sub-divided into global and 
regional), states (super-powers and neighbours), non-governmental actors (national 
and transnational). Similar to how the understanding of the role of external factors 
in the study of domestic politics has changed from negligence to increasing recog-
nition, the very term ‘external actors’ has undergone significant change. If in the 
earlier studies it used to refer to states and international agencies, nowadays it covers 
a variety of state and non-state actors (Pridham 1997: 11, Grugel 1999: 160).  

According to Pridham, ‘international context’ is ‘the most abstract collective term 
for different external influences… on the course of regime change in a particular 
region’ (1997: 7). In order to disaggregate the ‘international context’ analytically, 
Pridham develops its categorisation into background variables, forms of external 
influence and external actors (1997: 20–23). On the basis of this categorisation, the 
building blocks of the analytical framework are the international domain, the 
domestic domain and the interaction between the two. All actors can be classified as 
either policy-takers (internal) and policy-makers (external), whereby the external 
actors can be divided into global, international, state, transnational and sub-state 
actors (Silander 2005: 89–90). Importantly, division into internal and external actors 
is done for analytical purposes. In practice they interact closely and mutually 
influence each other, therefore a strict opposition of national and international would 
be imposed (cf. Beck and Lau 2005: 554).  

Global actors are organisations of both state and non-state actors on a global scale, 
not necessarily territorially defined and concerned with universal issues. The main 
global actor in political and human rights spheres is the United Nations Organisation 
(UN).  

International actors are comprised by the interaction of states within established 
‘regularized and institutionalized international entities’ (Silander 2005: 90). State 
actors remain the basic units of the contemporary international system whereby 
globally or regionally powerful states such as the US and large EU Member States 
(Germany, the UK (at the time) and France) are usually analysed as international 
actors (Zielonka 2001: 529). However, the most prominent international actors in 
post-communist Europe increasingly are regional organisations: the OSCE, CoE, EU 
and NATO. They are the most relevant for this dissertation as state-building is 
regionally embedded. Most scholars argue that the EU and NATO possess the 
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greatest policy-making power in Europe; they have ‘set out their models of what 
constitutes a modern European state and what conditions… must be adopted to 
become accepted’ (Silander 2005: 144). Indeed, the EU is generally considered as 
being the most influential actor, ‘a common denominator of external factors’, in CEE 
(Pridham 1994: 15, Pravda 2001: 12, Zielonka 2001: 11). However, there are well-
grounded reservations about NATO’s enforcement of democratic conditions in the 
literature (Herring 1997: 101). Even though NATO has the potential for demo-
cratisation, it is not its direct goal as primarily a security organisation, and it does not 
explicitly deal with most policy areas relevant for stateness (Pridham 1999: 68, Pravda 
2001: 11, Seidelmann 2001: 133, Rupnik 2002: 139, Kubicek 2005: 271). By contrast, 
democratisation is one of the OSCE’s goals, even though it can be characterised as ‘a 
weak organization with few resources’ (Pravda 2001: 12). Therefore, this dissertation 
aligns with the scholars who single out the EU, the OSCE and the CoE as key 
international organisations influencing democratisation and state-building in CEE 
(Hyde-Price 1994: 221, Barrington 1995: 145, Jonsson 1999: 14). Multilateral organi-
sations are also more appropriate actors to analyse than even their powerful member 
states due to their collective action, which is overall more effective and legitimate 
(Smith 2001b: 32). Two important exceptions are Russia, analysed as a regional 
power, and the US, also represented in the OSCE. Although other international 
organisations, such as the UN and NATO, and states such as the US and a number of 
Western European states, were also involved in state-building in the region, they had 
significantly less leverage in the policy areas operationalising stateness (Galbreath 
2005: 26–28) and are not analysed in this dissertation. 

Finally, transnational as well as increasingly sub-state actors operate across two or 
more states in order to effect policy across national boundaries. They include non-
governmental organisations such as the Soros and Ford Foundations, Transparency 
International, Doctors without Borders and Greenpeace. They further embrace activist 
networks, the most prominent examples being the Socialist International, the Christian 
Democratic International, the Catholic Church, Human Rights Watch, Amnesty Inter-
national and anti-Communist movements, e.g. Charta 77 and Solidarity; multinational 
corporations and even terrorist groups (Pravda 2001: 7, Silander 2005: 90–91, 
Orenstein et al. 2008: 1–7, Baylis et al. 2011: 3).  

The external actors analysed in this dissertation are the ‘policy-makers’ that 
address the policy areas operationalising stateness (monopoly on borders and the use 
of force; citizenship, minority rights and language; administration, education and 
information). Due to the political and often sensitive nature of such policies, these 
actors have to be able to influence the policy-making in the target state. An underlying 
assumption of this dissertation is that stateness as well as other domestic aspects of 
democratisation, which traditionally have been a subject of domestic politics, have 
opened up significantly to international influence, whilst remaining sensitive policies 
(Barrington 1995: 117–119, Zielonka 2001: 515–526, Jacobsson 2006: 224, 
Zaborowski 2006: 24).  
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Based on these criteria, three international organisations: European – the CoE and 
EU – as well as the OSCE and Russia-led CIS are selected for analysis in this dis-
sertation. Within the CIS, the principal focus is on Russia, because it is perceived as a 
‘homeland’ for Russian minorities. In addition, it often holds a distinct position on 
borders, minority rights, citizenship and language, education and information in the 
new home states of those minorities.  

Overall, external actors can direct their interests either top-down, at the level of 
the political elites, or bottom-up – more broadly at a societal level (Silander 2005: 98). 
Whilst both are important, the focus of this dissertation is on the level of policy- and 
law-making, i.e. adopting and changing policies and legislation. As explained in the 
introduction, it is considered important as a basis for societal integration. In particu-
lar, political actors provide a link between national and international affairs by 
leading a two-level game (Putnam 1988). Namely, they negotiate with international 
actors as well as provide domestic policies and influence public opinion. 

The remaining aspect to consider is the analytical problem which arises when 
analysing external influence, such as separating external from internal factors and 
ascribing causality to the former. Whitehead’s reservation is in order here: he con-
siders dichotomically categorising factors as either ‘domestic’ or ‘international’, as 
well as ascribing too much explanatory power to any one of them, to be artificial 
(1996: 4–7, 24). This dissertation subscribes to the analytical assumption that in the 
modern world, and especially in post-communist Europe, ‘domestic’ and ‘interna-
tional’ actors are closely related. Therefore, analysing both, i.e. the dynamic inter-
action between domestic and European actors, with questions about ‘outside-in’ or 
‘inside-out’ relationships and integration of factors across national and European 
levels of analysis, is preferable to focusing on one of them (Niklasson 1994: 206, 
Whitehead 1996: 24, 1997: 53, Pridham 1997: 9, Schmitz and Sell 1999: 33, Zielonka 
2001: 531, Zürn and Checkel 2007: 264). This trend is a reflection of the changing 
nature of the disciplines of comparative politics and international relations, whereby 
domestic and external factors are increasingly analysed together rather than 
separately (Sørensen 2011: 452–464). In this dissertation division between two types 
of actors is kept for analytical convenience but the main focus is on the policy outputs 
resulting from their interaction. 

Apart from the issue of the separability of internal and external factors, ascribing 
causality constitutes a methodological problem. It is well documented in particular 
in the democratisation and Europeanisation literature and is addressed in section 4.2. 
Jacoby explicitly warns against overstretching the external-internal dichotomy. 
Instead, he suggests taking into account domestic politics when studying external 
influence: 

If we expect external influence to consist only of clear external IGO commands, clear 
domestic responses unanticipated by domestic precursors (including minority tradi-
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tions), and resulting in convergent cross-national outcomes, we will always conclude 
that external influences do not exist (2008: 70). 

Common to most different theoretical frameworks presented so far is an acknow-
ledgement that the link between international and domestic actors is crucial. As dis-
cussed above, any form of external influence on domestic policy outputs is mediated 
by domestic actors and institutions, which is why they need to be included in the 
analysis (Vachudová 2009: 23). Domestic actor constellation, in particular, their 
policy preferences, predetermines levels and types of international actors’ influence 
(Jacoby 2008: 11). According to the social institutionalist approach, the stronger 
domestic actors support a policy alternative to the one suggested by interactional 
actor(s), the less is the likelihood of their compliance.  

In this dissertation the policy preferences are reflected by focusing on the political 
parties with ideological orientations for convenience designated as the Right, Centre 
and Left in the national parliaments. Overall, Estonia’s more Right-dominated 
parliaments represent political actors more opposed to compliance, in contrast to 
Ukraine’s more Left-dominated parliaments representing actors who were more 
prone to compliance. At the same time, Ukraine was less pressured by the EU. 
International organisations’ leverage is considered to be more effective when it relies 
not only on normative but also material pressure, as captured by the ‘external incen-
tives’ model of conditionality.104 It argues that if the benefits of EU rewards exceed 
the domestic adoption costs, a state adopts EU rules (Schimmelfennig and Sedelmeier 
2004: 664). However, domestic actors may act as either ‘veto players’ or as ‘vehicles’, 
in line with ‘coalition approach’ mentioned above (Jacoby 2008: 61). In this dis-
sertation ‘veto players’ are represented by right-wing/right-of-centre (nationalist and 
national democrat) and ‘vehicles’ – by centrist (moderate and liberal) and left-
wing/left-of-centre parties (communist and social-democratic). ‘Veto players’ and 
‘vehicles’ can also be presented by notions of high and low opposition to the external 
pressure, respectively, as summarised in table 3.1. below. As it demonstrates, in the 
case of high domestic opposition (i.e. numerous veto players) the international actors’ 
leverage is more likely to result in only partial compliance. 

Table 3.1. Compliance as the output of interaction of the domestic and international actors 

 International actors’ leverage 
Domestic opposition to international 
actors’ policy demands 

Normative  
(CoE, OSCE) 

Material  
(EU, CIS/RF) 

High (Estonia) Low compliance Partial compliance 
Low (Ukraine) Partial compliance Compliance 

 
104 In cases of Estonia and Ukraine, variation in adoption of the international actors’ policy demands is expected because 
Ukraine does not have EU membership perspective, the only one with material incentives. 
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Although the policy areas operationalising the concept of stateness such as ‘citizen-
ship’ traditionally are domestic (Barrington 1995: 111), since the end of the Cold War 
they have been influenced by external actors to an unprecedented extent. This is 
another reason why an analysis of the link between the two is a focus of this 
dissertation. The Western influence overall has arguably been weaker, ranging from 
neutral to even negative, in post-Soviet republics as opposed to the Baltic and Balkan 
States (Smith 2001: 55, Riabchuk 2009: 21). At the same time, Russia, which early on 
was assumed to be a potentially positive actor due to its important status in the region 
with its numerous diasporas (Barrington 1995: 118), has been a major ‘negative’ 
external actor. This transpires in weakening the liberal performance of its neighbours, 
opposing democratisation and stable state-building, promoted by the EU (Barrington 
1995: 139–141, Tolstrup 2009: 927, Stewart 2014: 2–3, Delcour and Wolczuk 2015: 
466–467, interview 26). Analysing both pro- and anti-democratic actors is in line with 
recent developments in the literature such as a ‘triangular’ perspective, which 
includes the interactions between Western democracy promoters, non-democratic 
powers, and the target state (Börzel 2015: 520). It also addresses ‘Western bias’ and 
the resulting gap in research on the influence of ‘negative’ actors such as Russia in the 
region (Tolstrup 2009: 923). In the remainder of this chapter, these relevant 
international actors are presented.  

Compared to the Asian, Australian, African and American regional systems for 
protection of national minorities, the European system is considered to be the most 
effective, because it includes a judicial form of guaranteeing rights. It is based on the 
1950 Convention for the Protection of Human Rights and Fundamental Freedoms 
(European Convention on Human Rights, ECHR).105 It defines the European system 
for the protection of human rights and fundamental freedoms as being based on the 
systems of the CoE, CCSE/OSCE and EU (Mytsyk 2004: 85–87), all three orga-
nisations analysed here. As for the ‘target’ or ‘recipient’ states, after (re)gaining 
independence, both Estonia and Ukraine defined European integration as one of their 
strategic aims. In Estonia, this aim was broadly defined as a ‘return to Europe’ and 
was supported by most political parties (Barrington 1995: 143, interview 4). In con-
trast, in Ukraine, the constitutional debate was characterised by indifference to both 
the historical injustices of the Soviet past and the ‘return to Europe’: even though 
normatively declared by elites, it was not followed in practice (Holovatyi 1999, Kuzio 
1999: 232, Wolczuk 2009: 194–199). The main focus of political actors was on 
adapting the domestic legal system to the European legal space (Lytvyn 2004: 5). 

The reason to study the influence of the above regional organisations on the 
evolving policy frameworks in these newly independent states is twofold. First, as 

105 On 13 April 2018, all 47 member states of the CoE adopted the Copenhagen Declaration on the reform of the 
European Convention on Human Rights. Source: Copenhagen Declaration Adopted. Retrieved from: https://www. 
coe.int/en/web/cm/news/-/asset_publisher/hwwluK1RCEJo/content/copenhagen-declaration-adopt-1/16695?inherit 
Redirect=false&redirect=https%3A%2F%2Fwww.coe.int%2Fen%2Fweb%2Fcm%2Fnews%3Fp_p_id%3D101_ 
INSTANCE_hwwluK1RCEJo%26p_p_lifecycle%3D0%26p_p_s. 
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discussed above, the international actors have played a far more important and com-
prehensive role in the post-communist transitions of the fourth wave and in the inter-
national minority rights regime than in previous waves (Whitehead 1996: 3–25, 
Kelley 2003: 36, Kymlicka 2007: 10, Agarin and Brosig 2009: 19). Second, most states 
of the region have declared that democracy and the rule of law, including the principle 
of supremacy of international law, are the underlying principles of their state-
building. Both Estonia and Ukraine commit to comply with the international treaties 
which they sign and ratify, even if they do not amend domestic legislation, (Art. 123 
of Constitution of Estonia, Art. 9 of Constitution of Ukraine).  

The CoE and the European Communities were established following the Second 
World War. The period of détente (the early to mid-1970s) in Europe was particularly 
important (Whitehead 1996: 376–77), with no ‘obvious “patron power”’ to supervise 
and enforce the peaceful nature of transition (Offe 1991: 889). After NATO adopted the 
Harmel Report106 on 14 December 1967 (Whitehead 1996: 376–377), the Conference 
on Security and Co-operation in Europe (CSCE) was established by the foreign 
ministers of 33 European countries and the US in Helsinki in July 1973.107 Three Euro-
pean organisations and the CIS share the general aims of democracy, rules of law and 
security. They also set international standards in related policy areas such as minority 
integration (Agarin and Brosig 2009: 10–19). However, the organisations differ in their 
profiles. They are presented below in the chronological order of their foundation (the 
EU being considered the legal entity since the Maastricht Treaty of 7 February 1992). 
Although for analytical brevity they are referred to as unitary actors, the awareness that 
they are not monolithic is reflected in focusing on the most relevant institutions within 
them. They include: High Commissioner on National Minorities (HCNM) in the 
OSCE; Parliamentary Assembly of Council of Europe (PACE), European Commission 
for Democracy through Law (Venice Commission), the Advisory Committee on the 
FCNM (ACFC) and Committee of Experts (CE) of the ECRML in the CoE; and the 
European Commission, Council and Parliament in the EU. 

3.4.1. The Council of Europe 
Founded on 5 May 1949, the Council of Europe (CoE) is the oldest European inter-
governmental organisation. It ‘manifests the Western European states’ commitment 
to universal liberal values after the Second World War’ (Nordström 2008: 4). It does 
this by means of co-operation on non-military issues such as the rule of law, human 
rights and cultural plurality. The CoE’s mission is to consolidate peace through 
democracy and the rule of law across Europe, as reaffirmed in the 1993 Vienna 
Declaration. Following the epochal ‘velvet revolutions’ in 1989, on 10 May 1990 the 
European Commission for Democracy through Law, known as the Venice Com-
 
106 It ‘reflected a broadened conception of Western security’, whereby the military containment of communism would 
be supplemented by a political dimension of a relationship (Whitehead 1996: 377, 1997: 45). 
107 Source: CSCE: International Impact. Retrieved from: https://www.csce.gov/international-impact/events/ 
conference-security-and-cooperation-europe. 
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mission (also hereafter), was formed of independent experts appointed by national 
governments. Its purpose is to provide constitutional law expertise to both member 
states and CEECs aspiring to membership as well as consulting on compliance with 
CoE norms (La Pergola 1993: 7–8, Nordström 2008: 4, Stivachtis and Habegger 2011: 
164–165). 

The CoE consists of three statutory bodies: the Committee of Ministers, the Parlia-
mentary Assembly (PACE) and the European Court of Human Rights (ECtHR). The 
Committee of Ministers is the principal decision-making body, representing the 
member states’ governments through ministers of foreign affairs. Its executive body 
is the Secretariat, headed by the Secretary General, and a six-month long presidency 
rotates between the member states. Despite its name, the PACE has no legislative 
powers. Representing the member states’ parliaments, it acts in an advisory capacity 
only and issues advice and recommendations which must be accepted unanimously. 
However, they are not binding, rather they provide guidance for the Committee of 
Ministers and national governments (Luts 2003: 120). The PACE elects, and the 
Committee of Ministers approves, the Secretary General, who represents the organi-
sation. There is also a number of advisory and specialised bodies and commissioners. 

Since its foundation the CoE has produced over 200 legal texts, having created a 
pan-European legal area, also referred to as the CoE acquis (Nordström 2008: 4). Its 
main treaty108 is the above-mentioned ECHR, interpretations of which by the ECtHR 
are final for the member states. In the hierarchy of the international legal texts, the 
most important are the CoE’s Framework Convention for the Protection of National 
Minorities (FCNM) and European Charter for Regional or Minority Languages 
(ECRML) as they are ratified by the countries under analysis and obtain legally 
binding status. For comparison, the 1966 UN International Covenant on Civil and 
Political Rights (ICCPR), the 1990 Document of the Copenhagen Summit of the 
Human Dimension of the OSCE, the 1992 UN Declaration of Rights of Persons 
belonging to national or ethnic, religious and language minorities, as well as the 1996 
Hague, 1998 Oslo, 1999 Lund and 2001 Warsaw Recommendations of the OSCE all 
are advisory (Plekhanov 2019: 194–195). This notwithstanding, the CoE’s main 
leverage is considered to be rhetorical persuasion through PACE recommendations 
and ECtHR judgements, establishing a Europe-wide legal order (Nordström 2008: 4–
7, Stivachtis and Habegger 2011: 167–169). 

The CoE aims to ensure the rule of law through, in particular, the creation and 
development of democratic institutions at a local, national and regional level. Hence 
membership of the CoE means an approximation of Estonia and Ukraine’s legal sys-
tems to European standards. This has been achieved by signing and ratifying conven-
tions and treaties, following recommendations and undergoing necessary monitoring 
(Lytvyn 2004: 5). As with the EU, the CoE has democratic criteria for obtaining 
membership, including protection of minorities, which can be defined as political, 

108 A treaty is ‘a legally binding agreement made between countries or international organisations’ (Butler 2013: 4). 
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also known as democratic, conditionality, based on fundamental political principles 
of human rights and liberal democracy and aimed at democratisation of the target 
states. The CoE expects its entrants to observe its ‘European standards’, i.e. a 
democratic system of governance, guarantees on human rights, the rule of law and 
the market economy (Pridham 1999: 64). The CoE’s conditionality has a stronger 
focus on human rights, including protection of national minorities in candidate 
states. Even though the CoE’s ‘soft’ conditionality is much ‘lighter’ than the EU’s, the 
CoE is also recognised in the literature as the source of adaptational pressure, which 
is the degree of institutional incompatibility between national structures and the 
European organisations’ requirements109 (Haverland 2000: 84), in particular in the 
citizenship policy area (Checkel 2001: 184).  

Adoption of the CoE treaties and conventions not only integrates its member 
states but also prepares them for their eventual integration into the EU and NATO 
(Stivachtis and Habegger 2011: 163–171). Therefore, the peak of its leverage on 
domestic policy-making was in the early 1990s, when it considered candidate states’ 
applications (Zaborowski 2006: 23). However, its enlargement process applied little 
enforcement of rules, often only a commitment by candidate states to change 
domestic policies. Hence it was not quite meritocratic and resulted in admission of 
several illiberal democracies such as Romania, Albania, Ukraine, Russia and Croatia. 
This led to significant criticism and undermined the organisation’s membership 
value and normative standards, (Nagle and Mahr 1999: 47, Pridham 1999: 63, Jacoby 
2008: 61, Vachudová 2008: 32–22). Estonia became the 27th member state of the 
Council of Europe on 14 May 1993, Ukraine became its 37th member state on 9 
November 1995110 and the first CIS country to be admitted.  

One of the main differences between membership of the CoE and the EU is the 
absence of political primacy and economic advantages that contests the legitimacy of 
the CoE, which claims normative weight, i.e. its ‘soft power’ (Checkel 2000). Hence, 
‘its dearth of sticks and carrots makes enforcement problematic’, especially in the fSU. 
Nevertheless, both organisations successfully co-operate (Stivachtis and Webber 
2011: 107, Stivachtis and Habegger 2011: 164–175) between themselves and with the 
OSCE.  

3.4.2. Organization for Security and Co-operation in Europe 
Whilst the CoE is mostly focused on setting the standards for human rights and 
democracy, the Conference on Security and Co-operation in Europe (CSCE) has been 
centrally involved in elections observation and security, especially in the post-Soviet 
space (Burnell 2011: 473). It was created in 1972, at the height of the Cold War, by 

109 Domestic response to European requirements is expected to be ineffective when the pressure is high, effective when 
it is low/absent, and shaped by the domestic actors’ preferences when it is moderate. 
110 Sources: Estonia//47 States, one Europe. Retrieved from: http://www.coe.int/en/web/portal/estonia, Ukraine//47 
States, one Europe. Retrieved from: http://www.coe.int/en/web/portal/ukraine. 
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countries on both sides of the Iron Curtain as a meeting place for East and West, as 
well as the neutral and non-aligned states.111 However, with the dissolution of the 
Soviet bloc and Union itself, it became a forum for comprehensive security discus-
sions and an agent of conflict prevention and crisis management in the OSCE region, 
with a special focus on the transition processes in the CEE and fSU (Zaagman 1999: 
2). It pursues a comprehensive concept of security,112 dating back to the 1975 Helsinki 
Final Act, which considers the human dimension of security just as important for the 
maintenance of peace as politico-military and economic dimensions. The human 
dimension embraces the protection and promotion of human rights and fundamental 
freedoms, democratic institutions and the rule of law.113 In particular, areas of the 
OSCE’s activities relevant to stateness embrace: border management, conflict resolu-
tion and prevention, democratisation, good governance, human rights, media free-
dom and development, military reform and co-operation, minority rights and the 
rule of law.114  

The OSCE’s comprehensive approach to security involves both inter- and sub-
state levels of potential conflict. The inter-state level covers sovereignty and territorial 
integrity, whilst the sub-state level addresses the right to self-determination, which 
covers a range from autonomy to secession and independence, and protection of 
national minorities. The two levels are often seen as contradictory (OSCE 1994: 22, 
Mychajlyszyn 2002: 197, 209). Since its starting point of recognition of human rights 
as a matter of international security in the Helsinki Final Act, the OSCE has been at 
the forefront of an ongoing shift towards a more interventionist approach by 
international organisations. However, its interventionist approach is balanced by a 
principle of state sovereignty, expressed in prioritising a principle of autonomy to 
respect territorial integrity and intervention only on a state’s invitation, whereby the 
OSCE cannot impose its solutions on it (Chandler 1999: 61, Hughes and Sasse 2002: 
235, Mychajlyszyn 2002: 208, Agarin 2010: 121). 

The OSCE’s founding document, the Helsinki Final Act signed by 35 states on 1 
August 1975, established three main areas (‘baskets’) of co-operative work: political 
issues and security in Europe; economic co-operation; and in humanitarian, science, 
technology and environmental fields. On national minorities, it merely provided for 
their respect and protection on the territory of participating states (OSCE 1995: 3, 
Chandler 1999: 64). The Helsinki Act was a political declaration with no legal com-
mitments that launched the Helsinki Process of co-operation. Following the fall of 
state-socialist systems in the Eastern bloc, the Charter of Paris for a New Europe, 

111 The idea of a Conference was proposed by the Soviet side following the Cuban missile crisis (Pourchot 2011: 180). 
At the Budapest Summit in December 1994, the title was changed to the OSCE in recognition of its permanent nature 
(CSCE 1994: 7). In this dissertation, the abbreviation is used according to the time period. 
112 For criticism, see Kymlicka 2001: 378. 
113 Source: Election Observation Handbook (6th ed.) 2010: 7. Retrieved from: http://www.osce.org/odihr/elections/ 
68439?download=true.  
114 Source: OSCE: What We Do. Retrieved from: http://www.osce.org/what. 
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signed on 21 November 1990, proclaimed a new era of ‘democracy as the only system 
of government of our nations’ and human and minority rights ‘from Vancouver to 
Vladivostok’ for 34 member states (CSCE 1990: 3). The CSCE/OSCE defined itself as 
‘a regional arrangement in the sense of Chapter VIII’115 of the Charter of the UN 
(CSCE 1992, Art. 25). This was completed by the Charter of European Security, 
proclaiming an integrated and peaceful OSCE area (OSCE 1999: 1, Pourchot 2011: 
182–184). 

In terms of its composition, the OSCE consists of a Permanent Council, a Forum 
for Security and Co-operation, an Economic and Environmental Forum, and 
Summits and Ministerial Councils. The Permanent Council is a decision-making 
body, providing a venue for political consultations on a weekly basis; it adopts 
politically proscriptive and prescriptive, but not legally binding, decisions by a 
‘consensus minus-one’ rule.116 Summits are periodic high-level meetings of the heads 
of state and government which set the long-term vision for the OSCE. In-between 
them, the Ministerial Council, consisting of the foreign ministers of the member 
states who meet once a year, ensure governing and decision-making and designate an 
annual Chair which rotates (Zaagman 1999: 2, Pourchot 2011: 184).  

Although the OSCE’s decision-making process is very inclusive, its declarations 
are often not properly complied with due to the non-binding nature of agreements 
and initially undemanding membership criteria. In contrast to the CoE and an even 
starker contrast to the EU, the OSCE does not have membership conditionality and 
has experienced an ‘internal’ enlargement due to automatically embracing the Soviet 
successor states (Nagle and Mahr 1999: 48, Schimmelfennig et al. 2005: 45, Stivachtis 
and Webber 2011: 103). At the same time, the OSCE sets standards and principles of 
‘inter-state behaviour and intra-state conduct’, which prepare countries for mem-
bership of other Euro-Atlantic organisations with similar values: the EU, CoE and 
NATO (Pourchot 2011: 185–187). Between 1989 and 1991 the CSCE established a 
principle of minority rights being a legitimate international concern, not merely a 
state’s internal affairs (Chandler 1999: 61, Kymlicka 2007: 268). 

For the purposes of this dissertation, two institutions: the office of a High Com-
missioner on National Minorities (HCNM) and observer missions are particularly 
important. The office of the HCNM was established in July 1992 at the Helsinki 
Summit as a result of the war in the former Yugoslavia and started its work on 1 
January 1993. The office is located in the ‘security’ basket of the OSCE and the HCNM 
essentially has a security mandate to provide an ‘early warning’ and, if necessary, 
‘early response’ to a potential conflict (CSCE 1992a: 8). Describing the HCNM as ‘an 

 
115 Article 51 of Chapter VIII provides that ‘members of the UN entering into regional security arrangements shall make 
every effort to resolve disputes peacefully by using existing regional arrangements before referring a dispute to the UN’ 
(Pourchot 2011: 184). 
116 Introduced in 1992 in place of a consensus rule as a result of violations by new members of the peaceful resolution 
of conflict rule in the Balkan and Chechnya wars (Pourchot 2011: 188). 
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instrument of conflict prevention at the earliest possible stage’, the mandate allows 
for the promotion of international security by preventing and/or resolving potential 
armed intra- or interstate conflict between OSCE states, specifically conflicts result-
ing from ethno-national tensions and majority-minority intra-state relations117 
(CSCE 1992a: 8, Chandler 1999: 68, Kymlicka 2001: 377, Mychajlyszyn 2002: 198, 
Sabanadze 2009: 103–108).  

The violation of human, including minority, rights are understood as a potential 
cause of intra-state strife (Zaagman 1999: 3, Mychajlyszyn 2002: 209, Sabanadze 2009: 
107). This is why the HCNM’s mandate of conflict prevention, although designed as 
a security instrument, is tasked with the protection of the rights of national minori-
ties. This vision of conflict prevention, outlined early on by the first High Commis-
sioner van der Stoel, is compatible with conceptualisation of state identity as part of 
stateness:  

We are used to thinking of security in terms of protection against aggression from out-
side. But… today we have to take account of the fact that violent conflict within a state 
can lead to a major threat for peace and security (1996: 6–7). 

In practice this implies that the HCNM’s mandate permits recommending forms of 
minority rights’ protection beyond those required by the FCNM, if s/he sees them as 
conducive to stability. 

Accordingly, the HCNM’s main focus is on policy and legislation on citizenship 
and ensuing issues such as naturalisation, stateless children and aliens and to a lesser 
extent – on cultural and linguistic rights, and education. The HCNM monitors the 
status of national minorities as well as the concerns of the majority and the state 
government rather than protects their individual or group rights, however (Zaagman 
1999: 7–9, 30). This preventive mandate was adopted as a result of compromise 
between member states, especially Spain and the UK. The Helsinki Document 
includes such restrictions as non-interference in the case of terrorism and individual 
persons’ or groups (minorities)’ cases (CSCE 1992a). Therefore, the HCNM can 
address governments, whereby the recommendations range from overall government 
policy towards national minorities to specific laws. Otherwise the HCNM can become 
involved in a state’s affairs and operate independently from the OSCE and the visited 
state’s consent, although his/her case-based recommendations are non-binding 
(Chandler 1999: 68, Zaagman 1999: 9–10).  

To achieve these aims, the main functions of the HCNM are observation (com-
bined with the OSCE field missions), negotiation (bringing together the parties to a 
common forum) and recommendation (based on international and European 
standards of minority rights and democracy) (Galbreath 2010: 107). According to the 
mandate, the HCNM should be a pre-eminent person with long-standing inter-
 
117 As Kymlicka aptly puts it, this applies only to CEECs – a bow to the League of Nations’ legacy of double standards 
of minorities’ protection, which were not envisaged for Western European countries (2001: 375). 
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national expertise, appointed for a three-year tenure. To date, the High Commis-
sioners have been: the former Dutch foreign minister Max van der Stoel (1992–2001), 
the Swedish diplomat Rolf Ekéus (2001–2007), the former Norwegian foreign 
minister Knut Vollebaek (2007–2013), the former Finnish MP and minister of migra-
tion and European affairs Astrid Thors (2013–2016) and since 2017 the ambassador 
of Italy Lamberto Zannier.118  

The HCNM was used as a main mechanism for measuring compliance with 
minority rights’ standards in candidate states during EU accession (Kymlicka 2001: 
375). In this regard observer missions were the OSCE’s equivalent to EU condi-
tionality, because the condition of their closure was the meeting of the HCNM’s 
recommendations by a target country (Pettai 2006: 129). OSCE Missions functioned 
both in Estonia (15 February 1993–31 December 2001) and Ukraine (24 November 
1994–30 April 1999, afterwards Project Co-ordinator)119 (OSCE 1999: 36). They 
monitored, among other areas, key elements for integration in multi-ethnic states, 
including participation of minorities in public life, education, language, and cultural 
policy (2002: 2) as well as addressed issues affecting FDPs, foremost Ukrainian 
citizenship for Crimean Tatars (OSCE 1996: 8), which corresponds to a number of 
policy areas under consideration in this dissertation. The OSCE Project Co-ordinator 
in Ukraine was established as a new form of co-operation of the OSCE and the 
government, following the closure of the Mission to Ukraine.120 Its mandate consists 
in planning and implementing projects in co-operation with the relevant authorities 
in Ukraine with the overall aim to assist Ukraine in adopting its legislation, insti-
tutions and policies to European and international standards. After a review of 
existing legislation during the initial stage of the project, emphasis was gradually 
shifted to the assistance in drafting new legislation, amongst others on local self-
government (OSCE 2001: 51, 2002: 32). In co-operation with the Ministry of Justice, 
the Project Co-ordinator also supports legislative review and harmonisation of 
proposed legislation with European standards (OSCE 2003: 76). 

Similar to the CoE, the OSCE started putting pressure on the member states 
immediately after their membership, in particular on Estonia regarding its nations-
building policies (Galbreath 2005: 236). The OSCE’s conditionality was rather sym-
bolic as it automatically accepted all former Soviet republics. Estonia joined the OSCE 
on 10 September 1991, followed by Ukraine on 30 January 1992. This meant that 
principles and agreements of the Helsinki Final Act and other OSCE’s documents 
were obligatory for both countries. A significant difference between the OSCE, the 
CoE and the EU is that the OSCE’s documents take the form of declarations of 
political intent rather than international law (Hyde-Price 1994: 240, Zielonka 2001: 

 
118 Source: OSCE: Lamberto Zannier. Retrieved from: http://www.osce.org/node/107881. 
119 Sources: OSCE Mission to Estonia (closed). Retrieved from: https://www.osce.org/estonia-closed, OSCE Mission to 
Ukraine (closed 1999). Retrieved from: https://www.osce.org/mission-ukraine-1999-closed. 
120 As a normative basis of the Project Co-ordinator's work, memorandum of understanding between the CMU and 
OSCE was signed on 13 July 1999 and ratified by the Verkhovna Rada on 10 February 2000 (OSCE 2000: 50). 



3. THEORETICAL APPROACHES AND FRAMEWORKS

113 

12). It is as effective as member states allow it to be, and if some parties to a potential 
conflict, either as regional actors or member states, view it as biased, its influence 
decreases. In fact, both pro-Russian Crimea authorities in Ukraine in the mid-1990s 
perceived the HCNM intervention as Kyiv’s instrument and Estonia’s authorities per-
ceived it as Russia’s mouthpiece throughout 1990s (e.g. in December 1998, Zaagman 
1999: 44, Budryte 2005: 81). Ironically, Russia itself accused the OSCE of being a 
Western instrument of external interference and forced democratisation and often 
stated that the OSCE was not pursuing policy revision regarding the Russian minority 
forcefully enough (Galbreath 2003: 49, Godzimirski 2007: 30). At the same time, the 
Russian government regularly used the HCNM as a platform for raising its concerns 
about the situation of the Russian minority in Estonia and Ukraine (OSCE 2000: 85). 

Nevertheless, both the Crimean authorities in Ukraine and national authorities in 
Estonia complied with the ulterior motives of aligning with Russia’s foreign pre-
ferences at the time and aspiration to EU membership (Hughes and Sasse 2002: 235–
236, Mychajlysyn 2002: 212).  

3.4.3. European Union 
The third and final European organisation analysed in this dissertation is the Euro-
pean Union (EU). It became influential later than the two organisations mentioned 
above. Hence it was not a main actor exerting such influence at the early stage of state-
building, but arguably it became the most effective towards Estonia as a prospective 
member state (Ehin 2013: 215). Much has been written on the EU’s actorness, its 
foreign and security policy (Balfour 2012), and its special stance as a ‘civilian’ 
(Duchêne 1972) and ‘normative’ power121 (Manners 2002). For the purposes of this 
dissertation, the following aspects are important.  

First is that democracy as a precondition for the EU membership was already fixed 
in the 1962 Birkelbach Report to the PACE and the 1970 Luxembourg Report on 
European Political Cooperation. That was reaffirmed in the 1993 declaration of the 
normative standards that new member states would be required to meet, known as 
the Copenhagen criteria,122 and the Treaty on the EU. In the EU’s external actions 
this principle, labelled as ‘pacific democratisation’, is promoted through the Eastern 
Partnership (EaP), in contrast to the security and stability approach in the Medi-
terranean and Middle East (Diez et al. 2011: 131). Only since 1994 has the EU started 
using its active leverage, empowering pro-reform actors in prospective accession 
countries and hence joining other European organisations in influencing the domes-
tic policies of then non-member states (Vachudová 2008: 28, Burnell 2011: 470). 

Second is the status of democracy and human rights in the EU’s foreign policy. As 
Rosa Balfour notes, ‘human rights and democracy have challenged Westphalian 

121 They refer to socialisation and social learning, changing behaviour, attitudes and beliefs (Burnell 2001: 470), which 
is beyond the scope of this dissertation. 
122 Source: European Neighbourhood Policy and Enlargement Negotiations: Accession criteria. Retrieved from: 
https://ec.europa.eu/neighbourhood-enlargement/policy/glossary/terms/accession-criteria_en. 
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concepts of state sovereignty and non-interference since the end of the Second World 
War, and especially since the fall of the Berlin wall’ (2011: 2), which is in line with the 
democratisation and Europeanisation literature presented above. Schimmelfennig 
and Lavenex argue that specifically in environmental, democracy promotion and 
human rights matters the EU regularly extends its rules beyond its borders, i.e. exer-
cises external governance (2009). To ‘soft’ measures the EU adds ‘hard’ condition-
ality, the most ‘stringent and extensive’ of all three organisations (Checkel 2000: 6, 
Smith 2001b: 38).  

This partly explains why EU influence is widely recognised as being one of the 
crucial exogenous factors of regime change and state-building in the post-Soviet 
European space. Like other European states, the post-Soviet states are recipients of 
EU governance, ‘rule-making, monitoring and discourse’ (Jacobsson 2006: 205), even 
if it arguably is at odds with their internal weakness. However, the EU requirements 
for its candidate states include, amongst other things, administrative systems capable 
of implementation of the acquis.123 Therefore, it is increasingly argued that although 
‘the EU’s transformative power’ is mostly seen in its Member States, it stretches 
beyond its borders, making the EU ‘the most consistent and influential external actor’ 
in CEE (Pridham 1997: 21, McManus 1999: 9, Gelazis 2003: 46, Schimmelfennig and 
Sedelmeier 2005, Grabbe 2006, Jacobsson 2006: 205–220). Moreover, even though 
democracy used to figure ‘more centrally in the EU’s constitutional order than its 
enlargement strategy’ (Pravda 2001: 12), this might have changed with the Lisbon 
Treaty which was signed by the EU Member States on 13 December 2007 and entered 
into force on 1 December 2009. A shared evaluation in the literature is that the Lisbon 
Treaty ‘introduces the most significant institutional changes since the 1950s’ and 
offers an opportunity for more co-ordination and coherence of the EU’s external 
action (Kaczyński et al. 2010: 190, 158). In line with the amendments introduced by 
the Article 8(1) of the Treaty on EU, addressing the EU’s relationship with its 
neighbourhood, the ‘special relationship [is] founded on the values of the Union,’ 
including inter alia democracy, the protection of human rights, the free market eco-
nomy and the rule of law (Emerson et al. 2011). One of the persistent problems is EU 
financial assistance, including budget support, provided to such states. Arguably, as 
long as a structural problem of their state capacity stays unaddressed, any pro-
democratic help will have only relative leverage. 

There is also a view that the EU’s involvement has prioritised such aspects of state-
building as security and stability over democratisation. In the early 1990s that was 
exemplified as a strategy aimed at supporting effective rather than legitimate institu-
tions and stabilising democratic countries rather than promoting regime change in 
non-democracies. Also, the norm of minority protection was officially formulated, in 
particular in the 1993 Copenhagen criteria; apart from them, until the 2000 Race 
Equality Directive, this policy area was not covered by the acquis (Börzel et al. 2008: 

 
123 For discussion of embeddedness of states see Jacobsson 2006: 212. 
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12, Rechel 2009: 4, Sasse 2009: 17). Therefore, there is a more critical stance towards 
the general role of the EU in the democratisation of CEE. For instance, Whitehead 
evaluates its impact as ‘less reliable as an agency of democracy promotion, than might 
have been expected given its record in southern Europe’, in particular, due to the 
‘uneven impact of EC support for democracy’ (1996: 381–382).  

Overall, however, there is a consensus on a qualitative difference between the EU 
political conditionality, considered crucial and more important than other regional 
organisations, and other ‘less successful forms of international pressure’ in the area 
of democracy promotion (Schmitter and Karl 1994: 182, Pridham 1997: 11, Riabchuk 
2009: 22). Judy Batt specifically identifies the European Commission as a crucial actor 
for states aspiring towards membership of the EU. It used conditionality towards its 
desired aims, including in the policy areas operationalising stateness such as minority 
protection and territorial-administrative reform (Batt 2002: 9, Riedel 2009: 27). In 
this respect Schimmelfennig and Sedelmeier make an important caveat that the EU’s 
role in transformation of CEE, foremost the adoption of EU rules in non-member 
states (rule transfer) in the course of enlargement, is salient (2004: 669). However, 
they observe that it is limited to a specific group of countries which are unstable non-
consolidated democracies. Both consolidated democracies and autocracies proved to 
be more reliant on domestic factors and less perceptive to the EU’s political con-
ditionality (Schimmelfennig and Sedelmeier 2005: 214). Moreover, the EU’s hard 
conditionality is limited to the circle of potential member states (Dimitrova and 
Pridham 2004, Schimmelfennig and Sedelmeier 2005: 226). The Europeanisation 
‘beyond Europe’, whilst increasingly recognised and studied, is consensually con-
sidered to be substantially weaker than in the EU (potential) candidate states. The 
EU’s effectiveness drops significantly in non-candidate third countries, although it 
can be successful at a policy level amongst them (Schimmelfennig 2007: 16, Freyburg 
et al. 2009). 

In a nutshell, the EU’s role in politically transforming its own Member States, 
candidate and neighbouring states is widely acknowledged in the literature. It is 
commonly seen as the most powerful regional actor (Pridham 1997: 11, 1999: 60, 
Budryte 2005: 7, Dimitrova 2005: 90, Grabbe 2006, Orenstein et al. 2008: 9, Agarin 
and Brosig 2009: 10, Pettai and Kallas 2009: 112–114). At the same time, the principal 
strength of the EU’s pre-accession conditionality lies in ‘bundling together’ the influ-
ence of other European organisations (Vachudová 2006: 4). It provides legitimacy 
and leverage to the CoE and OSCE standards on democracy and protection of minor-
ity rights and increases compliance with them, due to material sanctions in case of 
their violation (Johns 2003: 686, Pettai 2001a: 280, Vachudová 2008: 32). The link 
that both organisations make between democracy, human and minority rights on the 
one hand, and the regional security rationale on the other, is reflected in the EU’s 
requirements (Sasse 2009: 20). This phenomenon of mutual support and higher co-
operation between international organisations, leading to higher leverage on domes-
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tic adaptation in the given policy areas in their ‘target’ states, is known as inter-
nationalisation (Freyburg et al. 2009: 918).  

There are counterarguments that the EU, despite having the nominal power, is a 
relatively powerless actor (Birckenbach 1997, Hughes and Sasse 2004, Brubaker 2011: 
1810). In particular, Jessica Giandomenico argues that the EU is ‘a surprisingly 
inefficient change agent when challenged by domestic structures and actors’, especially 
regarding implementation and not only formal adaptation (2015: 19, 64). The specific 
difference between the relations of the EU with the two countries studied in this 
dissertation is that Estonia was from early on seen as a partner and eventually a Member 
State, whereas Ukraine was seen principally as a security problem, particularly due to 
its possession of Soviet-era nuclear weapons, in the first half of the 1990s (Kubicek 2005: 
277, Balfour 2012: 50). As a result of this and other historical and political aspects, the 
content and intensity of the relations with Estonia was much more inclusive and com-
prehensive than with Ukraine. Overall, for post-Soviet countries, with the exception of 
the Baltic States, the EU assumed no specific political vision apart a from Russia-first 
approach until 2005, when the ENP was set up (Wolczuk 2009: 187). 

The EU established official relations with Estonia immediately after it regained 
independence, on 27 August 1991. Subsequently, the bilateral relations developed 
fast: the Trade and Co-operation Agreement was signed on 11 May 1992, the PHARE 
programme was extended to Estonia, the Free Trade Agreement was signed on 18 
July 1994 (in force on 1 January 1995), on 20 March 1995 Estonia signed the 
European Stability Pact and the pre-accession strategy was approved at the Essen 
European Council in December 1994. These agreements had a strong impact on 
legislation in a range of policy processes, however, they focused mostly on the internal 
market, hence are less relevant to the topic of this dissertation. Estonia signed an 
Association (Europe) Agreement with the EU on 12 June 1995 (in force on 1 February 
1998), which was ‘the last stage of cooperation before negotiating membership’; on 4 
December 1995, Estonia formally applied for full EC(EU) membership, had it 
approved at the Luxembourg EU Summit in December 1997 and began official 
negotiations on 30 March 1998 (Vares 1998: 101–102, Pettai 2001a: 270–271). This 
period marked a domestic change from a restorationist to an integrationist approach 
to political community, as reflected in the policy and legislative adaptation analysed 
in chapter 8. 

After Estonia signed the Accession Partnership, the European Commission 
monitored and evaluated Estonia’s progress towards accession by means of its own 
1997 Opinion Agenda 2000: For a stronger and wider Union, which included an en-
hanced pre-accession strategy for the Central European and Baltic States, and subse-
quent annual Regular Reports124 on their progress until the Copenhagen European 

 
124 Which were not only technical reports on compliance with the Copenhagen criteria but also the political opinions 
of the European Commission about the preparedness of countries for negotiations. For the criticism of ‘moving target’ 
problem and vagueness of the criteria, as well as the quality of the annual reports, see Grabbe 2006: 32, 64, 83; of 
assessment of institutional frameworks and policies aimed at minorities, see Hughes and Sasse 2002. 
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Council in December 2002. In this way the European Commission exercised condi-
tionality, as, in particular, its 1997 Opinion, 1998 and 1999 Regular Reports were 
based on the first three Copenhagen criteria (Hughes et al. 2004: 89–114, Dimitrova 
2005: 74–80). 

In contrast to Estonia, the EU initially grouped Ukraine together with other post-
Soviet countries (and Mongolia), apart from the Baltic States, within the programme 
Technical Assistance to CIS (TACIS) set up in 1991 within the framework of Partner-
ship and Cooperation Agreements (PCA).125 The European Commission recognised 
Ukraine’s independence in December 1991, thereby starting official bilateral rela-
tions,126 and on 2 July 1993 the Ukrainian Parliament declared Ukraine’s European 
integration aspirations for the first time by its Decree on the Fundamental Directions 
of the Foreign Policy (although this European choice was declared in the 1990 
Declaration on State Sovereignty). The European Council further defined its per-
spective on co-operation with Ukraine in two documents: the Joint Position 
regarding the aims and priorities of the EU concerning Ukraine of November 1994, 
in which the EU Member States supported the independence, the territorial integrity, 
and the sovereignty of Ukraine, and Action Plan for Ukraine of 1996 (Kukhar 2000: 
33–34).  

Namely, in autumn 1994 Ukraine was offered the PCA on the basis of ratifying 
START I and Non-Proliferation Treaty, signed on 14 January 1994, according to 
which Ukraine gave up the world’s third-largest nuclear arsenal (Kubicek 2005: 274, 
Balfour 2012: 49–51, Plokhy 2015: 326, Nodia et al. 2016: 4). Ukraine was the first 
post-Soviet state whose parliament initialled the PCA on 22 March, signed on 14 June 
and ratified on 10 November 1994.127 After it was finally ratified by the EU in 
December 1997, the PCA entered into force on 1 March 1998 having effect for the 
next 10 years. In fact, the PCA framework remained in place until 2014, when it was 
replaced by the Association Agreement, currently in force. It established a legal and 
institutional framework for relations, based on PCAs and regular Action Plans, the 
first of which was accepted on 14 December 1996 in Dublin, and yearly EU–Ukraine 
summits and reports as monitoring means. The first such report, the Joint Report on 
Implementation of the PCA between Ukraine and the EU, was prepared in 2003, a 
year before the EU approved the ENP in May 2004.  

In Ukraine, strategic co-operation with, and ultimately membership of, the EU as 
a strategic goal were launched by a number of President Leonid Kuchma’s statements 

 
125 TACIS provided economic support and technical assistance until 1998, when the political dimension of promoting 
democracy was added (Silander 2005: 160–161) and it was replaced by the European Neighbourhood Policy Instru-
ment. In January 2007 it was replaced by a single instrument – the European Neighbourhood and Partnership Instru-
ment, as part of the reform of the European Commission’s assistance instruments (Berbec 2010: 71).  
126 Prior to that, official relations were based on the Agreement on Trade and Economic and Commercial Cooperation 
between the European Communities and the USSR of December 1989.  
127 The proper names of the Estonian and Ukrainian parliaments are not italicised, ‘following the established con-
vention in legislative studies’ (Whitmore 2004: xiv). 
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and decrees in 1996–1998.128 In this respect the parliament took a back seat (Wolczuk 
2009: 193, Domaradzki 2014: 280). The national Strategy of Integration of Ukraine 
with the EU, approved by the president on 11 June 1998, envisaged, amongst other 
objectives, approximation of Ukraine’s legislation with the EU’s, as well as political 
and democratic consolidation. On 14 September 2000 it was followed by the Pro-
gramme of Integration of Ukraine with the EU as a main instrument of preparation 
of the country. In response, at the EU Council’s Helsinki summit on 11 December 
1999 the EU adopted the Common Strategy on Ukraine, which acknowledged 
Ukraine’s European aspirations and envisaged support for democratic reforms, speci-
fically the consolidation of democracy and good governance (European Council 
1999). A decade later, Article 11 of the Law on the Principles of Domestic and Foreign 
Policy, adopted on 1 July 2010, confirmed the objective of ensuring the European 
integration of Ukraine ‘in order to obtain the EU membership’ (VVR 2010, 40, 527). 

However, Ukraine’s aspirations towards the EU remained declarative and were not 
followed up by necessary domestic reforms. Due to that and predominant ‘multi-
vector’ approach of President Kuchma’s foreign policy, Brussels’ influence on them 
remained low (European Council 1999, Kuzio 2001b: 465, Wolczuk 2003, Kubicek 
2005: 276).  

The PCA mostly covered economic issues. However, within the framework of 
political dialogue it included a clause on respect for minority rights. Therefore as a 
framework the PCA was criticised for its technocratic rather than political approach 
to prioritising trade and legislative harmonisation over long-term goals and also not 
being sufficiently adjusted to a given country’s needs. In relation to Ukraine, the EU 
focused on political declarations including human rights, minority rights and demo-
cracy.  

A slight change in this regard occurred when, based on the legal foundation of the 
PCAs and Association Agreements, in 2004 Sweden and the UK initiated the Euro-
pean Neighbourhood Policy (ENP) as a cross-pillar initiative co-ordinated by the 
European Commission (Romaniuk 2010: 55). It was outlined in the Commission’s 
Communication Wider Europe – Neighbourhood: A new framework for relations with 
our Eastern and Southern Neighbours of 11 March 2003, followed by the Strategy 
paper on the ENP on 12 May 2004. Its objective was to prevent new dividing lines 
between the enlarged EU and its new neighbours by means of designing a framework 
for the EU’s relations with Eastern and Southern neighbours (altogether 16 countries 
in Eastern Europe, Southern Caucasus, Northern Africa and Middle East) (European 
Commission 2004: 3). In line with its main aims, the political association and eco-
nomic integration, the agreements between the EU and the partner states established 

 
128 Entitled On ensuring the implementation of the Agreement on Partnership and Cooperation between Ukraine and the 
European Community (European Union) and the improvement of the mechanism of co-operation with the European 
Community (European Union) of 24 February 1998, No. 615 On the approval of the Strategy of integration of Ukraine 
with the EU of 11 June 1998 and No. 1072/98 On the Programme of integration of Ukraine with the EU of 14 September 
2000. 
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mutual commitments in such areas as the rule of law, good governance, human rights, 
protection of minorities, amongst others. The ENP was mainly a bilateral policy 
between the EU and each partner country, complemented by regional and multi-
lateral co-operation initiatives: Eastern Partnership (EaP) in the East and Union for 
the Mediterranean in the South. The ENP Action Plans (or Association Agendas for 
EaP countries) were key bilateral and biannual instruments, negotiated with each 
partner country, outlining its agenda for political and economic reforms with short 
and medium-term priorities of three to five years.129 Their implementation was 
monitored by the European Commission which prepared annual country progress 
reports to assess the political and institutional situation in a country, similar to 
accession procedure; for this reason the ENP was also called ‘enlargement light’ and 
‘conditionality-lite’ (Casier 2008: 22, Sasse 2008, Tiede and Schirmer 2009: 173, 
Wolczuk 2009: 189, Pridham 2011: 21).  

Simultaneous to the 2004 Strategy Paper, the European Commission published the 
Ukraine ENP Country Report, in which it pointed to the problematic state of 
democracy and a lack of good governance (2004: 6–7). In the aftermath of the Orange 
Revolution the Ukrainian government asked the EU to revise the ENP according to 
the changed political reality in the country (Linkevičius 2008: 77). In January 2005 
the European Parliament voted to establish a closer relationship with Ukraine, fol-
lowing which the European Commission supplemented the first three-year EU–
Ukraine Action Plan, adopted in December 2004, with 10 points for closer co-opera-
tion; it was approved by Ukraine on 21 February 2005.130  

The progress in implementation of the Action Plan was monitored and reported 
on until November 2009 (first ENP Progress Report was published in December 2006 
and the second – in April 2008), when it was replaced by the EU–Ukraine Association 
agenda (2011: 2). Towards that aim, the Ukrainian government adopted a draft 
National Strategy of European Integration with annual roadmaps on implementation 
of the Action Plan in 2005 and 2006. In December 2007, the European Commission 
released a Communication entitled A Strong European Neighbourhood Policy, known 
as ‘ENP plus’ (Berbec 2010: 71). In March 2007, the EU decided to replace the PCA 
framework with more ambitious Association Agreements, without, however, any 
reference to prospective EU membership (European Commission 2009: 2, 
Vachudová 2006: 31, Pridham 2011: 20). Overall, however, the relationship with 
Ukraine and collective strategy towards it were not a priority for most EU Member 
States (Balfour 2012: 52–59). Even so, the concept of Wider Europe and the ENP 
antagonised Russia which perceived it as an intrusion in the region which it saw as its 
traditional sphere of influence (Linkevičius 2008: 83). 

129 Source: European Neighbourhood Policy (ENP). Retrieved from: https://eeas.europa.eu/diplomatic-network/ 
northern-dimension/330/european-neighbourhood-policy-enp_en. 
130 Due to a refusal by the Ukrainian side to sign a five-year ENP Action Plan because of the absence of the prospect of 
membership, its time span was reduced to three years (Vachudová 2006: 31). 
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The final layer of EU policies towards Ukraine and other Eastern European and 
Southern Caucasian states (Armenia, Azerbaijan, Belarus, Georgia and Moldova) has 
been the Eastern Partnership (EaP). It was launched in May 2009, following a Euro-
pean Commission proposal of December 2008 based on a joint Polish–Swedish initia-
tive of the same year. The EaP represented an ‘Eastern dimension’ of the ENP, based 
on new bi- and multilateral Association Agreements, which replaced the PCAs, and 
was supposed to develop a differentiated approach towards the partner states. In a 
Joint Declaration of 7 May 2009, the states of EaP committed to develop stable 
democratic institutions and state structures. Whilst using the legal basis and political 
frameworks of the ENP, the EaP upgraded the level of political engagement and 
economic integration, fixed in a new generation of Association Agreements (Tiede 
and Schirmer 2009: 169–174), which were concluded with Moldova, Georgia and 
Ukraine. Amongst thematic platforms and flagship initiatives of the EaP, Democracy, 
Good Governance and Integrated Border Management are of relevance for this 
dissertation. The ENP, based on a rather uniform approach, led to a policy driven by 
strong differentiation among the partner countries, although still within a common 
framework. The new, more differentiated and country-specific, approach was well 
reflected in the Joint Communication Review of the European Neighbourhood 
Policy, published in November 2015 (Lovitt 2917: 12). 

The PCA remained the principal legal framework for the EU–Ukraine co-opera-
tion until the Euromaidan protests and ensuing change of government. It was 
replaced by the Association Agreement, signed on 21 March 2014 and the Deep and 
Comprehensive Free Trade Agreement (DCFTA) part – on 27 June 2014 which was 
ratified by the Ukrainian Parliament on 16 September 2014. This enabled the provi-
sional application of the relevant provisions of the Agreement as of 1 November 2014 
and the DCFTA as of 1 January 2016 (European Commission 2015: 2); after ratifyca-
tion by the European Parliament on 11 July 2017, the Association Agreement entered 
into force on 28 September 2017. In October 2017, the CMU approved the Action 
Plan for Implementation of the Ukraine–EU Association Agreement as well as a 
monitoring procedure (Lovitt 2018: 33).  

In sum, whilst the CoE and OSCE have reached the limits of geographic Europe, 
the EU has a less ambitious scope with lower inclusivity but higher organisational 
density131 and leverage. All three organisations co-operate with the aim of promotion 
of peace and liberal democracy, which they see as a European standard (Stivachtis 
and Habegger 2011: 162). In this co-operation, there is a clear pattern of the EU bor-
rowing the norms it lacks such as standards in the area of minority rights by en-
couraging candidate state to adopt the FCNM and follow the HCNM recommenda-
tions, thereby boosting their leverage; the ECRML, not promoted by the European 
Commission during the accession, was not adopted by Estonia (Rechel 2009: 7, Riedel 
2009: 28), in contrast to Ukraine. The EU enforces them in ‘target’ states the most 
 
131 I.e. highly intertwined ‘domestic’ and ‘international’ levels, resulting in a new European regional order, combining 
elements of traditional international society with domestic state-like features (Diez et al. 2011: 134). 
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efficiently amongst all three organisations, which is why it is often singled out as ‘a 
key example of its transformative effect on the candidate countries in CEE’ (Sasse 
2009: 17, Grabbe 2006, Rechel 2009: 231).  

The definitive feature of the conventional understanding of the causative effect of 
EU conditionality on the political outcomes in CEECs132 is its asymmetric power 
relationship between the actor applying it, here the EU, and the complying recipient 
actor, here would-be member states (Hughes et al. 2004: 2). Since 1995, pre-accession 
conditionality, which includes the above democratic conditionality, is applied by the 
EU as a precondition for full membership (Schimmelfennig and Sedelmeier 2005: 
211–212). This conditionality is also called acquis conditionality, from acquis com-
munitaire (community law and obligations, hereafter ‘acquis’), because it evaluates 
performance in complying in every policy area in the context of the overall candidate 
state’s performance133 (Héritier 2005: 204–205). Out of all three organisations, the 
EU’s conditionality is generally considered the most effective, making democratic 
criteria to be taken as seriously as economic or security ones by the target states 
(Schmitter 1996: 49). 

Following Jeffrey T. Checkel (2000: 6) and Judith Kelley (2003: 36), the difference 
between the conditionality applied by all three organisations as discussed above can 
be neatly summed up. It was symbolic (absent) for the OSCE, which relied on per-
suasion only; for most part ‘soft’ for the CoE, which supplemented persuasion with 
conditionality, but only prior to membership; and ‘hard’ political – both membership 
and pre-accession (acquis) – conditionality for the EU. In theoretical terms, the CoE 
and OSCE can be seen to apply more socialisation-based, and the EU – more 
rationalist, incentives (Rechel 2009: 3–4).  

3.4.4. The Commonwealth of Independent States  
and the Russian Federation 

The CIS was created in two steps by the Treaties of Belovezha (the Agreement on 
Creating a Commonwealth of Independent States) and Alma-Ata on 8 and 21 
December134 1991 to manage the dissolution of the Soviet Union and the relations 
between the centre and other republics (Godzimirski 2007: 23). In contrast to the 
European organisations, i.e. the CoE and OSCE (not the EU until the Lisbon Treaty, 
Article 47 of which replaced the European Communities with the European Union 
and established its legal personality), the CIS has no legal personality, no supra-

132 Hughes et al. criticise the mainstream definition (2004: 11) and offer an alternative study of conditionality on a basis 
of a wider process-based definition, which supplements former requirements by informal pressure, i.e. combines 
formal and informal conditionality (2004: 2, 26); cf. Sasse 2009. This approach is acknowledged but not pursued in this 
dissertation due to its focus and scope. 
133 This is important as part of an explanation as to why Estonia was not excessively criticised for its citizenship policy 
(for problematising a policy area as a precondition for compliance with the EU policy demands, see Héritier 2005: 207–
208). 
134 On 21 December, Ukraine also joined in an Agreement on Joint Measures with Respect to Nuclear Weapons 
(Krawchenko 1993: 93).  
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national level of decision-making and no permanent working bodies apart from the 
Secretariat – its coordinating body. Hence it is not a fully-fledged international 
organisation; moreover, it produces no binding decisions and has no common 
external border (Kukhar 2000: 18). In the 2006 Concept of National Security of the RF, 
the CIS was established as being one of the priorities of Russia’s foreign policy and 
the official language of interstate communication in it is Russian. Russian President 
Vladimir Putin defined the CIS as a sphere of Russia’s strategic interests with tens of 
millions of Russians living there (2003: 11). In the literature it is broadly seen as a ‘soft 
regime’, ‘a vague cluster of sub-regional organisations’ (Kivinen 2007: 16) and a 
weaker form of integration, based mostly on bilateral relations with Moscow (Casier 
2008: 27). This is because it falls short of inducing formal compliance due to the 
absence of ‘hard law’ legal constraints, which sharply differentiates it from e.g. the 
EU’s external governance (Dimitrova and Dragneva 2009: 857–8). The CIS has been 
ineffective in promoting harmonious inter-ethnic relations and across policies; 
scarcely 10% of all treaties and agreements signed within it are implemented 
(Sagramoso 2000: 145, Hill 2007: 75). 

Estonia did not join it whereas Ukraine was a founding and participant state mem-
ber for a number of reasons. An important one being, from a stateness perspective, 
that the establishing treaty was the joint document recognising its borders and ter-
ritorial integrity prior to the entry into force of the Treaty on Friendship, Partnership 
and Co-operation (the Friendship Treaty) with Russia on 4 April 1999 (Szeptycki 
2011: 25). However, Ukraine followed the Parliament’s address of 20 December 1990, 
which objected to the potential suprastate format of the CIS, and abstained from 
signing the CIS Statute of January 1993, which defined the notion of membership and 
convention on borders. Thereby it became an associate, and not a full member, only 
in the CIS Economic Union, established in May 1993 (which did not enter into force 
as it was not ratified by most CIS member states, including Ukraine).135 Ukraine has 
therefore avoided participation in any supranational institutions leading it to political 
(Inter-Parliamentary Assembly) and military (1992 Tashkent Collective Security 
Treaty) integration, adopting observer status instead (Dimitrova and Dragneva 2009: 
857). On 26 May 1995, it refused to sign the treaty on protection of the CIS external 
borders with a unified command.  

Overall, Ukraine considered the CIS as a basis for a ‘civilised divorce’ and a 
platform for political relationship with Russia, rather than a new integration, let alone 
suprastate, project. In addition to that, Ukraine approached the CIS as a platform to 
develop bilateral relations, mainly economic, with former Soviet republics; it 
participated in most common institutions, structured political dialogue and interna-

 
135 It got a second life when in February 2003 Kuchma signed the joint declaration on the Common Economic Space, 
albeit with reservations about Ukraine’s sovereignty. A founding agreement was signed in September 2003 and ratified 
by the Verkhovna Rada in April 2004. In October 2011, Ukraine signed the new CIS-wide FTA agreement. In January 
2016, Moscow unilaterally stopped applying the CIS FTA tariffs to Ukraine and introduced the MFA tariffs, thereby 
finishing even the partial free trade regime (Dragneva and Wolczuk 2016: 687–694). 
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tional bi- and multilateral agreements (Subtelny 1994: 585–586, D’Anieri et al. 1999: 
36–37, Dyczok 2000: 49, Kuzio 2001b: 470, Wolczuk 2007: 134–136, Szeptycki 2011: 
24, Plokhy 2015: 324). All this demonstrates the limited potential of the CIS’ influence 
on Ukraine’s state-building. Since April 2014, in the wake of Russian aggression in 
Ukraine which the CIS did not recognise as such, Ukraine minimised its co-operation 
and eventually left the CIS’ constitutive bodies by President Petro Poroshenko’s 
decree of 19 May 2018. Over 200 agreements that Ukraine signed within the CIS have 
been reviewed and denounced. 

This is why, although the main international actors analysed in this dissertation 
are regional – mostly European – organisations, considering the CIS as a regional 
organisation of equal weight in the region would be correct formally, but not analy-
tically. However, combining the study of states and organisations as influential actors 
is commonplace in the literature (cf. Mychajlyszyn 2002: 196, Wiener 2004: 197). This 
is appropriate, because in a shared neighbourhood, the Russian Federation (RF, used 
interchangeably with Russia) has been recognised as the most important actor along 
with the EU, exercising both structural and normative power to shape their 
neighbouring environment (Haukkala 2012). Therefore, Russia, even though it is a 
state, is included as an actor for four principal reasons.  

The first reason is empirical: Estonia is not a member state, and Ukraine was an 
associate member state, of the CIS hence Russian policies towards them cannot be 
analysed within its framework. The second reason relates to the theoretical frame-
work: Russia is a ‘kin-state’, i.e. a state in which their ethnic kin composes a titular 
majority (Sabanadze 2006: 244), for Russian minorities in most post-Soviet states. 
This includes both Estonia’s and Ukraine’s largest and territorially concentrated 
minorities (in Ukraine, Russians are numerous not only in Crimea and Donbas, but 
also in the capital and other large cities). Therefore, it must be included in the analysis 
according to the theoretical assumptions of Brubaker and Mylonas. In fact, the CIS 
became a platform for Russia to deal with the sensitive issue of its 25 million strong 
diaspora in the former Soviet republics (D’Encausse 1995: 66). The third reason, and 
related to the second, Russia is the main regional actor which operates outside of the 
EU–NATO framework and should be included in the analysis in this quality. This is 
even more so considering that the official Russian approach has treated the CIS as the 
regional order which is not covered by international law, in contrast to Russia’s 
relations with the US or other great powers. This, of course, counteracts the principle 
of sovereign equality, codified in Article 2(1) of the 1945 UN Charter (Mälksoo 2015: 
178). Nevertheless, Russia realised the limited potential of the CIS to implement its 
strategy early on and embarked on a more efficient bilateral and interest-based policy 
towards other post-Soviet states (Godzimirski 2007: 32). As early as in Russian 
President Boris Yeltsin’s Decree of 14 September 1995, the Strategic course of the RF 
regarding the CIS, the CIS countries were named a Russian ‘zone of interest’ (Kukhar 
2000: 21). 
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In this regard it is important that Whitehead argues that for successful demo-
cratisation no major power in the region should oppose democracy (1996: 356–391). 
This applies to stateness as a precondition of democracy. In CEE, Russia plays the 
role of such a ‘counteracting power’, an ‘illiberal regional power’ and a ‘democracy 
challenger’, as such actors are called in the literature. They are effectively placed in 
the opposite camp to the ‘democracy promoters’, which the European organisations 
are overwhelmingly considered to be in the post-Soviet space, shortcomings and 
unintended consequences of their approaches notwithstanding, and whose inter-
ference undermines state-building and challenges the EU’s assistance to it (Kuzio 
2001b: 456, Tolstrup 2009: 927, Delcour and Wolczuk 2015: 459, Lovitt et al. 2015: 8–
9, 2017 et al: 10, Risse and Babayan 2015: 383, Haukkala 2016: 658). This is despite 
Russia’s overall pro-democratic rhetoric since the early 1990s, including the ‘respon-
sibility to protect’,136 regular election observation missions to European countries 
(and the US) and human rights reports, e.g. in summer 2014 on Ukraine (Babayan 
2015: 441–442), revealed in more detail in an empirical analysis in chapters 6–9.  

Therefore, the fourth and final reason is that Russia is a regional power that 
pursues its own policies towards post-Soviet states, which do not always coincide with 
those of the European organisations that Russia is a member state of, i.e. the CoE and 
OSCE. Indeed, those policies may contradict them, as for example when Russia’s 
policies aim to undermine security and statehood of democratising new neighbours 
(Cornell 2009: 12, 41, Bennett 2016). Although Russia was a long-time member state 
of both the CoE and the OSCE by then, the 2006 Concept of the National Security of 
the RF stated that ‘bilateral mechanisms for support of peace and security both on the 
global (US) and regional (CIS) level’ were not effective enough. Thereby Russia’s 
separate national (security) interests were claimed, defined globally, including 
Europe. In 2009, the 1996 Law on Defence was amended to allow for deployment of 
Russian troops ‘in defence of the Russian Federation’s citizens abroad’, which was 
invoked to annex Crimea five years later. 

To capture the dynamics of influence of the EU and Russia on the ENP countries 
between them, Dimitrova and Dragneva suggested a notion of ‘interdependence’. 
Namely, by interfering with the EU’s external governance, either as a CIS member 
state or a regional power,137 Russia constrains the EU’s institutional effectiveness in a 
range of policies, from institutional levers to power politics and violence. The 
interdependence is policy-specific and is higher in some policy areas than in others, 
yet the higher it is, the weaker is the projection of EU’s rules overall (2009: 854–64). 
This matches observations in the broader democratisation and Europeanisation 
 
136 Even though according to the Venice Commission’s conclusion in the Report on the preferential treatment of national 
minorities by their kin-state, ‘responsibility for minority protection lies primarily with the home-state’ (2001: 22). Their 
kin-states can ensure protection and preservation of their linguistic and cultural links, in particular by means of bi- and 
multilateral treaties, but respecting the existing framework of minority protection ‘as a priority’. These principles were 
echoed in the PACE Resolution 133(2003) Preferential treatment of national minorities by the kin-state: The Case of the 
Hungarian Law on Hungarians living in neighbouring countries (‘Magyars’) of 19 June 2001 (Tănăsescu 2009: 157–158).  
137 Russia has begun to regain this status in particular after the Orange Revolution in Ukraine (Krastev 2005). 
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literature that the EU conditionality’s influence in each policy area depends on the 
context of the area itself, the country and actors (Hughes et al. 2004), and that Russia 
tends to have an indirect effect on domestic policies of interest by involving 
international organisations and propaganda (Kelley 2004: 166, interviews 6, 7). Since 
Estonia became an EU Member State in 2004, interdependence remains more 
important for Ukraine. 

3.5. Conclusions 
The focus of this dissertation is on studying domestic policy and legislative adaptation 
as an output of the interaction between domestic and the international actors rather 
than relying on one type of these actors in isolation as being explanatory. This is in 
line with the broader democratisation and Europeanisation literature, which 
increasingly recognise such a combinatory approach. In order to address the research 
question, a new institutionalist approach is applied. The focus is on the rationalist 
(actor-centred) and international institutionalisms, which account for domestic and 
international actors, respectively.  

The framework applied in this dissertation integrates international (both promot-
ing and opposing democracy) and domestic actors, linking the two domains and 
focusing on their interaction. It is based on Pridham’s, as well as Levitsky and Way’s, 
notions of linkage and leverage, and Smith’s quadratic nexus, which explicitly 
includes international actors (a fourth dimension added to Brubaker’s nexus). This is 
broadened to include Russia as a regional power and often a counterbalancing actor. 
For explanation of the adaptational pressure exerted by the international actors on 
the domestic ones, Europeanisation models are invoked. 

All three European organisations are studied in this dissertation because, in line 
with the concept of internationalisation, they complement and reinforce each other’s 
leverage, counterbalanced by Russia in those policy areas where it takes a different 
stance to their interests, e.g. over borders. Whilst the EU is traditionally acknow-
ledged to be the powerhouse of their combined influence, the CoE and OSCE surely 
supply its fuel to run on. 
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CHAPTER 4 

Research design: case selection and methods

The overarching aim of this dissertation, which is to analyse the output of the inter-
action between the international and domestic actors in the policy areas operational-
ising stateness, demands a qualitative research methodology. Design, methodology 
and methods of the research, applied to meet the research aims, are introduced. The 
chapter starts with a discussion of the basic dimensions of research design: the scope 
conditions of research, issues of causality and causal inference, the types of cases and 
case selection. It then proceeds to present the comparative method in general and the 
cross-case comparison method applied in the dissertation. The qualitative research 
design is two-stage: it embraces a quantitative basis – ‘mapping’ all post-Soviet 
countries – of the potential cases in chapter 5, followed by the historical context and 
the comparison of two countries, Estonia and Ukraine, selected for the qualitative 
data analysis in chapters 6 to 9.  

4.1. Scope conditions of research 
As with any multidimensional concept (such as democracy, for example), a broad set 
of internal and external factors explains it as an outcome. One possible explanation 
for the similarity of outcome, i.e. the lack of significant variation in the outcome 
between cases (cf. George and Bennett 1995: 77), at a stateness dimension of political 
transformation is the states’ formally identical institutional design at the outset of 
regime change. The external explanations include first, the role of Russia. This is 
significant in all cases, and even more so in Moldova (since 1991), Georgia (2008) and 
Ukraine (since 2014), where Russia intervened militarily. This has decreased their 
stateness’ scores and made the outcome more diverse. Second, the partial explanation 
is the leverage of the European organisations: CoE, OSCE, and the EU. The EU’s 
influence was overall more significant in Estonia, which was an EU candidate state 
and since 2004 a Member State, than in Ukraine. 

Since ‘proper explanations seek out the most contingent cause from a field of 
possible factors’, for any causal argument it is crucial to distinguish between a cause 
and background conditions (Gerring 2005: 177, 2007: 238). Therefore, in this section 
the scope conditions for this research are reviewed. Scope (or boundary) conditions 
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are the characteristics that all cases in the population138 should share and circum-
stances under which theoretical propositions are expected to be valid and a pattern 
or relationship to form (Ragin 2000: 44–61, Goertz 2006: 156, Blatter and Blume 2008: 
346). They are delimited based on the dependent variable, providing for the sufficient 
homogeneity of the ‘universe of cases’, a term which delineates an area of homo-
geneity – a domain of investigation within which cases are selected based on compar-
ability along specified dimensions (Berg-Schlosser and De Meur 2009: 20). This is 
followed by choosing cases for maximum heterogeneity within this universe (George 
and Bennett 2005: 69, Berg-Schlosser 2012: 34–36), as demonstrated in this chapter. 
In their turn, they delineate the domain in which a causal relationship can be expected 
to exist, i.e. a domain with causally homogenous patterns (Collier and Mahoney 1996: 
81, Rohlfing 2013: 8–9). There are four scope conditions for selecting countries for 
analysis in this dissertation:  

1) being post-Soviet unitary139 states in the overlapping neighbourhoods of the EU 
and RF. Estonia, like Latvia and Lithuania, was an occupied country and not a 
voluntarily constituent republic of the Soviet Union. Nevertheless, since 1945 it 
experienced the same processes of institutional uniformisation and demogra-
phic changes, characterised by a dramatic increase of the Russian and Russian-
speaking population, as did the rest of the Soviet Union. Thus Estonia is con-
sidered a post-Soviet state de facto but not de jure; 

2) having large and territorially concentrated non-core groups, i.e. Russian minori-
ties in both countries, legally defined as national minorities. Estonia and 
Ukraine, along with Latvia and Kazakhstan, have proportionally the largest 
Russian minorities in the fSU. There is a slight difference in their distribution: 
in Estonia Russians are more concentrated and constitute a majority not only in 
the capital and other cities, but also in rural areas in the north-east (Berg 2001: 
8), whereas in Ukraine this is the case mostly in the capital and large cities of the 
south-east. Since the new host states are neighbouring their minorities’ kin-state 
– Russia, the existence of Russian minorities can be perceived as a precondition 
for internal conflict, right up to civil war, border changes etc. (cf. Barrington 
1995: 117–119). However, both countries have avoided political mobilisation of 
ethnic minorities and consolidated a high level of stateness (undermined in 
Ukraine since 2014); 

3) scoring above average on an indicator of democracy (according to Freedom 
House Index and Bertelsmann’s Transformation Index (BTI) and stateness (as 
measured by BTI). The countries’ political regimes must meet at least a mini-

 
138 The population being the overall set of cases relevant to an investigation, an analytic space containing similar objects. 
Charler C. Ragin warns about the relativity of populations and hence the need to keep flexibility in defining them (2000: 
62–63). 
139 As a result of political aspirations to more autonomy in Crimea and negotiations with it during 1991–1995, Ukraine’s 
Constitution secures autonomy for Crimea (Part X). However, it is still defined as a unitary state (Art. 2). 
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malist definition of democracy. For this dissertation, analysing at the very least 
minimally democratic cases is important because non-democratic states have 
the option to suppress a ‘stateness’ problem (cf. Johansson 2011: 23); 

4) having relatively open political systems, responsive to international influences. 
Both countries under study – as, indeed, most of the countries in the region 
(Schöpflin 2000: 276) – are quite open politically, which implies international 
discussion and co-operation even in such sensitive policy areas as those related 
to state identity. The openness to international influences is captured by the 
term ‘international embeddedness’, defined as the integration between the state 
and international organisations, although with significant variation in terms of 
their institutional leverage, which is a characterising nature of a modern state 
(Jacobsson and Sundström 2014: 2). As regards international embeddedness, 
Estonia became an EU Member State in 2004 and Ukraine is one of those non-
Member States, which are considered to be influenced by the EU (Gallina 2009: 
60). Overall, the post-Soviet states are much less politically open and inter-
nationally embedded than CEECs. However, Estonia is often grouped and 
analysed with the latter, also regarding its ‘international embeddedness’. 
Ukraine belongs to the westernmost European states in the post-Soviet space, 
which, except for Belarus, are considered to be more open politically in general, 
and to the Western international actors’ leverage in particular, than the rest 
(Smith 2002a: 9). As with Georgia and Moldova, Ukraine has finalised the 
Association and Free Trade Agreement with the EU in 2014, which distinguishes 
them from the other three EaP countries Armenia, Azerbaijan and Belarus 
(Samadashvili 2014: 28). To illustrate this quantitatively, both Estonia and 
Ukraine score relatively well in the 2017 KOF Globalisation Index. Estonia has 
moved from scoring 47.26 in 1991 to 83.89 in 2017 and Ukraine – from scoring 
34.76 in 1991 to 74.87 in 2017 in the Globalisation Index overall (Gygli et al. 
2019).140 

Such an approach to selection would exclude:  

a. federations (Russia) and ethnically relatively homogenous states (Armenia, 
Belarus); 

b. countries which have high stateness indicators (> 8.5) but are not democratic 
enough, such as Belarus (scoring 3.93 out of 10 on democracy in 2006–2018) 
and Armenia (5.35); 

c. countries which have higher than average (for the region) democracy indicators 
but have not consolidated enough stateness, for example Georgia (scoring 6.15 
on democracy but 6.3 on stateness) and Moldova (scoring 7.05 and 8.3, res-
pectively); 

 
140 Source: 2017 KOF Index of Globalization, Detailed Rankings. Retrieved from: http://globalization.kof. 
ethz.ch/media/filer_public/2017/04/19/rankings_2017.pdf.  
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d. demonstrating neither enough stateness nor democracy: Russia (scoring 7.8 and 
5.35, respectively) and Azerbaijan (7.5 and 4.02). 

With regard to the level of democracy, it is important to insert the caveat that some 
partial or diminished forms of democracy,141 such as in Ukraine, can be legitimately 
classified as new forms of regimes. Not being democratic yet, in ‘transition’ to demo-
cracy or authoritarian regimes any longer, and combining democratic (multiparty 
electoral competition) and authoritarian elements (domination), they are defined by 
Larry Diamond as ‘hybrid regimes’ (2002: 23–24).142 Based on the combined six 
indicators of partly free political systems and hybrid regimes by the Freedom House’s 
Freedom in the World and the Economist Intelligence Unit’s Democracy Index, Joakim 
Ekman places Ukraine within the category of hybrid regimes, with 4 indicators out of 
6143 (2009: 8). Although there are alternative views in the literature on Ukraine being 
an electoral democracy (Kuzio 2001b: 456), the above corresponds well to the indi-
cators of all major indexes of democracy in Ukraine. In 2006 Freedom House elevated 
the rating of Ukraine to ‘free’ in its Freedom in the world; it was the only non-Baltic 
post-Soviet state to receive this accolade. In the aftermath of the 2010 presidential 
elections, however, in 2011 Ukraine dropped back to ‘partly free’ where it has stayed 
ever since.144 Freedom House’s Nations in Transit is a research project measuring 
progress and setbacks in political and economic reform in 27 countries of CEE and 
the fSU. Likewise, it classified Ukraine as a ‘transitional government or hybrid regime’ 
since 2003, with a downslide to ‘consolidated authoritarian regime’ in 2011.145 
Meanwhile, the Economist Intelligence Unit’s Democracy Index, compiled since 2006, 
classified Ukraine as a ‘flawed democracy’ between 2006–2010 and as a ‘hybrid 
regime’ since 2011.146 Therefore, on the overall scale of hybrid regimes Ukraine is 
closer to being ‘free’ and a ‘defective’ democracy, i.e. a regime lacking some of the five 
components of ‘embedded’ democracy (Merkel 2004) than to ‘competitive’ 
authoritarianism (Levitsky and Way 2002: 53, D’Anieri 2007b: 31, Berglund and 

 
141 There is a spectrum of ‘qualified democracy’ terms: semi-democracy, formal democracy, weak, electoral, façade, 
pseudo-democracy, partial, illiberal, and virtual democracy (Collier and Levitsky 1997). Carothers points to a problem 
of describing countries in a grey zone as types of democracies (in particular façade and pseudo-) (2002: 10). 
142 I.e. formally democratic systems with elections held but an unlikely alternation of power due to an incumbent’s 
control over crucial institutions (Diamond 2002). In line with the ‘democracy with adjectives’ argument presented by 
Collier and Levitsky (1997). 
143 Free and fair elections; corruption; democratic quality; press freedom; civil liberties; and the rule of law. 
144 Sources: Freedom in the World 2011. Retrieved from: https://freedomhouse.org/report/freedom-world/freedom-
world-2011; Freedom in the World 2018: Table of Country Scores. Retrieved from: https://freedomhouse. 
org/report/freedom-world-2018-table-country-scores. 
145 Source: Nations in Transit 2018: Confronting Illiberalism. Retrieved from: https://freedomhouse.org/report/ 
nations-transit/nations-transit-2018.  
146 Together with Armenia (although bordering on ‘authoritarian regime’) and Georgia; Estonia together with Latvia, 
Lithuania and Moldova (until the latter backslided to ‘hybrid regime’ in 2017) is categorised as ‘flawed democracy’. 
Source: The Economist Intelligence Unit’s Democracy Index. Retrieved from: https://infographics.economist. 
com/2018/DemocracyIndex. 
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Ekman 2013: 7–10). By way of contrast, Estonia has enjoyed ‘free’ status since 1998 
when the ratings started147 and its political regime has been defined as ‘consolidated 
democracy’ in Nations in Transit reports since 2003.  

However, in this dissertation it is less the quality of democracy but rather the 
possibility of contestation of power and openness to international influences that 
matters. In these terms, it is notable that regular competitive elections have taken 
place in Ukraine despite a lack of democratic quality (Ekman 2009: 10), according to 
missions of the OSCE and CoE statements.  

Therefore, the assumption made is that findings hold for unitary states with 
similar scope conditions. Namely, they must have: Soviet institutional legacies, large 
and territorially concentrated Russian minorities and a democratic or at least 
democratising regime, which is open for power contestation and public dissent, and 
openness to international influences. Half of all post-Soviet countries meet these 
scope conditions: the three Baltic States and four out of six countries of the EU’s EaP 
(the exceptions being of Azerbaijan and Belarus); Russia and the Central Asian states 
do not meet them. 

In this population of cases, the empirical phenomenon, the explanation of which 
this dissertation aims to contribute to, is a relatively high level of stateness in a 
heterogeneous unitary state. Contrary to early predictions, most post-Soviet states 
have scored relatively well on the dimension of ‘stateness’. Indeed, both Estonia and 
Ukraine performed better than predicted theoretically, which is puzzling, and 
empirically better than on other dimensions of transformation such as democracy, 
the rule of law and the economy.  

Whilst the causes which influence stateness are manifold, only the regional actors, 
i.e. the European organisations and Russia, are studied in this dissertation (for
reasons outlined in chapter 3). In terms of difference of their influence which these
actors make on stateness, they can be classified as positive and negative. Such an
evaluation is based on whether they mitigate the potential ‘stateness’ problem in the
target countries (CoE, EU, OSCE) or exacerbate it (Russia). In terms of the difference
in degree (i.e. intensity) of influence, some actors have had more influence than
others and have targeted different policy areas. Estimating the degree of the type and
level of influence is based on the number of policy areas targeted at a domestic level
and on resulting changes in them, respectively (Jacoby 2008, Orenstein et al. 2008: 9).

As the following empirical chapters demonstrate, neither the international actors’ 
influence nor the output of this influence are uniform in all areas of stateness. For 
example, both Estonia and Ukraine have maintained a citizenship as the basic 
criterion for exercising minority rights and a single state language despite similar 
pressure for granting Russian the status of a state or official language. In line with 
theoretical assumptions of Europeanisation presented in chapter 3, there is no 
uniformity of impact. This leads to the issue of causality. 

147 Source: Freedom in the World 1998. Retrieved from: https://freedomhouse.org/report/freedom-world/freedom-
world-1998.  
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4.2. The issue of causality and causal inference  
This dissertation addresses ‘the potential (isolated) European-level source of domes-
tic changes and continuities’ (Haverland 2007: 62). As Markus Haverland points out, 
methods that allow for demonstrating the (relative) causal importance of European 
regional integration for domestic developments include systematic process tracing, 
counterfactual reasoning, or the inclusion of non-EU cases (2007: 66), the latter of 
which is employed here. However, a major challenge remains to establish that policy 
and legislative adaptation at a domestic level is the result of the impact of the inter-
national actors and not of other domestic or external factors.  

The difficulty with attributing causality, understood as the causal impact or 
influence of the international actors in transitions to democracy, is well known in 
comparative politics as ‘extraneous variance’. It denotes other variables that have a 
systematic relationship with the dependent, and possibly an independent, variable and 
is unavoidable in studies conducted at a macro-level such as that of a country (Peters 
1998: 33, 2013: 35). In particular, due to the variety of actors and conditions as well as 
their interaction, it is difficult to disentangle them and to single out a ‘cause’ (Pridham 
1997: 10–12, Schimmelfennig 2007: 11, Burnell 2011: 480). Likewise, in the Europeani-
sation research – which is a particular case of the external influence overall – it is difficult 
to disentangle and isolate the effects of European actors from global, national and sub-
national sources of change (Radaelli 1997: 572, 2000, Olsen 2001: 12, Grabbe 2006: 49). 
There is a risk of over-determination on the European factor (Radaelli and Pasquier 
2007: 37, Vink and Graziano 2007: 16, Tolstrup 2009: 926). Controlling extraneous 
variance is particularly difficult in the ‘most different system designs’ (Peters 1998: 40, 
2013: 43), as explained in section 4.4. 

To recap, the working assumption is that the influence of the international actors 
on the potential ‘stateness’ problem in the region has been significant. That problem 
was considered possible from a theoretical point of view in the 1990s but was 
managed rather successfully in practice, as the cases of Estonia and Ukraine show. 
However, the influence of the international actors has been neither uniform nor 
straightforward. The degree of type and level of that influence has differed, as has the 
domestic context. The latter does not result in the cause and effect, but affects how 
the cause and effect interact, making an outcome dependent on a context, this is why 
outcome is likely to differ in different domestic contexts. The context includes the 
relevant – temporal, spatial, institutional – aspects of setting, in which a set of initial 
conditions probabilistically leads to an outcome of a defined scope (Faletti and Lynch 
2009: 1151–1152). Giving proper attention to context is a prerequisite for achieving 
both descriptive and causal inference, in particular by considering potentially 
significant factors (Brady and Collier 2004: 11–12, Peters 2013: 225). In both 
countries studied here, the domestic context embraces, most importantly, the legacies 
of the Soviet nationalities policy the legal continuity of the interwar state in Estonia, 
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as well as domestic political actors in the parliaments, governments, and the pre-
sidential office. 

A vital question about causality148 concerns the extent to which studying a cause 
is possible when the impact of international actors’ policy demands (independent 
variable, X) on change in the policy areas operationalising stateness (dependent 
variable, Y) is analysed. It is possible that stateness would have become consolidated 
had the influence of international actors not occurred. Hence the international actors’ 
influence is seen as neither necessary nor a sufficient condition here: as the policy 
area of borders demonstrates, domestic issues can be decided mostly at a domestic 
and bilateral level. However, it is claimed here that with less, absent, or simply a 
different influence of international actors, the overall outcome of stateness might 
have been different. For example, if the international actors expressed less or no con-
cern about citizenship- and national minorities-related issues, domestic legislation in 
these policy areas could have been stricter; as a result, stateness could have potentially 
scored less when measured, as there would have been more potential for conflict over 
these issues. In this sense, the different degree of type and level of influence by the 
international actors makes a difference to the framing (output) and level (outcome) 
of stateness. This is one way of establishing a causal link: different states of X make a 
difference to Y. Moreover, whilst the European organisations have obviously miti-
gated the potential ‘stateness’ problem, they did not cause consolidation of stateness. 
Domestic actors needed to address it anyway; but, arguably, the speed and scope of 
policies would have been different. This indeed makes the relationship between 
variables neither necessary nor sufficient but ‘helpful’ (Schmitter 2008: 273). In order 
to ‘translate’ this empirical relationship into association between the variables, 
attention is paid to the direction (whether the fit is positive, negative or absent); the 
degree/strength, i.e. how much one variable (policy demands of the international 
actors) affects another (domestic policy and legislative adaptation), and the chrono-
logical dimension (time, timing and sequence) of this influence (Pierson 2004: 54–
78, Schmitter 2008: 286).  

When identifying the degree of type and level of influence of the international 
actors, the above-mentioned classic problem of ‘establishing’ causality is 
encountered. How can it be known that adoption and amendment of policies and 
legislation are at least partly the result of the influence of the international actors, 
rather than the result of a change in a domestic constellation of political actors?  

Since ‘the observation of a cross-case pattern is not sufficient for determining 
causality (Kuehn and Rohlfing 2010: 27), two empirical criteria are used for dis-
tinguishing causal from non-causal associations. They are the spatiotemporal 
continuity between correlated events (Kuehn and Rohlfing 2010: 28), in this case 
temporal proximity of the European organisations’ policy demands for domestic 
policy adaptation in the target countries, also known as periodisation, and the content 
 
148 A minimal definition being events or conditions that raise the probability of some outcome occurring under ceteris 
paribus conditions (Gerring 2005: 169), which is compatible with a probabilistic approach to causality. 
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of policy demands and change. They are analysed over protracted periods of time, 
which constitutes a time-periodisation approach (cf. Pierson 2004: 79–102, 
Dimitrova 2005). Periodisation is defined as the demarcation of the analytically 
relevant time periods (Grzymała-Busse 2011: 1280), whereby the policy-making in a 
target country on a relevant issue is analysed in connection with its negotiations with 
respective organisations. In order to analyse the international actors’ influence on 
domestic policies, a time-periodisation is adopted to empirically study this influence 
within each country.  

The temporal dimension of domestic policy adaptation to the EU is practised in a 
historical institutionalist approach to Europeanisation research (Bulmer 2007: 50, 
Graziano and Vink 2008: 40, Bulmer and Lequesne 2013: 10–19). It includes time (the 
point in time when an event occurs), timing (the placement of a given event within a 
timeline), the sequence of events (the ordering of events in time) and tempo (the 
speed of events) (Haverland 2007: 62). Acquiring membership within the European 
organisations is considered a critical juncture, i.e. a period of significant change 
(Rokkan et al. 1999: 37, cf. George and Bennett 1995: 167), which influences the policy 
adaptation as either a precondition or a consequence of membership. The above 
elements are used in this dissertation to trace the link between the European and 
domestic policy-making levels. The benchmarks or borders between time periods are 
the periods of negotiations and accession to respective international organisations. 
Multiplying sub-units through periodisation, taking into account the main changes 
on the dependent variable, increases the number of cases (della Porta 2008: 207–217).  

Therefore, in the time-periodisation approach the ‘case’ is not a country but a 
country within a given time period, e.g. Estonia and Ukraine prior to and after 
accession to the OSCE and the CoE, and Estonia prior to and after accession to the 
EU. This is made following Kelley’s scheme of a three-phase development of 
organisational involvement, as presented in chapters 7 to 9. The first stage is no 
involvement and a policy gap with international standards. The second is usage of 
persuasion without a notable output. The third is linking policy recommendations 
with organisational membership, which results in policy change (2003: 44–45). 
Application of periodisation to trace the domestic policy adaptation provides for a 
diachronic cross-national comparison research design, based on collection of data at 
several points in time to track the changes (della Porta 2008: 217–218). 

In addition to periodisation, the link between their policy demands to the 
domestic policy- and law-making in Estonia and Ukraine’s in the policy areas opera-
tionalising stateness is analysed. These policy areas embrace borders and monopoly 
on the use of force (army and police); state identity: citizenship, national minorities, 
language; basic administration, education and information. Thus, causality is 
established according to periodisation of the European organisations’ influence on 
the basis of milestones such as negotiating and acquiring membership of those 
organisations, as well as the monitoring of target countries first as candidates and 
then as members (associate partners in the case of EU–Ukraine). Hence the unit of 
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analysis, understood as the object of comparison (Aarebrot and Bakka 1997: 51, 
Rohlfing 2013: 91), are two countries: Estonia and Ukraine. More specifically, those 
countries will be explanatory units and the available evidence – laws and policies in 
them – observational units (cf. Peters 2013: 222).  

This cross-case effect of the European organisations can be narrowed down to 
correlation or a set relation. Set relation denotes membership of cases in sets, which 
represent social science concepts. It is based on the ideas of necessary and sufficient 
conditions and their combinations, which are neither necessary nor sufficient 
conditions by themselves but play a partial causal role in combination with other 
factors (Schneider and Wagemann 2012: 3–4). However, as explained above, the 
leverage of the international actors is neither a necessary nor a sufficient condition 
for stateness to consolidate, as stateness can be a wholly domestic phenomenon. In 
fact, state-building is traditionally treated in the literature as a domestic process. 
Moreover, stateness is understood and treated as a continuous rather than as a cate-
gorical or binary concept, which is more informative and flexible way of measuring 
the concept, but less compatible with set-relations logic (Coppedge 1999: 470, 
Schneider and Wagemann 2012: 3). This means that the relationship between the 
variables is probabilistic rather than deterministic,149 which decreases the generalis-
ability of the findings in cross-case analysis (Kuehn and Rohlfing 2010: 4). 

In line with probabilistic causation, correlation can be used as a case selection 
principle for cross-case comparison (cf. Rohlfing 2013: 89). In this dissertation the 
difference in degree rather than in kind is considered for two reasons mentioned 
above. First, the international actors influence, but do not cause, stateness, i.e. their 
leverage is not a necessary condition for it.150 Second, stateness is a continuous 
concept. Therefore, its measurement would be a combination of differences in kind 
(i.e. content) and degree (i.e. intensity) of the international actors’ influence. Both 
types of difference are important, as they lead to differences in content (adoption or 
change of laws and policies) and hence degree (i.e. lower or higher stateness) 
respectively. 

Hence, neither set relation nor correlation are completely suitable for studying the 
impact of the international actors on stateness. A cross-case comparison is considered 
to be a more suitable method, as explicated in the remainder of this chapter. One of 
the potential problems with such a research design is well established in the 
methodology of qualitative research. In his discussion of causal mechanisms, John 
Gerring cautions about ‘structural (distal) causes, where X is situated a long way from 
Y (with multiple intervening factors lying in between)’ (2010: 1506), even though not 

149 I.e. that a given factor, where present, increases the likelihood of a specified outcome, rather than leads to it, which 
would be a necessary and sufficient condition; there is a chance that the finding occurred by chance (Lieberson 1991: 
309, Peters 2013: 73). An observed causal effect reflects a probabilistic relationship where it is large enough to be ‘the 
result of pure chance’ (Kuehn and Rohlfing 2010: 11). On possibilistic, probabilistic and deterministic epistemology 
and designs in area and comparative studies see Karl and Schmitter 1995: 969, Kuehn and Rohlfing 2010: 5–13.  
150 Cf. Bennett and George 1995: 189: if there are other cases in which the same type of outcome occurred in the absence 
of the independent variable of interest, it cannot be regarded as a necessary condition. 
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fully shared by other scholars (Falleti and Lynch 2009: 1147). In other words, the 
difficulty lies with determining one of the multiple potential ‘intervening variables 
that link an independent variable with a dependent variable’ (Mahoney 2010: 123). 
This problem clearly holds for the relationship between influence of international 
actors and change in the policy areas operationalising stateness. 

Since any explanation of a level of stateness involves different and multiple causes, 
two processes are at work. The first is equifinality151 (also known as multiple 
causality), i.e. the interaction of different causes or their combinations which can 
produce the same empirical phenomenon/outcome, and the second – conjunctural 
(combinational) and configurational causality, i.e. multiple causes can interact to 
generate the outcome. This implies indeterminacy, meaning that multiple inferences 
can be made of the same empirical phenomenon (Rohlfing 2013: 7). The ensuing 
problem of measuring the impact of any single transnational activity as a result of the 
mixing of other influences is well documented in the democratisation literature as 
well as methodology (Skog 1988: 586, Pridham 1999: 73). Namely, it is difficult to 
measure quantitatively, and at times to even separate such an impact from domestic 
ones (Grugel 1999: 157). This methodological problem is further complicated by the 
contested definition, and hence operationalisation and measurement, of the concept 
of stateness. Whilst many factors are identifiable as potentially explanatory, but not 
all can be examined, at least three factors are considered in this dissertation: the 
leverage of the international actors, domestic historical legacies and political actors. 
The focus is on the impact of international actors on domestic policy- and law-
making through interaction with domestic actors in the policy areas operationalising 
stateness. For this, historical legacies, such as the previous statehood in Estonia and 
the large Russian minorities in both countries, are seen as instruments available to 
both domestic and international actors. For instance, in Estonia, those legacies 
facilitate the legal continuity of the state, including its citizenship, being recognised 
by the West.152 This results in pressure for protection of Russian-speakers by Russia, 
who are not granted citizenship automatically. 

Thus, in a nutshell, as the cases of Estonia and Ukraine differ on variables other 
than the main variables of interest, the aim of comparison is exploratory and the 
approach to causality is probabilistic. In the small-n study all these characteristics 
imply scant evidence of the existence of a causal relationship i.e. causal inference 
(Lieberson 1991: 312, Seawright and Gerring 2008: 298, 306). Nevertheless, it shows 
a relationship between the independent and dependent variables in contrasting 
settings, whereby the systemic variable between the cases is similar (Przeworski and 
Teune 1970: 31–46). The focus of the analysis is therefore on the key independent 

 
151 I.e. each of these different independent variables (X1, X2 and X3) causes a dependent variable (Y), whilst being not 
only independent from others, but also a sufficient cause of Y (Seawright and Gerring 2008: 300). 
152 The ‘collective’ West is used here to denote a broader category than the European organisations. It also includes 
Western European states, the US and other Western organisations such as NATO. 
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invariant – systemic – variable, that explains the similarity of outcome (Levi-Faur 
2006: 60–63, della Porta 2008: 204, Rohlfing 2008: 1496). 

Generally, the variable-based – co-variational – research aims at investigating 
whether a specific factor makes a difference (effect) of a specific causal factor 
(independent variable), also known as the ‘effects-of-causes’ perspective on a causal 
relationship (Mahoney and Goertz 2006: 230, della Porta 2008: 204, Rohlfing 2008: 
1505, 2013: 88, Haverland and Blatter 2012: 9). The variables-based approach, whilst 
compatible with Mill’s methods, comes at the cost of observing only the ‘input’ and 
‘output’ rather than the causal process (Blatter and Blume 2008: 320). It also assumes 
a stricter independence of causal factors from each other, i.e. the absence of 
interaction effects (Blatter and Haverland 2012: 9). However, since mutual support 
between the European organisations (‘internationalisation’) is explicit in this dis-
sertation, it is highlighted whenever it is observed in the empirical chapters. 

The explanatory focus, i.e. whether the cause or effect is in focus (Skog 1988: 585), 
of this deductive causal perspective centres on a relevant cause (Anckar 2008: 392–393) 
and its effects on an outcome. In this dissertation, the ‘effect’ (Y) of the international 
actors on stateness is studied across two countries (individual cases). Therefore, this 
causal perspective is combined with the inductive ‘causes-of-effects’ (X) approach.153 
This makes it XY-centred causal perspective, exploring why ‘specific cases have 
particular outcomes (…causes of effects)’ (Rohlfing 2008: 1505, Mahoney 2010: 132–
133, Rohlfing 2013: 40), which is a much broader question (Skog 1988: 585). However, 
in small-n research the number of potentially explanatory variables usually exceeds the 
number of cases, making the task of imputing causality difficult (Peters 2013: 74). 
Therefore the problem of underdetermination arises, famously termed by Lijphart 
‘many variables, small number of cases’ problem (1971: 685–691) and since then 
actively discussed under similar names such as ‘too many variables, too few cases’ 
(George and Bennett 1995: 156) and problem of ‘extreme indeterminism’ (Ragin 2004: 
137). Since different models provide equally good explanations, some of the ways to 
impute causality include applying case-oriented analysis (Ragin 2004: 137), in parti-
cular, to reduce the number of explanatory variables under the analysis (Peters 2013: 
75). This is done in this dissertation by focusing on the independent variable, the policy 
demands of the international actors. Hence, the aim is not to explain all variation on 
the dependent variable; for this, consideration of more factors and different cases would 
be more apt and process-tracing more appropriate than a co-variational approach 
(Blatter and Haverland 2012: 9). The aim rather is to establish whether there is a 
relationship between the independent variable of interest and a dependent variable, i.e. 
the domestic change in the policy areas operationalising stateness in the target 
countries, and, if so, what its impact is. 

In sum, this dissertation employs temporal patterns (periodisation) and includes 
the non-EU case of Ukraine to address the problem of multicollinearity, i.e. the 

 
153 Which correspond to the probabilistic and deterministic logic of causality (della Porta and Keating 2008: 322). 
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intercorrelation of independent variables that can bias results (Peters 2013: 221). This 
is to illustrate the influence of the European organisations and the CIS/RF as distinct 
from domestic or global actors.  

4.3. Case selection: design, aim of causality, sample size  
The research design, in general, and case selection, in particular, aims to minimise 
threats to the validity inherent to non-experimental research (Peters 1998: 36, 2013: 
38). The case selection reflects the focus of this dissertation which is on countries 
which share scope conditions, including potentially unfavourable factors for 
consolidating stateness (such as large territorialised minorities), yet have achieved 
rather high levels of it. An overarching interest of this dissertation lies in the con-
solidation of stateness (as a precondition for democracy) in most post-Soviet states. 
Therefore, the variable of outcome, stateness, must be combined with scope con-
ditions of an ethnically heterogeneous, i.e. (potentially) divided, society and a mini-
mal level of democracy in a country. As mentioned in the discussion of scope condi-
tions in section 3.1, this coupling is important because in more homogenous and/or 
autocratic societies stateness can be achieved by different, repressive measures. For 
example, high stateness can be expected in such states as Azerbaijan and Belarus, with 
small minorities, authoritarian regimes and centralised power. It is surprising, 
though, that empirically they demonstrate indicators lower than, yet largely com-
parable to, Ukraine which would be expected to do significantly worse154 from a 
theoretical perspective. 

Such an interest on the variable of outcome can be interpreted as an example of 
selecting on the dependent variable. It is aggravated by absence of variation on a 
dependent variable, i.e. diversity of outcome, which is the main and most serious 
problem with binary most-different system design (Pennings et al. 2006: 33–34), as 
explained in section 4.4. In a traditional quantitative variable-based methodology, as 
set out by Gary King, Robert O. Keohane and Sidney Verba’s prominent work (1994: 
129–132), these two practices are considered ‘mortal sins’ (Peters 1998: 31, 2013: 32, 
King et al. 2004: 184). However, the study of similar outcomes is seen as being 
problematic only by a quantitative/variable-oriented research prospective, yet is 
considered a normal practice in a combination of variables and cases (Ragin 2004: 
128–129, Mahoney and Goertz 2006: 239, cf. Kuhn and Rohlfing 2010: 30, Peters 
2013: 10).155 Moreover, this approach is considered especially useful for studying a 
positive case, where the outcome of interest (the dependent variable) is present yet 
under-researched (George and Bennett 1995: 76, Dion 1998: 127, Ragin 2004, 
Mahoney and Goertz 2006: 239, Peters 2013: 33, 71). It is also useful for evaluating 
the impact of a main causal variable in cases with high scores on both independent 
 
154 This expectation is based on internal characteristics, not an external aggression – which would influence the level of 
stateness in any country but this will be a separate causal mechanism, exogeneous to the ‘stateness’ concept.  
155 ‘Selecting cases on the dependent variable may be acceptable and desirable as a means of generating hypotheses, just 
not for testing them’ (Peters 1998: 54, 2013: 58).  
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and dependent variables (Collier et al. 2004: 102). Whereas there is an abundance of 
information for post-Soviet countries, stateness (the dependent variable) and causal 
(independent) variables and paths towards it remain understudied, which provides 
good theoretical reasons for choosing cases to study it (Peters 2013: 33). Therefore, a 
small-n comparative study, i.e. analysing the causality through the relationship 
between independent and dependent variables in a small number of cases (Lieberson 
1991: 308), with a selection on the dependent variable, is considered to be an 
appropriate research design in this situation. The study of similar processes and 
institutions in a limited number of countries belongs to lower-level comparisons than 
whole-system ones (Peters 2013: 11–15) and compatible with middle-range theories. 
A small-n study also allows for contextually sensitive analysis that facilitates opera-
tionalising thick concepts (Coppedge 1999: 475, Brady and Collier 2004: 10) such as 
stateness. 

Another counter-argument to ‘selecting on the depending variable problem’, 
which applies to choosing the cases at one end of the spectrum and drawing an 
inference for the entire spectrum, is flagged up by Barrington (1995: 123). This is not 
the case with Estonia and Ukraine: Estonia, along with Latvia, is placed at the 
‘nationalising’ end of the ‘inclusiveness’ spectrum in the post-Soviet space whereas 
Ukraine lies closer to its ‘civic’ end (cf. Parrott 1995: 10, Kuzio 2002: 20). Although 
not the most extreme cases, they lie at the opposite ends of the ‘inclusiveness’ 
spectrum (Barrington 1995: 123) and, in this sense, represent it. 

In light of the above, it is clear that when applying the small-n research design, one 
should address the problem of selecting on the independent variable. Namely, it is 
recommended to first select all cases fulfilling the conditions on the dependent 
variable, then check for hypothesised necessary condition(s) (Dion 1998: 133). As 
explained in section 4.2, in this dissertation conditions that are not necessary as such 
but a contributory cause, which is the leverage of the international actors, is studied. 
This is in line with Lijphart’s suggestion to focus the comparative analysis on the ‘key’ 
variables as one of the ways of minimising the ‘many variables, small number of cases’ 
problem (1971: 690), discussed in the section 4.5. If establishing necessary conditions 
for stateness would be pursued, it would require considering other, predominantly 
domestic, factors; that would entail far broader research aims. Instead it is assumed 
that an effect – a given level of stateness – is produced by a particular combination of 
multiple causes in each case. If causes are constant and act continuously, as the 
European organisations studied in this dissertation do, they lead to path-dependency: 
a causal chain with increased probability of a higher level of stateness increasing over 
time (Pierson 2004: 21, Héritier 2015). As mentioned above in section 4.2, equifinality 
as an interaction of multiple domestic and external causes towards the same outcome 
(Rohlfing 2013: 7), weakens the deterministic causal claims in favour of the 
probabilistic. Hence, following the case- vs. variable-oriented research approaches’ 
logic suggested by Charles C. Ragin (2004), a combinatory logic of variables and 
limited number of cases (to provide sufficient knowledge) is used in this dissertation 
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(Collier et al. 2004: 260, Levi-Faur 2006: 15). The selection of cases is based on theo-
retical considerations and those about the population. 

Turning to the cases, following Lijphart, a case is defined not as an entity per se 
such as a country but as an entity about which one observation is made with the same 
independent and dependent variables during the period of that observation (1975: 
160, cf. Collier et al. 2004: 250); it can be a political or institutional entity or a process, 
episodes of policy implementation or nation-states (Collier et al. 2004: 182, George 
and Bennett 2005: 5, Gerring 2007: 19). 

There are two national cases (countries). The cross-case comparison is based on 
cases of the policy and legislative adaptation in conceptually relevant policy areas in 
Estonia and Ukraine prior to and after membership of the CoE and OSCE, and in 
Estonia prior to and after joining the EU. Policy- and law-making are considered as 
at least partly driven by the European organisations, as without their pressure these 
states would not have necessarily adopted respective policies or laws, at least not in 
the same form and to the same extent.156 According to the time-periodisation 
approach, whereby the ‘case’ is a country within a given time period, there are eight 
such cases, counted as four time periods in each country: (1, 2) Estonia and (3, 4) 
Ukraine before and after membership of the CoE and OSCE; (5, 6) Estonia before157 
and after EU membership; (7, 8) Ukraine before and after CIS associate membership. 
However, since both countries entered the OSCE and CoE soon after (re)gaining their 
independence, the principal division is between having the prospect of EU 
membership or not, whereby for Estonia the pre-accession period was definitive and 
for Ukraine the period from Russian aggression in 2014 was definitive. This temporal 
dimension of the analysis is based on theoretical criteria for comparability – 
exposition to respective international actors’ pressure – rather than the chronological 
periods of time (Peters 2013: 26). In addition to it, the comparison is structured along 
policy areas, which increases the amount of sectoral cases further.158  

The issue of a sufficient number of cases is broadly discussed in the literature. A 
basic problem with small-n cross-national research design applied in this dissertation 
is the high number of possible causes, which can be reduced only by increasing the 
number of cases, and hence limited inference potential (Peters 1998: 68. 2013: 61). 
This makes the representativeness of a small-n research design inherently limited 
(Coppedge 1999: 475, Lieberman 2005: 441), although small-n studies must not be 
representative (George and Bennett 1995: 200). Moreover, specific problems 
characterising research design with analysis at a level of nation-states are mentioned 
by Gerring: ‘sample bias, small sample size, sample heterogeneity, and limited tem-
poral variation in key parameters’ (2010: 1515). With regard to this issue, in his dis-

 
156 This logic of causality is in line with that underlying Sedelmeier and Schimmelfennig’s typology of mechanisms of 
Europeanisation. Since the mechanisms are not the object of study in this dissertation, for details see 2005: 8–9.  
157 This period can be broken down into an early domestic reform (1989–1993), early pre-accession (1994–1997) and 
pre-accession proper periods (Dimitrova 2005: 75–76). 
158 For discussion of national patterns and policy sector approaches, see Levi-Faur 2006: 46–47. 
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cussion of methods of cross-case analysis, James Mahoney suggests ‘at least a 
moderate number of cases (almost always more than three or four); they are often 
“medium-N methods”, applied only with extensive case knowledge’ (2010: 135). 
Moreover, focusing on a single institution, policy or process, in line with middle-
range theorising, allows a reduction of the problems with binary comparisons in 
particular (Peters 2013: 71). Overall, however, the research design remains ‘indeter-
minate’ or ‘weak’ (King et al. 1994: 118–124, Schmitter 2008), meaning that causal 
inferences cannot be proven. In this dissertation, these weaknesses of research design 
are addressed by increasing the number of units by adding time periods as well as 
focusing on the policy areas operationalising a single concept (stateness) across two 
countries.  

In order to address some of these issues, a two-stage research design is applied in 
this dissertation. The first stage embraces ‘mapping’ of the potential cases followed 
by the cross-case comparison of two different cases, as outlined below. 

4.4. Comparative method: binary structured form of  
comparison and its problems 

Since Aristotle’s time, comparative analysis lies at the heart of human reasoning, in-
cluding any empirical scientific activity (Rihoux and Ragin 2009: xvii). One of the 
first comprehensive modern definitions of the comparative method was provided by 
Lijphart in his seminal essay, in which he described it as one of the basic methods of 
scientific enquiry along with the experimental, the statistical, and the case-study 
methods (1975: 159), united under an umbrella term of comparative analysis. 
Following Lijphart, a number of scholars recommend using comparative method as 
‘an alternative to the statistical method’ within comparative analysis, when the 
number of available cases is too small for statistical analysis, leading to the problem 
of underdetermination. The small amount of cases normally amounts to between two 
and twenty (della Porta 2008: 200–202).159 The comparative method can also be used 
when hypotheses are formulated rather than corroborated and macro-political 
phenomena are analysed (Levi-Faur 2006: 49), such as stateness in this dissertation. 
Developing middle-range concepts and generalisations, which is one of the aims of 
this dissertation, is also facilitated through comparison (Lieberman 2005: 441, della 
Porta 2008: 200–202). 

Following Lijphart (1971), della Porta points out that the logic of the method 
remains identical: establishing general and empirical relations between two variables 
by keeping all others constant. However, the comparative method allows, beyond 
statistical description, for an in-depth and historical study (della Porta 2008: 202), 
 
159 Comparative analysis aims at controlling hypotheses about the relationship between two or more variables whilst 
controlling for other interfering elements. Three methods perform, with a declining strength, a similar ‘task of 
converting most of variables into parameters in order to isolate the remaining variables’ (della Porta 2008: 200–201, cf. 
Aarebrot and Bakka 1997: 50). 
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both aspects being important for this dissertation. Whilst analysis of the development 
of stateness is not necessarily a topic of comparative political research, the extent to 
which it is influenced at a national (i.e. systemic) level by the international actors’ 
influence on relevant national political actors, makes it one (Pennings et al. 2006: 27). 
Similar advantages to an ‘intermediate course’ of a limited, two or a few, number of 
cases – i.e. between a case-study and inclusion of all relevant cases (if there are 30 
maximum) – are outlined by Rustow as the trade-off between a complete but shallow 
description and a thick but idiosyncratic one (1970: 349–350, cf. Blatter and Blume 
2008: 349).  

Both internal and external analyses are undertaken in this dissertation: the former 
provides the knowledge of the cases and is ‘a vital prerequisite’ for the comparison 
between them (Pennings et al. 2006: 24). The main focus of this dissertation lies with 
the latter, a cross-case comparison, the aim of which is to analyse how the 
international actors influence domestic policy areas related to stateness. This focus 
on two different cases with a similar outcome in the population of post-Soviet demo-
cratising states implies some claim to generalisability. Generalisability in a co-varia-
tional (i.e. variable-based) approach allows for drawing conclusions from the selected 
and investigated cases on the appropriate wider population of cases (Yin 1994, 
George and Bennett 2005, Haverland 2007: 62, Blatter and Blume 2008: 341, 
Schneider and Wagemann 2010: 6, Blatter and Haverland 2012: 14). At the same time, 
as explained in regard to periodisation in section 4.2, analysis is not only cross-
sectional but also longitudinal, i.e. periods of external actors’ influence and respective 
countries’ reaction are analysed. The focus on the international actors’ leverage as a 
key variable contributes to addressing the ‘small-n, many variables’ problem, whilst 
keeping in mind that any isolation of the causal factor is artificial (Peters 2013: 2). 
Therefore, as suggested by a number of scholars (Hughes et al. 2004: 7, Levi-Faur 
2006: 63–64), the study of the international actors’ influence on policy-making is 
comparative across countries and policy areas over time.  

Principally, there are two alternative logical tools used to approach such a task by 
a comparative method: methods ‘of agreement’ and ‘of difference’, or ‘positive’ and 
‘negative’ comparative methods. Mill developed them within his four methods of 
experimental inquiry (1843: 450–479). ‘Method of agreement’ stipulates that all 
similarities but one should be eliminated: ‘If two or more instances of the 
phenomenon under investigation have only one circumstance in common, the 
circumstance in which alone all the instances agree, is the cause (or effect) of the given 
phenomenon’ (1843: 454). It attempts to identify a similar independent variable 
associated with a common outcome in two or more cases. By way of contrast, the 
‘method of difference’ attempts to identify an independent variable associated with 
different outcomes (1843: 454–456). Mill considered the method of difference to be 
stronger than that of agreement because the latter cannot guarantee that the outcome 
is associated only with a given independent variable. Methods of agreement and 
difference assume an absence of interaction effects and are based on the logic of 
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elimination of causes, thus taking a deterministic rather than a probabilistic approach 
to causality (Lieberson 1991: 307–315, George and Bennett 1995: 153–157). 

One of the most widely known and employed comparative methods, based on the 
original Mill’s ‘method of difference’, is the ‘most similar system design’160 (MSSD) 
as developed by Adam Przeworski and Henry Teune (1970). It is based on a strategy 
of selecting ‘comparable cases’, which allows a reduction of the complexity of social 
reality by ‘controlling for’ the contextual variation (Pennings et al. 2006: 23, Blatter 
and Blume 2008: 319). At the same time units of research must have as many different 
extraneous variables as possible, because they cannot explain a similar outcome. In 
the MSSD, common systemic characteristics are interpreted as ‘controlled for’, 
whereas inter-systemic differences – as explanatory variables (Przeworski and Teune 
1970: 33, Tarrow 2010: 234), which is why it has been called ‘the comparative design’ 
(Peters 1998: 38, 2013: 40).  

In contrast, the ‘most different system design’ (MDSD) is analogous to the original 
Mill’s ‘method of agreement’.161 It is aimed to compare cases that share one inde-
pendent variable and one dependent variable and differ as regards background 
factors or independent variables, in order to find similar processes or outcomes in 
diverse cases.162 This means that many potentially explanatory variables can differ, 
therefore the analysis will focus on those that are similar: the causal variable of 
interest (X1) and the outcome (Y) (George and Bennett 1995: 165, Peters 1998: 29, 
Seawright and Gerring 2008: 306). By screening out the different factors, the aim is 
to isolate a factor that appears to produce changes in the dependent variable (Peters 
1998: 29, 2013: 30), i.e. the international actors for stateness in this case. This strategy 
addresses the above-mentioned Lijphart’s problem of ‘many variables, small number 
of cases’ (1971) with regard to MSSD.163 It also allows checking if a correlation holds 
in different countries in order to obtain generalisable results (della Porta 2008: 215–
216).  

Whereas the MSSD follows a logic of inquiry (the relationship between the 
research question and the research design) based on the co-variation between X and 
Y variables – cross-system differences – across as many cases as possible, the MDSD 
uses the ‘parallel demonstration of cases aiming to eliminate contesting explanations’ 
in a smaller number of dissimilar cases based on a strong assumption of external 
validity. This is generalisability of a study results to other cases under certain circum-
stances, which are delimited by scope conditions (Ruzzene 2012: 106). In other words, 

160 On correspondence with Mill’s methods, see Pennings et al. 2006: 38, Anckar 2008: 395, Tarrow 2010: 234, Rohlfing 
2013: 99.  
161 Alexander L. George and Andrew Bennett point to the source of semantic confusion due to the fact that Mill named 
his methods of comparison based on the dependent variables, whereas Przeworski and Teune did so on independent 
variables (1995: 165).  
162 ‘Diverse’ cases have maximum variance along relevant dimensions and/or various causal paths between exogenous 
factors and a particular outcome (Seawright and Gerring 2008: 300). 
163 In contrast to Anckar (2008), Tarrow considers MDSD more prone to ‘many variables, few cases’ problem – 
although characteristic of small-n studies in general (2010: 235). 
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these cases are ‘most different, similar outcome’ having common variables, explain-
ing these outcomes. Since finding generalisable relationships between variables is the 
principal task of MDSD, it is more variable-based research (Peters 1998: 41). Sidney 
Tarrow specifically suggests that Przeworki and Teune’s most-similar and most-
different system designs, although based on the original Mill’s methods, are distinct 
from them and better suited to social and political analysis (2010: 234). A warning is 
in order that, like Mill’s methods, they remain ‘quasi-experimental’ in their logic and 
need specific outcomes to approximate them (Berg-Schlosser and De Meur 2009: 22, 
Berg-Schlosser 2012: 2). 

The optimal design for research with a similar output, i.e. the dependent variable 
that varies a little, is considered as MDSD (Dion 1998: 140, Berg-Schlosser and De 
Meur 2009: 22). The dependent variable’s meanings in Estonia and Ukraine are 
treated as similar as they have achieved a comparable level of stateness. Although they 
have different political systems, they have in common their membership of the Soviet 
Union and its institutional legacies, which is a scope condition. Therefore, a 
requirement of such a research design is that variation must only be on the 
independent variable (Gerring 2005: 188–189). In this dissertation this requirement 
is met by the varying policy demands of the international actors towards the two 
countries, especially given that Estonia was an EU candidate member state between 
1997–2004 and Ukraine was not. Furthermore, since the choice of a ‘most different’ 
or ‘most similar system design’ depends on a research problem, Tarrow points out 
that one of specific advantages of MDSD in contrast to MSSD is that studying similar 
or identical process in a wide variety of cases facilitates knowledge about the scope 
conditions (2010: 235). Estonia and Ukraine provide a good setting for this. Whilst 
MSSD deals more with countries as a unit of analysis, MDSD is more variable-
oriented research, due to its principal task of finding relationships among variables 
that can survive in very different countries. It is even termed ‘being closer to a 
statistical design than to the true comparative design’ (Peters 1998: 41, 2013: 43). For 
all these reasons, if Mill’s methods were to be followed, MDSD would be the most 
appropriate to apply here. 

However, a number of scholars point out that Mill developed experimental 
methods long before the development of modern social science, focusing on finding 
a single cause unlikely to be found in the real world. Therefore Mill himself was 
pessimistic about the use of his methods for social scientific enquiries due to the 
multiplicity and complexity of causes of social phenomena, whereby different causal 
patterns might lead to similar outcomes, due to their inability to accommodate 
equifinality (George and Bennett 1995: 154–161). This is why a number of scholars 
consider Mill’s methods of difference and agreement to be ‘outdated and 
inappropriate’ (Lieberson 1994: 1230), or ‘extreme’ in their attempt to establish a 
single common (or absent) cause (Berg-Schlosser et al. 2009: 2). These methods are 
also considered to have limited applicability to the comparative analysis of social and 
political phenomena, especially such as nations (Lieberson 1991: 308, Peters 1998: 
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29–30, 2013: 30–31, Berg-Schlosser et al. 2009: 2–3, Tarrow 2010: 233). Alexander L. 
George and Andrew Bennett argue that both designs can be misleading for small-n 
designs for artificial and unnecessary ‘boxing’ of real-life cases into Mill’s methods 
(2005: 37).  

All this renders Mill’s methods of difference and agreement logically incompatible 
with the probabilistic approach in social sciences. It thus implies that the presence of 
given explanatory factors increases or decreases the likelihood of a certain outcome 
(and does not determine the presence or absence of outcome itself), allowing for 
multiple causes (Di Palma 1990: 4, Lieberson 1994: 1227–1230, Savolainen 1994, 
Garaz 2012: 17). However, the small-n approach is unable to deal with interaction 
effects, i.e. outcomes generated by more than one causal variable, and application of 
Mill’s methods to small-n datasets cannot deal with multivariate situations 
(Lieberson 1994: 1232–1234, cf. Lieberman 2005: 438). Empirically, Mill’s methods 
are also problematic. It is difficult to find even a few ‘real world’ cases that will satisfy 
either the most similar or most different system design’s strict requirements. For 
example, countries that would be similar in respect to all – except one – of the ex-
planatory factors and differ in respect to the degree of stateness (cf. Garaz 2012: 17). 

In defence of Mill’s methods, Ingo Rohlfing highlights that whilst a lot of criticism 
of the original Mill’s methods is well-grounded, a lot of problems related to them 
stem from reliance on a small number of cases and are inherent to all cross-case and 
small-n comparisons. Therefore, Mill’s methods are applicable in social sciences as 
long as their application is deductive (based on theory) and they are checked against 
the research aim and causal effect. On this basis they can be substituted by other 
cross-case comparison methods (Rohlfing 2013: 99). In particular, they can help to 
identify an underlying deterministic relationship among a limited number of causal 
variables in cases representing all logically and empirically possible paths, identified 
prior to the analysis, all of which are rather restrictive requirements (George and 
Bennett 1995: 155, Peters 2013: 31). 

This reservation notwithstanding, the above criticism of the case selection accord-
ing to Mill’s methods for small-n analysis remains significant. Therefore, even though 
selection of cases comes close to the MDSD, alternative approaches to comparison 
are considered. One of the most influential is the method of structured, focused 
comparison developed by George and Bennett (2005: 67–72). This method allows a 
focus on conditions and outcome of interest in the cases under analysis, thereby cor-
responding to the research aims of this dissertation. Whilst aimed at comparison, the 
method is primarily based on a set of parallel case studies, structured according to the 
questions guiding the analysis and focused only on relevant aspects of historical cases 
(2005: 67). Namely, each individual case-study is building on a set of pre-determined 
and standardised questions, which is aimed at collecting standardised evidence from 
each case. The collected evidence is used to answer a pre-formulated theoretical 
enquiry, i.e. the structured, focused comparison is theoretically driven, hence the data 
not relevant for the specific questions is omitted. This theoretical focus distinguishes 
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the structured, focused comparison from the classic case-study method (George and 
Bennett 2005: 70, Pennings et al. 2006: 21, Garaz 2012: 17–18, Ruzzene 2012: 112). 
Consequently, the structured, focused comparison is the alternative to the MDSD 
method of analysis which is appropriate for this dissertation. 

Similar to the method of structured comparison, the method of paired com-
parison164 is a comparative method distinct from both single-case studies and multi-
case analysis. Sidney Tarrow argues that it is compatible with different logics of 
analysis, such as the most-similar and most-different system designs as well as cor-
relation and process-tracing (2010: 231–243). The classic structure of paired com-
parison includes differences or similarities in outcomes of two cases and posits 
independent variables that are thought to be explanatory for them. The logic of 
relating antecedents to outcomes is based on correlation. Causal process analysis, i.e. 
‘duel-process tracing’ type of paired comparison, relates variables to one another over 
time (Tarrow 2010: 238). However, process-tracing, which is used to explain a pattern 
of change, does not correspond to the research aims of this dissertation. Focus on 
conditions and outcome of interest in cases under analysis characteristic of the 
structured, focused comparison (George and Bennett 2005: 6, Peters 2013: 193), is 
much more relevant here. 

Due to the ratio between in-depth and comparative analysis, the method of paired 
comparison is preferred overall, however. The choice of comparison rather than a 
case-study at the small-n stage of analysis is down to Lieberman’s argument that 
‘elaboration of concepts and mechanisms can best be accomplished through com-
parison... [and] juxtaposition of both similar and contrasting cases’ (2005: 441). There 
are also empirical advantages of studying two cases. The paired comparison means 
that close attention to the domestic context can be paid. At the same time Matt 
Killingsworth suggests that the value of the international actors’ influence, in 
particular, is ‘best gauged by testing it on different forms’ of domestic configuration 
across more than one democratic regime (2012: 4, cf. Peters 1998: 33, 2013: 35). 
Nevertheless, a paired comparison is still relatively rare in the studies of the post-
Soviet space to date, most of which have tended to focus on only one case-study. This 
is in contrast to the studies of Southern Europe and Latin America (Bunce 1995a: 95) 
and later – of Central Europe, where comparative studies have become more 
common with the onset of European integration (Petsinis 2010: 311). In a similar vein 
Ragin (1991) argues for a ‘focused’ comparison of two or more cases at a few time 
intervals (i.e. a ‘closed universe of discourse’), which allows a focus on relevant cases 
in relevant periods (Pennings et al. 2006: 21).  

Therefore, paired comparison has a number of methodological advantages in 
relation to both single-case studies and multi-case studies. Paired comparison allows 
the impact of a variable on an outcome(s) of interest to be compared (Tarrow 2010: 
244–246), which is particularly important for the research aim in this dissertation. 

 
164 Synonymous with ‘binary’ or ‘structured’ comparison (Peters 1998: 67). 
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Moreover, crucial for this dissertation is that ‘focused’ comparisons can generate 
comparative insight from two cases, whilst keeping ‘a balanced combination of 
descriptive depth and analytical challenge’, which decreases with the increasing of the 
number of cases (Tarrow 2010: 246). Paired comparison also avoids the danger of 
‘parallel description’ rather than actual comparison of cases, for which reason it is 
preferred to structured, focused comparison.165 In order to steer clear of difficulties 
characteristic of a case-study, focus on ‘a single institution, policy or a process’ is 
advised (Peters 1998: 65–71). This advice is followed in this dissertation by focusing 
on the range of policies operationalising stateness which provide a meaningful 
framework for comparative analysis (cf. Chinn and Kaiser 1996: 15) in two countries. 
Finally, the logic of enquiry can be compatible with a probabilistic one and not a 
deterministic one, i.e. searching for necessary causes. As explained above, this logic 
is better adjusted for studying social phenomena. 

Given that this research involves a paired comparison of two countries, the main 
analytical tools employed are case selection, presented above, and cross-case analysis. 
This methodology is presented and explained below. 

The cross-case analysis is chosen for the sake of contextual profoundness of analy-
sis: the qualitative nature of research requires that analysis is very context-dependent 
and in-depth. As Zielonka puts it, ‘Whatever the interplay of internal and external 
factors in individual settings, ... a careful empirical examination of each case proves 
indispensable for any attempt aimed at comparative generalizations’, i.e. combining 
empirical work with theoretical assumptions which is also the ambition of this 
dissertation (2001: 52). Herewith, the focus is on interaction between domestic and 
the international actors leading to the outcome, based on the assumption that no 
individual condition or variable in isolation from others can provide an explanation 
(Zürn and Checkel 2007: 269, Schneider and Wagemann 2010: 17). The level of 
analysis is a cross-case, in order to analyse how international actors have influenced 
stateness in two different countries of the post-Soviet region. To that end, the within-
case level, i.e. nation-state level in each country, is studied as part of a structured 
comparison at the cross-case level. In this sense, the type of generic case-study can be 
defined as a cross-case comparison (Rohlfing 2013: 127–9), as discussed in the next 
section.  

4.5. Qualitative data analysis: cross-case comparison of data 
The research question and focus on a cross-case level of comparison has its metho-
dological implications. A methodological framework applied in the empirical part of 
the dissertation, contained in chapters 7–9, is qualitative data analysis. Briefly defined 
as the ‘systematic analysis of documentary data’ (Coffey and Atkinson 1996: 47), it is 
the family of approaches to data analysis that look predominantly at what the data 

165 The author thanks Professor Neil Robinson for clarifying this point in the personal communication on 15–16 March 
2013, at the margins of the IARCEES 37 Annual Conference held at Dublin City University, Ireland. 
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states, i.e. in the content of texts. The principal methods within it are thematic and 
discourse analyses, qualitative content analysis, cross-case analysis (Miles and 
Huberman 1994) and grounded theory (Paré 2015). According to this dissertation’s 
research question, aims and the data, the method chosen to conduct paired com-
parison is cross-case comparison. The cross-case analysis is defined as a method that 
examines patterns of themes across multiple cases, holding for the cases of popu-
lation, and is compatible with both variable- and case-based research (Ragin 2000: 
43). The purpose of the cross-case analysis is ‘to explore similarities and differences 
across cases, with a view to increase the understanding of the processes that shape 
each case and… identifying more general pattern and processes’ (Bazeley 2013: 275), 
with a specific focus on patterns and relationships of concepts or processes across 
cases, based on comparative analysis (Bazeley 2013: 283). The concept of stateness is 
used to select dimensions for comparing the cases and to guide both data collection 
and analysis (cf. Bazeley 2013: 277).  

The cross-case analysis allows combining a study of individual cases with general 
processes occurring across them and influencing their development (Miles and 
Huberman 1994: 173), such as the influence of the international actors on the target 
countries’ domestic policy-making. The analysis of the domestic and European 
organisations and CIS/RF’s documents is conducted starting with manual coding of 
both domestic and international documents. Codes are ‘tags or labels for assigning a 
unit of meaning to the descriptive or inferential information compiled during a study’ 
(Miles and Huberman 1994: 56). Coding units are based on topic (policy area), 
therefore coding is thematic. Comparing coded material across cases facilitates the 
analysis beyond a description of ‘themes’ (Bazeley 2013: 255). Codes can be descript-
tive and interpretative. The descriptive codes follow directly from the operationali-
sation of a concept, denoting policy areas selected to capture the principal dimensions 
of the overarching concept of ‘stateness’. The interpretative codes are based on them, 
corresponding to the dimensions of stateness as illustrated below. The coding scheme 
developed on the conceptual basis for the cross-case comparison is as follows:  

 Stateness dimensions operationalised by policy areas: 
– ‘monopoly on the use of force’ (territory): policy areas of ‘borders’ and 

‘army and police’ 
– ‘state identity’ (demos): ‘citizenship’, ‘national minorities’ and ‘lan-

guage’ 
– ‘basic administration’ (central state): ‘administration’, ‘information’ 

and ‘education’ 
– education 
– information  

 External influence  
– CoE  
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– EU  
– OSCE  
– CIS/RF  

 Within-case analysis  
– Estonia  
– Ukraine  

 Cross-case analysis 

The final stage of analysis is seeking patterns: signs of changes in the policies and 
legislation of two countries that are consistent (or not) with the policy expectations 
(implicit policy preferences) and demands (explicit recommendations) of the inter-
national actors. In line with cross-case analysis, the policy and legal documents of the 
CoE, EU, OSCE, and CIS/RF as well as the domestic ones of Estonia and Ukraine are 
systematically compared over time and across countries as well as between them. 
‘Stateness’ is an example of a pattern code, which does not appear in raw data at all 
and is constructed by the researcher.  

The cross-case analysis is based on quantitative ‘mapping’ of the post-Soviet 
countries, using datasets, in chapter 5. Quantitative ‘mapping’ in section 5.2 demon-
strates that the relationship between the variables coding stateness and international 
co-operation is positive and significant. Therefore, cross-case analysis of the inter-
action of international and domestic factors is necessary to investigate this impact. It 
is based on the following data sources: 

1) The primary and secondary legislative acts (laws) and policy documents (pro-
grammes, guidelines, recommendations and reports) in the target policy areas 
of borders and monopoly on the use of force; citizenship, national minorities 
and language; administration, education and information: 

a. Domestic (by country): the constitutions, relevant laws and acts: parlia-
mentary declarations and resolutions, governmental resolutions, regula-
tions, programmes and decisions, presidential decrees and similar acts;  

b. International (by the European organisation or the RF): OSCE annual and 
missions’ reports and other texts, as well as the HCNM texts and letters to 
Estonian and Ukrainian governments; CoE treaties (conventions, protocols 
and charters), PACE resolutions and recommendations, Venice Commis-
sion, ACFC and Committee of Experts’ opinions and reports; and EU 
directives, European Commission’s communications and reports, European 
Parliament’s charters and resolutions, as well as UN and CIS legal texts. 
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Only documents which contain substantial (i.e. not internal organisational and 
procedural) content on Estonia and Ukraine were selected. Herewith, the 
international documents directed at domestic policies can be divided into ‘hard 
law’ such as regulations and directives, providing more adaptational pressure, 
and ‘soft law’ such as non-binding resolutions, recommendations and commu-
nications (Grabbe 2006: 34, Graziano and Vink 2012: 46). The policies are also 
differentiated between prescriptive, that prescribe requirements to replace 
existing domestic institutional or legislative arrangements, and prohibitive, that 
require abolishing arrangements that are in conflict with its legislation; whilst 
not prescribing new arrangements, they are aimed at liberalisation. In the case 
of prescriptive policies, the domestic impact is discernible by analysing new 
legislation, whereas in the case of prohibitive policies – by changes in legislation 
aimed at liberalisation (Grabbe 2006: 66–67). 

The documents are primarily collected from the on-line databases (official 
CoE, OSCE, EU and CIS websites), official state publications (in particular, Riigi 
Teataja and Vidomosti Verkhovnoi Rady of the Estonian and Ukrainian 
Parliaments), the National Scientific Library of Ukraine and the library of the 
University of Glasgow. This combination of sources allows for the assessment of 
the international actors’ policy expectations and demands as well as the identi-
fication of domestic policy and legislative adaptation responding to them and 
implementing them. 

2) Interviews: semi-structured, including open questions, ‘topical’ expert inter-
views in target countries and Brussels. The expert interviews are defined here as 
specialised interviews with professional or functional experts aimed at 
generating ‘explicit, tacit, professional or occupational knowledge’, which are 
used for purposes of systematising data and generating theory (Dexter 2006: 18). 
Experts are identified based on the compiled list of social scientists and political 
analysts at universities and think-tanks with relevant expertise in the target 
countries and policy experts at the EU institutions in Brussels, followed by 
snowballing. The interview guide is in Annex 1. 

3) Secondary literature: past research and evaluation. 
For analysis of the collected qualitative data, triangulation between the three 

sources of data is employed. The purpose is verifying patterns of influences 
revealed by the analysis of the primary documents, by the expert interviews 
(Kuehn and Rohlfing 2010: 22) and secondary literature, as well as looking for 
new policy areas to consider. The main cumulative input from interviews has 
been adding education and information policies to those initially selected for 
operationalising stateness. In order to achieve systemic comparison, the 
empirical chapters are organised along the same policy areas for both countries.  
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4.6. Conclusion 
This chapter presents the two-stage qualitative research design for this dissertation. 
The design is two-stage because it embraces mapping of the potential cases followed 
by the comparative qualitative data analysis of two different cases, as explained in the 
next chapter. This chapter introduces scope conditions for research and then 
discusses the issue of causality and causal inference, including its limitations in small-
n designs such as this.  

The type and amount of cases selected for analysis is determined by research ques-
tions and theoretical considerations. On the basis of the advantages of middle-range 
theories discussed in chapter 3, an intermediate strategy (Peters 1998: 79) – a paired 
and focused cross-case comparison – is applied. It allows a capture of the complexity 
of individual cases and covers a part of the universe of cases. In terms of Mill’s 
methods, the limitations of which for comparison in social sciences are discussed 
above and which therefore are used here with caution, Estonia and Ukraine represent 
two of the ‘most different, similar outcome’ cases (or MDSD in Przeworki and 
Teune’s terms).  

In the next chapter, the quantitative stage of the analysis is presented, followed by 
three chapters on the cross-case analysis of the respective policy areas in the two 
countries. 
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CHAPTER 5  

Quantitative basis for qualitative methods: operationalising the 
main concept and mapping the countries

This chapter introduces a first stage of a two-stage research design, operationalising 
the stateness and quantitatively ‘mapping’ cases and variables for a subsequent quali-
tative cross-case analysis, conducted in chapters 7–9. The chapter consists of three 
sections. The first section operationalises the concept of stateness, based on the BTI 
dataset to ensure that concepts discussed above are amenable to empirical analysis 
(Radaelli and Pasquier 2007: 35); the internal cohesion of stateness as a variable is 
also analysed by running a reliability check to examine the strength of association 
between its constituent variables, upon which it is related to variables of democracy 
and international co-operation. In the second section, the post-Soviet countries are 
‘mapped’ along certain dimensions. The third section explicates the selection of the 
two cases for cross-case comparison.  

From a theoretical point of view, the spatial focus on post-Soviet European states 
is relevant because they are very different but many have reached relatively high levels 
of stateness. Therefore, the cross-case comparison allows for mitigation of a potential 
‘stateness’ problem to be addressed in two different cases. Thus, it addresses an 
oversight in political theory dealing with ‘stateness’ issues in ethnically diverse 
societies (Lijphart 1969). However, a search for patterns of multiple conjunctural 
causation, i.e. causes being responsible for producing effects (Lieberson 1991: 319), 
would require quantitative techniques not compatible with a small number of cases 
(Ragin 2004: 134), such as the post-Soviet space. The meaningful qualitative analysis 
of all the states of the region is impossible within the scope of a dissertation. Instead, 
the two-stage research design (Kuehn and Rohlfing 2010) is chosen in order to first 
present the general relationship between the variables of interest: the international 
actors’ policy demands and the domestic policy and legislative adaptation, in the 
region, and second, to study the specific relationships between them in two different 
cases (cf. Lieberman 2005: 436–440). The quantitative stage outlines common 
features of a large number of cases and places alongside them individual cases selected 
for qualitative research. Subsequently, in-depth knowledge of the empirical pheno-
menon is acquired and the second stage aims to discover new views on it, not covered 
by the existing literature. 

The principal reasoning for applying the two-stage design in this dissertation is to 
provide selection criteria for cases under qualitative analysis within the scope 
conditions. This corresponds to the broader trend in social science methodology, i.e. 
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that the dichotomy between qualitative and quantitative research designs is increa-
singly seen as misleading and underlining their complementarities, which can be 
achieved by the use of multiple strategies (Coppedge 1999: 475, Haverland 2007: 66, 
della Porta and Keating 2008: 27). Therefore, the ‘mapping’ of the post-Soviet 
countries is outlined first in section 5.2 and a selection of cases for cross-case analysis 
is made in section 5.3. This is followed in chapters 6 to 9 by a paired cross-case com-
parison of the two countries which can be considered as most-different cases 
(Flyvbjerg 2006: 231, Gerring 2007: 234–236, Rohlfing 2008: 1502, Seawright and 
Gerring 2008: 299).  

5.1. Operationalisation of ‘stateness’ 
In order to ‘validly translate concepts into quantitative measures’, indicators for con-
cepts and variables must be specified (Goertz 2006: 39, Blatter and Blume 2008: 327). 
Due to a broad variation in the definition of stateness, its operationalisation166 also 
varies, with alternative approaches found in the literature. For instance, Bratton and 
Chang, having defined stateness as essentially ‘the strength of states’ (2006: 1062), 
measure it accordingly as a ‘simple average’ of five indices of the World Bank Insti-
tute’s governance indicators. Those are political stability, governance effectiveness, 
regulatory quality, the rule of law and control of corruption (2006: 1066).  

In this dissertation, the influence of the international actors’ policy demands on 
the change in the policy areas operationalising dimensions of the concept of stateness 
is studied. The dimensions of stateness are monopoly on the use of force, state 
identity and basic administration. They are operationalised through respective policy 
areas, considered crucial for state-building: borders, army and police (monopoly on 
the use of force); citizenship, language and the rights of national minorities (state 
identity); and administration, education and information (basic administration).  

As discussed above, there are policies associated with either ‘nation-state’ or state-
nation’ in different contexts (Linz et al. 2008: 52–53). In the literature, the basic dicho-
tomy is between the ‘exclusive’ or exclusionary, i.e. only those belonging to an ethnic-
ally/culturally defined group, and ‘inclusive’ or inclusionary, i.e. including all the 
inhabitants of a new state territory at the moment of its creation, model of national-
ism167 (Parrott 1995: 10, Kolstø 1999: 2, Nørgaard and Johannsen 1999: 16, Smith 
1999: 6, Yekelchyk 2007: 194). However, this dichotomy is increasingly criticised 
because inclusiveness is a matter of a degree and not of kind, and its levels vary in 
 
166 Here ‘operationalisation’ is defined as ‘a meaningful and unambiguous definition of measuring the effects, or at the 
very least the presence, of the variable’ (Aarebrot and Bakka 1997: 55). 
167 Groups of terms denoting nation and statehood as ‘inclusive’, such as ‘civic’, ‘political’, ‘liberal’/‘pluralistic’, i.e. 
defined on the territorial basis and common political institutions and symbols, on the one hand, and as ‘exclusive’, such 
as ‘ethnic’, ‘cultural’, ‘illiberal’, i.e. based on common descent, language and/or culture, on the other, are often used 
interchangeably (e.g. Kolstø 1999: 2, Wolczuk 2001: 39–40, Tănăsescu 2009: 149). To avoid terminological confusion, 
in this dissertation the neutral and broad meanings, i.e. ‘inclusionary’ and ‘exclusionary’ (to avoid the positive 
connotation invoked by the word ‘exclusive’), are used, with more precise definitions (e.g. ‘civic’ or ‘ethnic’) made where 
necessary.  
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both Western and CEE democracies (Smith 1991: 13, Lindholm 1993: 5, Kuzio 1999: 
213–216, Brown 2000: 34–37, Schöpflin 2000: 24, Kymlicka 2001: 59, Weldon 2006: 
335). In Gyorgy Schöpflin’s words, ‘the real political community that constitutes the 
states inevitably has ethnic as well as civic quality’ (2000: 301). Likewise, Taras Kuzio 
argues that ‘nationalising’ state and ‘nation-building’ are negative and positive ways 
to describe the same phenomenon and that pure civic states exist only in theory, 
‘because all inclusive liberal democracies exhibit a mixture of both civic and ethnic 
elements’ (2002: 9, 14–15, cf. Beissinger 2008: 93). However, inclusionary legislation 
on citizenship and national minorities is assumed to facilitate ethno-national 
pluralism even within the nation-state paradigm, which is not properly designed for 
the accommodation of it (Barrington 1995: 114, Linz and Stepan 1996, Kuzio 1998: 
48, Basta 1999: 77–82, Barrington 2006: 19). This is why the policy areas opera-
tionalising stateness are analysed in full to see what approach dominates domestic 
policy-making in response to the international actors’ influence, first in and then 
between the two countries. 

All the above considerations point to the problematic nature of quantitatively 
measuring such thick and multidimensional concepts as stateness and even its 
dimensions such as state identity. In this dissertation the definition of stateness by 
Linz and Stepan (1996) is combined with its measurement by BTI. Thus the general 
problem of a gap between conceptualisation and measurement, characteristic for 
social sciences (Peters 2013: 88), is aggravated by the fact that the concept is 
developed, operationalised and measured by different scholars. According to Adcock 
and Collier (2001: 531), this might lead to a mismatch between its background 
(conceptualisation) and systematised (operationalisation) levels, on the one hand, 
and indicators and scores for cases (measurement), on the other.  

Whilst acknowledging this issue, quantification of the concept by BTI is seen as 
appropriate to use. First, it illustrates that the post-Soviet states have scored on 
stateness better than expected theoretically and on the global scale empirically, as well 
as mapping cases of the population before proceeding to the comparison of two 
selected cases in the remainder of the dissertation. Second, the potential mismatch 
should not be significant because BTI’s definition is based on Linz and Stepan’s 
definition. In line with both Rustow’s (1970) and Linz and Stepan’s (1996) theoretical 
assumptions, in the BTI codebooks stateness is also considered to be a necessary 
condition of democracy. Linz and Stepan purposefully leave out the dimension of 
religious leadership (1996: 452–453), as is done in this dissertation. As explicated in 
section 2.2, stateness is defined rather vaguely by Linz and Stepan in their seminal 
book. Therefore, BTI’s operationalisation actually qualifies Linz and Stepan’s 
definition (1996) by controlling for its completeness and coherence between the three 
internal dimensions (monopoly on the use of force, state identity and basic adminis-
tration), and by ensuring that quantitative indicators measure all dimensions of the 
concept.  
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Furthermore, the operationalisation of the concept by BTI reflects the problems 
with operationalisation of multidimensional concepts such as stateness in the 
composite index. In this index, indicators which measure all components of stateness: 
monopoly on the use of force, state identity, secularity and basic administration, 
‘weigh’ the same (interview 23). Whilst this is methodologically sound, the downside 
is that countries with different profiles might end up scoring the same, as is charac-
teristic of all composite indicators. The advantage of such operationalisation is that it 
represents conceptually and empirically a middle way between the simplistic single 
proxy measures and the overly broad multi-measured indexes. It is therefore based 
on indicators of the key indispensable dimensions of stateness, combined in a single 
measure (Carbone 2015: 17). 

Therefore, the analytical task is to analyse how stateness, as conceptualised by Linz 
and Stepan and operationalised by BTI, was influenced in the post-Soviet European 
space by the international actors, based on the quadratic nexus framework and 
Europeanisation models. The analysis includes all stateness’ components, apart from 
secularity due to the secular nature of post-Soviet European states, and the impact of 
the international actors. 

Overall, BTI measures the transformation of the political regime and economy of 
countries which are not consolidated liberal democracies. The dataset covers 129 
countries, starting from 2003 (partial data) with two-year intervals. The index 
consists of two sub-indexes: the Status Index, which is comprised of the Democracy 
Status (Political Transformation), measuring the state of political transformation (5 
criteria, 18 indicators), and the Market Economy Status (Economic Transformation), 
measuring the state of economic transformation (7 criteria, 14 indicators); and a 
Management (Governance) Index (6 criteria, indicators). Stateness is a criterion 
within the Political Transformation, which also includes measures (by means of 
expert surveys) of such components of democracy as political participation, rule of 
law, stability of democratic institutions and political and social integration (BTI 
2016). The Democracy Status measures a country’s stance regarding democratisation 
on a scale of 1 to 10. The measures are updated every two years. 

Stateness is operationalised through the question ‘Is there clarity regarding a 
nation’s existence as a state with adequately established and differentiated power 
structures?’. It is comprised of the indicators measuring the following dimensions of 
the concept: 

1. monopoly on the use of force (1.1) is measured as a response to the question ‘To 
what extent does the state’s monopoly on the use of force cover the entire ter-
ritory of the country?’ from 1 (‘There is no state monopoly on the use of force’) 
to 10 (‘There is no competition with the state’s monopoly on the use of force 
throughout the entire territory’). If monopoly on the use of force is contested, 
stateness is considered as being challenged; 



5. QUANTITATIVE BASIS FOR QUALITATIVE METHODS 

157 

2. state identity (1.2) is measured as a response to the question ‘To what extent do 
all relevant groups in society agree about citizenship and accept the nation-state 
as legitimate?’ from 1 (‘The legitimacy of the nation-state is questioned 
fundamentally. Different population groups compete for hegemony and deny 
citizenship to others.’) to 10 (‘The large majority of the population accepts the 
nation-state as legitimate. All individuals and groups enjoy the right to acquire 
citizenship without discrimination.’). If state identity is disputed, stateness is 
considered as being challenged; 

3. no interference of religious dogmas (1.3) is measured as a response to the 
question ‘To what extent are legal order and political institutions defined 
without interference by religious dogmas?’ from 1 (‘The state is theocratic. 
Religious dogmas define the legal order and political institutions.’) to 10 (‘The 
state is secular. Religious dogmas have no noteworthy influence on legal order 
or political institutions.’). If religious dogmas interfere, stateness is considered 
as being challenged; 

4. basic administration (1.4) is measured as a response to the question ‘To what 
extent do basic administrative structures exist?’ from 1 ‘The administrative struc-
tures of the state are limited to keeping the peace and maintaining law and order. 
Their territorial scope is very limited, and broad segments of the population are 
not covered.’ to 10 ‘The state has a differentiated administrative structure through-
out the country which provides all basic public services’. If basic administration is 
absent, stateness is considered challenged (BTI 2016: 16–17).  

Linz and Stepan emphasise that they exclude the religious dimension on both theo-
retical and empirical reasons as being less important in the post-communist region 
(1996: 452–453). In this dissertation, this dimension of stateness is also left out for 
both conceptual and empirical reasons: in the post-Soviet states, the legacy is of the 
state controlling the church, not the other way round. The freedom of conscience and 
religion, including absence of the state church as well as the separation of church and 
religious organisations from state and school, is a constitutional right in both 
countries (Arts. 40 of the Constitution of Estonia and 35 of the Constitution of 
Ukraine), provided for by respective laws. This corresponds to Article 18 of the 
ICCPR, Article 9 of the ECHR and the FCNM. Therefore, the operationalisation into 
respective policy areas in this dissertation corresponds to Linz and Stepan’s as well as 
to Møller and Skaaning’s theoretical definitions. It is further triangulated with 
indicators of stateness by BTI to ensure consistency and validity (cf. Pennings et al. 
2006: 67–68). 

After stateness has been operationalised, it is important to analyse the internal 
cohesion of it as a variable. This is done by running a reliability check on its con-
stituent variables. Stateness is a composite concept, consisting of four components in 
the BTI dataset. Therefore, the question arises on whether they are all equal and 
indispensable parts of it or if some are more meaningful than others. In addition, it 
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is important to know whether they all measure the same concept and whether there 
are any latent variables, i.e. not directly observed but inferred from other variables. 
From the theoretical standpoint, the state identity variable can be expected to be the 
main one. Likewise, the variable of secularity seems to be less related to the other 
three. Therefore, two or more latent variables can be assumed to underlie the concept 
of stateness. 

To test this, first, a scree test is run. Based on eigenvalues, it aims to determine the 
number of factors for the four components of stateness, as depicted in figure 5.1 
below. The scree test clearly demonstrates that the first factor has an eigenvalue above 
2.5. Since the factors (components) with eigenvalue above 1 are retained for analysis, 
this is clearly a case of a one-factor solution. 

Figure 5.1. Scree test: four components of stateness. 

The next table 5.1 presents the component matrix with a one-factor solution. As it 
demonstrates, the factor loading is high on the scale 0 to 1 for all four components, 
albeit less so for the component ‘no interference of religious dogmas’. ‘Monopoly on 
the use of force’ and ‘basic administration’ have almost equally high factor loadings 
of 0.895 and 0.898, with ‘state identity’ following closely with 0.839. This allows the 
identification of one common factor representing all four dimensions of the concept, 
which is stateness.  
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Table 5.1. Component matrix: four dimensions of stateness. 

Component Matrixa 

Component 

1 

Q1.1 | Monopoly on the use of force 

2006 

,895 

Q1.2 | State identity 2006 ,839 

Q1.3 | No interference of religious 

dogmas 2006  

,633 

Q1.4 | Basic administration 2006 ,898 

Extraction Method: Principal Component Analysis. 

Last but not least, with the aim to test these assumptions on the dataset and to analyse 
the internal cohesion of the variable of stateness, the reliability check followed by the 
factor analysis of its four components is run last. Factor analysis as a type of 
dimensional technique is applied to establish whether the four components of 
stateness represent one or several underlying factors. Namely, factor analysis with a 
principal component analysis as the extraction method is run. Gronbach’s alpha 
depicts how strongly the components Q1.1 to 1.4 are correlated to each other and 
equals 0.834. As the reliability statistics in table 5.2 below demonstrate, all four 
components group themselves on the same latent factor i.e. state identity. Even 
though Q1.3 (no interference of religious dogmas) again demonstrates the least cor-
relation, in the final evaluation it is placed on the same common factor. Therefore, 
the suggestion that stateness might consist of a few separate factors is not supported. 

Table 5.2. Reliability check of the concept of stateness. 

Reliability Statistics 

Cronbach's Alpha N of items 

,834 4

Item-total statistics 

Corrected Item-
Total Correlation 

Cronbach's Alpha if 
Item Deleted 

Q1.1 | Monopoly on the use of force 
2006 

,769 ,741 

Q1.2 | State identity 2006 ,700 ,784 

Q1.3 | No interference of religious 
dogmas 2006  

,450 ,876 

Q1.4 | Basic administration 2006 ,785 ,732 



THE CHALLENGE OF ‘STATENESS’ 

160 

There is a positive relationship between the variables which denote dimensions of 
stateness, and stateness as a whole; its indicators add up to form a single concept, 
without internal clusters of factors. This proves that the operationalisation of the 
concept is robust. Applied to the individual countries, it means the following. Even 
though some countries might score higher on some variables (e.g. Estonia scores 
higher on basic administration and Ukraine – on state identity), this is variation 
within the limits of the same concept and not on different concepts united by an 
‘umbrella’ concept. The comparative measures of stateness’ components and 
stateness as a component of the Democracy Status for two countries are provided in 
two tables 5.3 and 5.4 below. 

Table 5.3. The comparison of measures of stateness components in Estonia and Ukraine, 
2006–2018. 

Estonia Monopoly on the 
use of force 

10 

 State identity 7.9 
 Secularity  10 
 Administration  10 
 Stateness 9.5 
 Democracy 9.6 
Ukraine Monopoly on the 

use of force 
7 

 State identity 9 
 Secularity  10 
 Administration  6 
 Stateness 8 
 Democracy 6.8 

Table 5.4. Stateness as a component of the Democracy Status. 

Country Total value of 
D

em
ocracy 

Status* 

Rank in global 
com

parison 

Stateness 

Political 
participation 

Rule of law
 

Stability of 
dem

ocratic 
institutions 

Social and 
political 
integration 

Estonia 9.6 2.9 9.5 9.8 9.8 10.0 9.1 

Ukraine 6.8 43.3 7.2 7.2 6.1 6.6 5.8 

Source: BTI Status Index 2006–2018 Scores. Retrieved from: https://www.bti-project.org/en/ 
data/rankings/governance-index. 
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As mentioned above, in the literature and in the BTI codebooks, stateness is assumed 
to be a necessary condition for democracy. This assumption is adhered to and thus is 
not tested in this dissertation. The next part of analysis addresses the overarching aim 
of the dissertation, i.e. analyses the relationship between the external variable of 
international co-operation and stateness. 

To check the impact of external factors, considered as explanatory in the disser-
tation, a relationship between ‘international co-operation’ and stateness is presented 
in figure 5.2 below. ‘International co-operation’ as measured by BTI is the best 
approximation of external influence, which is the primary condition of interest 
(independent variable). International co-operation means a country’s political 
leadership with external supporters and organisations and is a continuous variable 
measured from 1 to 10 (Bertelsmann Stiftung 2018: 44), coded as (bti_ic). 

Coefficientsa 

Model 
Unstandardized 
Coefficients 

Standardized 
Coefficients t Sig. 

B Std. Error Beta 

1 
(Constant) -,202 ,135  -1,493 ,138 

International 
Cooperation 

,110 ,019 ,472 5,791 ,000 

a. Dependent Variable: stateness_rec 

Figure 5.2. The relationship between external factors and stateness. 

A linear regression, run to see a relationship between international co-operation and 
stateness, shows it to be positive and significant. Every unit increase in international 
co-operation demonstrates a 0.472 unit increase in stateness. As with democracy, this 
relationship is to be expected on the basis of theoretical arguments and empirical 
findings to date in the democratisation literature. 

5.2. Quantitative basis for qualitative methods: mapping main concepts, 
variables and cases (the potential population) 

As noted in chapter 3, the theoretical frameworks of state- and nation-building of the 
1990s largely focused on domestic actors at the expense of international actors. 
However, the theory has progressed since then. Research on Europeanisation has 
boomed and a number of scholars have specifically added a ‘fourth dimension’, i.e. 
international organisations and other transnational actors, to the original Brubaker’s 
triadic nexus model, consisting of a host ‘nationalising’ state, a national minority, and 
its kin-state (1996) (Wolczuk 2000, Smith 2002a, 2005, Orenstein et al. 2008).  

Therefore, the research task is to apply those new theoretical models to analyse the 
international actors’ influence on democratic stateness. To do this, cases which are 
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theoretically puzzling from the point of view of Brubaker’s framework, due to their 
positive outcome on stateness, are analysed. The criteria used for this case selection 
are the scope conditions listed in section 4.1: countries with these characteristics were 
seen as being very likely candidates for internal ethno-political conflict. The countries 
meeting the criteria above include half of the fSU: Azerbaijan, Estonia, Georgia, 
Kazakhstan, Moldova, Latvia and Ukraine. Armenia, Belarus, and Lithuania, as well 
as four remaining Central Asian states, are more ethnically homogenous whereas 
Russia plays the role of external ‘homeland’ for all of them; therefore they do not meet 
the criteria.  

This section presents the theorisation behind mapping the cases and three possible 
approaches to such mapping. ‘Mapping’ refers to the first stage of analysis including 
the universe of all plausible cases, regionally delimited to keep the criteria of historical 
and institutional comparability. On the basis of the ‘mapping’ stage, the second stage 
is to select cases that meet the initial selection criteria (scope conditions) and 
demonstrate high results on stateness (outcome). They can be defined as the most-
likely cases because, if the impact of the international actors cannot be detected in 
these cases, it cannot be expected to be detected in others (George and Bennett 2005: 
253, Flyvbjerg 2006: 231, Kuehn and Rohlfing 2010: 25, Rohlfing 2013: 84–85).  

To recap, rather than a clearly formulated supposition, there is a theoretical 
expectation in the literature that the new states which emerged from the Soviet Union 
would develop some form of ethno-political conflict, potentially escalating up to the 
level of civil wars and/or the redefinition of borders. This expectation is based on these 
states’ characteristics such as (i) heterogeneity, mainly in the form of large and ter-
ritorially concentrated Russian minorities; (ii) institutional legacies such as dual 
belonging – territorial (citizenship) and ethnic (nationality), which often do not coin-
cide, – as well as a multi-layered territorial-administrative structure with autonomous 
units; (iii) new national and potentially nationalist elites; and (iv) the diminished 
coercive capacity of the state apparatus, used to suppress any ethnic-based separatist or 
irredentist movements in the Soviet era. 

However, these predictions, which were developed in the mid-1990s and which 
were still being made in the mid-2000s, have by and large not materialised. Ethnic 
conflicts in post-communist Europe are not only less numerous and substantial than 
expected, but also localised for the foreseeable future (Kymlicka 2007: 235). In the 
global measurement of political and economic transformation by the BTI, the 
European post-communist states have scored relatively well on stateness. There are 
no states from this region at the lower-end of the global scale, they are grouped 
around the middle and higher end.168 

Of course, there are nuances to this picture. Azerbaijan, Georgia and Moldova 
have slightly lower indicators due to breakaway territories, and, since the BTI 2016 
Country Report, Ukraine joined the group. This happened as a result of a loss of 
 
168 Source: Transformation Index BTI: Status Index 2016. Retrieved from: https://www.bti-project.org/en/data/ 
rankings/status-index. 
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monopoly on the use of force in Crimea, illegally annexed by Russia on 20 February 
2014. That was followed by the clandestine military support from Russia to local pro-
Russian militants and subsequent full-scale intervention in the eastern districts of 
Donetsk and Luhansk oblasts (BTI 2016b: 6). Therefore, like in some of these 
countries, the decreased level of stateness in Ukraine for the most part is not as a 
consequence of domestic policies regarding citizenship, national minorities and 
language, etc. (which would be a case of a ‘stateness’ problem as defined by Linz and 
Stepan), but of Russia’s support for ‘separatism’ and ultimately irredentism in Crimea 
and Donbas and aggression.  

The two countries selected provide substantively important empirical bases for the 
theoretical questions. The universe of cases in this case is the post-Soviet European 
region (where on average stateness is higher than in the Central Asian region). It is 
mapped in table 5.5 below, which provides the average indicators on stateness and its 
dimensions for the period 2006–2018: 

Table 5.5. Mapping cases on stateness and its dimensions. 

Country  Stateness 

M
onopoly on the 

use of force 

State identity 

N
on-interference 

of religious 
dogm

as 

Basic 
adm

inistrative 
structures 

Armenia  8.7 9.1 9 9 7.4
Azerbaijan 7.1 6 6.9 8.6 6.7
Belarus 8.5 10 8.3 9 6.9 
Estonia 9.5 10 7.9 10 10
Georgia 6.3 4.9 6 8.3 5.9
Latvia 9.4 10 7.7 10 10
Lithuania 10 10 10 10 10
Moldova 7.7 5.6 8.1 9.7 7.1
Russia 7.9 7.8 8.3 8.4 7 
Ukraine  8.3 7.7 8 9.3 7.4

Source: BTI Status Index 2006–2018 Scores. Retrieved from: https://www.bti-project.org/ 
en/data/rankings/governance-index. 

The table demonstrates that, with the exception of the Baltic States, the post-Soviet 
states score the worst on basic administration structures. Also consolidating state 
identity turns out to present a problem, even in the otherwise leading Baltic States. 
Monopoly on the use of force and especially non-interference of religious dogmas 
seem to be the best managed.  
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On the basis of the cumulative indicators of political transformation discussed 
above, in the BTI reports, three Baltic States are grouped within ‘Eastern Europe’, 
whereas the rest of the post-Soviet states are placed within ‘post-Soviet Eurasia’.169 
This distribution corresponds to ‘representativeness’ by the countries of their 
respective sub-regions, as discussed regarding case selection in section 5.3. 

The Baltic States have had the highest scores on both stateness and democracy, 
with Lithuania scoring the highest due to its consolidated state identity. In the other 
group Ukraine had the marginally highest score on stateness until 2016.170 Since 2013, 
it has been third on democracy in the group led by Moldova and Georgia, as table 5.5 
demonstrates. However, both Georgia and Moldova have lower stateness scores, with 
Georgia scoring the lowest in the group and Moldova coming just after Ukraine. 
Nevertheless, they largely match Azerbaijan and Russia, traditionally seen as ‘strong 
states’. The scope conditions for selecting cases for meaningful analysis of stateness 
include both the presence of large national minorities, captured within the 
operationalisation of stateness as ‘state identity’, and the level of democracy, which 
should be above the minimum threshold to qualify at least as a defective democracy 
in BTI terms. Table 5.6 below provides the indicators for states and democracy for 
Estonia and Ukraine: 

Table 5.6. Mapping cases on stateness and democracy. 

Year Stateness total Democracy status 
 Estonia Ukraine Estonia Ukraine 

2003  n/a n/a 4.8 3.2 
2006 9.3 8 9.4 7.1 
2008  9.5 8.8 9.6 7.4 
2010  9.5 8.8 9.6 7.0 
2012 9.5 8.8 9.6 6.1 
2014 9.5 8.8 9.7 6.1 
2016 9.5 7.3 9.7 6.75 
2018 9.5 7.5 9.75 6.9 

Source: BTI Status Index 2006–2018 Scores. Retrieved from: https://www.bti-project.org/en/ 
data/rankings/governance-index. 

 
169 Defined by the Freedom House as ‘consisting of the countries of the former Soviet Union minus the Baltic states’. 
Source: Freedom in the World 2013. Retrieved from: https://freedomhouse.org/report/freedom-world/freedom- 
world-2013. ‘Eastern Europe’ includes Albania, Bosnia-Herzegovina, Bulgaria, Croatia, Czech Republic, Estonia, 
Hungary, Kosovo, Latvia, Lithuania, Macedonia (now North Macedonia), Montenegro, Poland, Romania, Serbia, 
Slovakia and Slovenia. ‘Post-Soviet Eurasia’ contains Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan, 
Moldova, Mongolia, Russia, Tajikistan, Turkmenistan, Ukraine and Uzbekistan. 
170 In 2016, Ukraine’s score fell to Moldova’s 7.3 predominantly as a result of Russian annexation of Crimea and 
aggression in Donbas. 
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Altogether BTI divides countries into three groups according to their level of demo-
cracy: democracy in consolidation, defective democracy and highly defective 
democracy. Estonia is ranked as a democracy in consolidation in all measurements 
since 2006. Ukraine is ranked as a defective171 democracy in all measurements in the 
same period. Whilst it was a leader amongst the post-Soviet non-Baltic states on the 
democracy index between 2006–2012, in 2012 and 2014 it had plunged to third place 
after Moldova and Georgia.  

Finally, the broadest mapping of cases, which combines the measurement of the 
level of democracy with that of corruption, reveals the following picture as presented 
in figure 5.3 below. There are three broad pools of similarity of outcome: 

1. Baltic States, which score the highest on stateness, clearly score the best on demo-
cracy and the absence of corruption. Throughout the 1990s and 2000s, they are 
considered to be free by FH and consolidated democracies by BTI;  

2. Eastern Europe (EaP countries) are placed in between, with the exception of 
Azerbaijan and Belarus which are grouped together with the rest of the fSU. That 
group scores relatively well on democracy (with the highest scores for democracy 
in the fSU) but is a mishmash in terms of corruption, with Georgia being the only 
relatively ‘clean’ country. These countries are deficient democracies and are partly 
free, respectively. Likewise, although Georgia, Moldova and Ukraine have issues 
with monopoly on the use of force throughout their territory, they score relatively 
well on stateness. In terms, Georgia scores the lowest, whilst Ukraine has 
experienced a drop in stateness level from 8.8 to 7.3 (BTI 2016), in the aftermath 
of Russian aggression since 2014; 

3. the rest of the fSU embraces Russia proper along with Azerbaijan and Belarus and 
five Central Asian states. They form a group based on low indicators of 
democracy, all being authoritarian states, with high indicators of corruption, 
similar to the previous groups. Whilst they have mixed indicators on stateness, 
cumulatively they perform worse than the two above groups, too. 

 
171 Which is in line with Collier and Levitsky’s argument about ‘a proliferation of alternative conceptual forms, 
including a surprising number of subtypes involving democracy “with adjectives”’ (1997: 430–431). 
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Figure 5.3. Democracy and corruption in the post-communist countries. Source: assembled in 
Åslund 2015: 8.  

In summary, Ukraine falls behind the Baltic States on both indicators of stateness and 
democracy. Importantly for the purposes of this dissertation, however, the gap for 
stateness (until 2014) is not very large and, taking into account all scope conditions, 
makes Ukraine a comparable case to Estonia. It can be considered representative of a 
pool of cases sharing those conditions within the post-Soviet universe, consisting of 
the Eastern European countries. Since 2009 the EU defined these countries as the 
Eastern Partnership (EaP), encompassing six countries between the EU and Russia: 
Armenia, Azerbaijan, Belarus, Georgia, Moldova and Ukraine. Out of these six 
countries, Azerbaijan and Belarus are authoritarian regimes and Armenia is an 
ethnically homogenous country. This leaves Ukraine in a sub-pool with Georgia and 
Moldova as multi-ethnic, relatively democratic and open to the European integration 
(Solonenko et al. 2011: 8, 2012: 6). Interestingly, all three countries have become 
objects of Russian aggression since the 1990s. The location of the countries on two 
dimensions of scope conditions and level of stateness is presented in table 5.7 below. 
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Table 5.7. Regional breakdown according to scope conditions and level of stateness. 

Similar scope conditions 
Stateness Yes No

High Estonia
Latvia 
Lithuania 
Ukraine 

Armenia 
Azerbaijan  
Belarus 

Low Moldova
Georgia 

Russia 

‘Fragile State Index’ (FSI, formerly ‘Failed States Index’) is the other dataset used for 
mapping the countries produced by the US think-tank ‘Fund for Peace’ and published 
by the Foreign Policy. FSI measures state strength on the basis of 12 conflict risk in-
dicators grouped into cohesion, economic, political, social and cross-cutting (exter-
nal intervention) indicators. Whilst it does not include ‘stateness’ per se, it embraces 
indicators related to or operationalising it, such as group grievance (tension and 
violence between groups, including ethnic violence), state legitimacy (defined as 
representativeness in the government and a lack of corruption), public services (the 
provision of health, education and sanitation services), security apparatus (a 
monopoly on the use of the legitimate force) and external intervention (provision of 
services or manipulation of internal affairs, including foreign military intervention). 
On the basis of the measures of all indicators, countries are placed in one of the 
following groups on the reverse scale from 1 to 120: scoring the lowest from ‘very 
high alert’ and ‘high alert’ to ‘alert’; the next one up is divided into ‘high warning’, 
‘elevated warning’ and ‘warning’; the middle includes ‘stable’, ‘more stable’, ‘very 
stable’; and scoring the highest: ‘sustainable’ and ‘very sustainable’.172  

There are several other global accounts of failed states. They include the World 
Bank’s LICUS (‘low income countries under stress’) list of ‘fragile states’, the list of 
fragile and conflict-affected countries by the UK Aid (the UK’s Department for 
International Development),173 the Organisation for Economic Co-operation and 
Development (OECD)’s174 ‘States of Fragility’ (‘Fragile States’ until 2015) and the 
CIA’s periodical reports. Since none of the above indexes and lists include Ukraine, 
they are not considered in this dissertation. 

The analysis of indicators of stateness in two datasets reveals that states under 
consideration (only internationally recognised states are considered) always 

172 Sources: Fragile States Index: Indicators. Retrieved from: https://fragilestatesindex.org/indicators/, Fragile States 
Index and CAST Framework Methodology. Retrieved from: https://fragilestatesindex.org/2017/05/13/fragile- 
states-index-and-cast-framework-methodology. 
173 Source: Department for International Development (DFID). Retrieved from: https://www.gov.uk/government/ 
organisations/department-for-international-development/about. 
174 Which ‘developed from the Organisation for European Economic Co-operation, set up in 1948 to administer 
reconstruction efforts funded by the US Marshall Plan’ (East and Pontin 1997: 328). 
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demonstrate some degree of stateness and not clear-cut categories of ‘presence’ or 
‘absence’ of stateness. In other words, there are no states scoring ‘0’ on stateness as 
measured by BTI. Even states recognised as ‘failed’ score some amount of stateness. 
In the ‘very high alert’ group according to FSI (2019) there are Somalia (2.0), South 
Sudan (5.3), the Central African Republic (3.3), Sudan (3.0), Yemen (2.8), Syria (2.3), 
Chad (6.5), and the Democratic Republic of Congo (5.5), to name just a few. 

There are no post-Soviet states in this group. Four states in the fSU are placed in 
the ‘high warning’ group as a result of the lack of control over part(s) of their territory: 
Tajikistan (7.5), Uzbekistan (7.5), Kyrgyzstan (7.5) and Russia (8.0). Interestingly, 
these states score higher on the alert axis than states with so called ‘frozen conflicts’: 
Georgia (6.3), Azerbaijan (7.0), Moldova (7.3) Turkmenistan (8.0), and, since 2014, 
Ukraine (7.3). This is despite those states often being considered as fragile and, 
together with Belarus (8.5), are categorised in the group ‘elevated warning’, as 
presented in table 5.8 below.  

Table 5.8. Overview of stateness indicators in the post-Soviet space by BTI and FSI (2006–
2019).  

State  BTI: stateness indicators FSI: conflict risk indicators 

Armenia  8.7  71  

Azerbaijan  7.1  79.2  

Belarus  8.5  77.3  

Estonia  9.5  47  

Georgia  6.3  82  

Latvia  9.4  50.8  

Lithuania  10  44.5  

Moldova  7.7  77.8  

Russian Federation  7.9  79.2  

Ukraine  8.3  70.9  

Central Asia  Ave: ca. 7  Ave: ca: 79  

Source: Author’s calculations based on: Fragile State Index: Country Dashboard. Retrieved 
from: https://fragilestatesindex.org/country-data. BTI Index: Political Transformation. 
Retrieved from: https://www.bti-project.org/en/index/political-transformation.html.  

An absence of cases of completely ‘failed’ states is insightful for problematising the 
meaning of difference on the ‘stateness’ scale. In this sense, it seems that there is a 
problem of conceptual precision similar to that of the concept of democracy, known 
as ‘democracy with adjectives’. This leaves the question open as to what level of 
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stateness can be considered as a cut-off for it to be achieved: consolidated and, 
amongst other things, sufficient for a stable democracy. 

In this regard, criticism of the analytical soundness of the concept of a ‘failed’ state 
should be noted. In particular, this concept is criticised for its Eurocentric bias, which 
obscures statehood mechanisms in non-European contexts (Dingli 2013: 91–99). The 
reverse effect of this is that states, which are routinely called ‘failed’ in Europe, are 
weak and/or unstable yet not failed, strictly speaking. Indeed, Mylonas helpfully 
suggests to differentiate between failed states, incapable of directly ruling their 
populations, and unstable ones (2012: 7). The failed state, often a former colony, is 
characterised by quasi-statehood, i.e. it has a ‘negative’ sovereignty (constitutional 
independence, implying international legal equality) but lacks a ‘positive one’ 
(supreme domestic authority, meaning control over its domestic affairs). This means 
that whilst legally recognised and formally functioning as a state, it is unable to 
perform the basic functions of the state: provide the rule of law, monopoly on the use 
of force and infrastructure, as well as public goods such as security, education, health, 
regulation of economy and protection of environment (Jackson 1999: 21–26, Kuzio 
2001b: 463, Dingli 2013: 92). In short, a failed state is a weak state that breaks down.  

Similar to a failed state, a weak state also possesses formal sovereignty but little 
positive sovereignty: fragile and ineffective institutional structures and capacity for 
tax collection and fight with corruption and crime as well as a low level of socio-
political cohesion between government and society. Thus, both failed and weak states 
are more likely to have an internal armed conflict, emanating from a low level of 
political and societal consensus (Buzan 1991: 97–99, Motyl 1992: 27, Carbone 2015: 
17). By contrast, however, a weak state has consolidated power structures (Kuzio 
2001b: 460–475, Sørensen 2011: 460, Dingli 2013: 93). For this reason, whilst Ukraine 
is conventionally characterised as a weak state, whereby ‘weak’ refers to ‘the ability of 
the government to adopt a policy and implement it in the society’ (D’Anieri 1999: 84, 
Kuzio 2002: 10, cf. interview 26), some scholars argue that, like some other post-
Soviet states, Ukraine is first and foremost corrupt and secondarily – weak or rather 
dysfunctional. Such states can be strong and effective, although not efficient, and their 
political regimes – very sustainable due to elites’ invested interests (Kutuev 2000: 10, 
Riabchuk 2006: 101–105), which is at the basis of Darden’s original argument about 
a ‘blackmail state’ (2001). On the other hand, as Buzan insightfully observes, the 
Soviet Union was a strong power (judged by the level of its economy and military 
capabilities) but a weak state, which ultimately resulted in its collapse (1991: 99). 
Nevertheless, its successor states have different levels of state strength.  

The exploratory ‘mapping’, carried out in this section, identifies the universe of 
cases and illustrates how the states have performed on outcome of interest: stateness, 
combined with democracy, during the time of their either regained or newly acquired 
independence. The underlying reason is to discover a regularity in a large number of 
cases and analyse a causal relationship on the cross-case level between two countries, 
as explained in the next section.  
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5.3. Selection of cases for cross-case analysis: Estonia and Ukraine 
The comparability of cases is based on similarity of cases ‘to one another in some 
(though by no means all) respects’ (Gerring 2005: 184). It is widely recognised in the 
democratisation literature that the post-communist region of CEE and the fSU 
provides an excellent basis for comparison due to the presence of both similarities 
and differences, making it ‘an ideal laboratory for comparative inquiry’ (Bunce 2003: 
169, cf. Kubicek 2000a: 302, Brubaker 2011: 1810). Namely, the region shares a range 
of similarities: the legacy of the uniform Soviet institutional design, which was a 
starting point for post-communist transformation and its similar agenda for all 
countries in the region (Bunce 2003: 169); a multi-ethnic composition characterised 
by large Russian minorities, which potentially can be exploited for undermining the 
state from either the inside or outside; and the presence of a powerful ‘homeland’ (in 
Brubaker’s terms (1996)) which can support either ethnic co-nationals or even 
ethnically different groups in a host state, e.g. Abkhazia and Ossetia in Georgia. 
Russia is this ‘homeland’ or a kin-state actor in the post-Soviet space. Bunce argues 
that ‘the most logical comparison’ would be between the post-communist states on 
the basis of ‘the optimal combination of similarities and differences’ (1995a: 95), as 
discussed here. More specifically, she points out that commonalities, characteristic of 
the region, are on a more general level (past regime, transition, timing and domestic 
and international circumstances) whereas differences are in the details, such as 
territorial organisation and the extent of opening of a previous regime and the degree 
of its collapse and economic transition, as well as ‘the newness of the state and the 
extent of contestation over national identity and state boundaries’ (Bunce 1995a: 95). 

For these reasons, it is arguable that another criterion of representativeness is ful-
filled: external validity, which is important for generalisability (Gerring 2005: 186).175 
External validity means the robustness of a causal relationship outside the cases under 
analysis for the population of an inference, i.e. it can be generalised to a broader 
population; the same variables and crucial relationships do not variate under differing 
conditions in different contexts176 (Peters 1998: 48, 2013: 50, Ruzzene 2012: 104, 
Slater and Ziblatt 2013: 1305). It is based on the statistical rationale that a ‘typical’ 
case is representative of some cross-case relationship and a larger population, a 
‘sample-to-population’ relation (Gerring 2007: 248, Seawright and Gerrring 2008: 
297–298, Kuehn and Rohlfing 2010: 25), hence the causal relationship analysed is 
valid for all relevant cases (Levi-Faur 2005: 62, Pennings et al. 2006: 32–39). Indeed, 
whilst the representativeness of a small-n research design is inherently limited, as 
discussed above, the two most-different cases maximise it, according to a principle of 
‘a maximum of heterogeneity over the minimum of cases’ (Barrington et al. 2003: 
292, Seawright and Gerring 2008: 301, Berg-Schlosser and De Meur 2009: 21). 
 
175 Gerring raises three points with regard to comparability: descriptive comparability, causal comparability and control 
(2005: 184–185). 
176 Whereas the assumption about the ‘internal validity’ is that the relationship between two variables is causal in the 
sample, i.e. the cases under analysis (Peters 1998: 48, 2013: 49, Levi-Faur 2006: 62, Slater and Ziblatt 2013: 1305). 
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Overall, cross-case research is inherently more representative of the population of 
interest than case-study research (Ruzzene 2012: 102).  

At the same time, the post-Soviet region has also demonstrated significant dif-
ferences. The most important of these is the outcome of post-Soviet regime change: 
only the Baltic States have consolidated democracy within the context of a ‘return to 
Europe’, whereas a few other states have met only the minimalist definition of 
democracy. Furthermore, the degree of nationalism in state-building and the degree 
of the ‘stateness’ problem, which is inherent in the post-Soviet context, have been 
different. The region can therefore be considered to be a best approximation to a real-
world experiment, on which this research draws.  

Overall, Estonia and Ukraine are chosen for cross-case analysis because they share 
the scope conditions, specified in section 4.1, and demonstrate high results on 
stateness (outcome). First, they belong to the post-Soviet ‘universe’ of transitions. 
Within this pool, the countries share the following similarities: a negotiated177 mode 
of transition from the communist party-state rule, the Soviet institutional legacies, 
manifested in a similar institutional design at the outset of regime change, and ‘new’, 
i.e. re-emerged from the Soviet, statehood. Second, they have ethnically diverse
populations with substantial Russian minorities, which in the initial years of
independent statehood were perceived as threats to national identity and security
(OSI 1997: 7–11, Batt 2002: 11, Berg 2002: 115, Wolczuk 2002: 205, Sabanadze 2006:
254, Jordan 2011: 3). Third, both countries score above average on the indicator of
democracy for the post-Soviet sample, which is 6 (BTI Transformation Index),
although Estonia is doing significantly better: 9.6 out of 10, whereas Ukraine – 6.8 (in
2003–2018). Finally, both countries had to renegotiate their position towards the
West, particularly the EU, and Russia (Jordan 2011: 3).

Regarding the large and territorially concentrated Russian minority within a 
unitary state, one characteristic is important in particular for this dissertation: Estonia 
and Ukraine have demonstrated ethno-political stability – i.e. a lack of sustained 
ethnic separatist or irredentist challenges to the state order from within the country 
– and state integrity. This belies many of the predictions made in the mid-1990s by
scholars such as Brubaker (1996) who implicitly reified ethnicity as a factor in post-
Soviet transformation. Namely, both states display the highest stateness indicators as
measured by BTI, as demonstrated in table 5.5.

In this regard it is important to clarify that the definition of ‘divided societies’, 
which implies the presence of – usually ethnic and linguistic or regional – cleavages 
(Hughes and Sasse 2002: 2–7), embraces the spectrum from ‘diverse’ to ‘violently 
divided’. For a society to be defined as ‘ethno-nationally divided’, it must be charac-
terised not only by the presence of multiple ethnic groups’ interests, but also by a 
scarcity of cross-cutting ethnic and national cleavages as well as a sense of over-
arching national identity, and possibly even ‘a violent conflict over the legitimacy of 

177 Two other modes of transition being defined by O’Donnell et al. as non-violent ‘popular upsurge’ and a revolution 
(1986: 25). 
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the state’, such as in Northern Ireland (Nagle and Clancy 2012: 78–85). There is an 
ongoing debate about the relative weight of the main cleavages such as regional, 
ethnic, linguistic, political/ideational and religious ones. A commonplace definition 
implies salient mobilisation of ethnic differences through cohesive political organisa-
tion (Diamond et al. 1995: 43). Donald L. Horowitz considers a society severely 
divided if ascriptive cleavages (such as ethnicity) in it are more salient in politics than 
alternative ones (such as social class), a few groups contend for power at the centre 
and there is a history of inter-ethnic antipathy (2014: 7).  

Whilst both Estonia and Ukraine would only partially meet such definition, a 
number of scholars argue that Estonia’s society is deeply divided due to its division 
by ethnicity and language (Chinn and Kaiser 1996: 107, Schöpflin 2000: 63, Berg 2001: 
8, Malloy 2009: 228, interviews 3,4,7); that situation in the society was called societal 
‘separation’ (Lauristin and Heidmets 2002: 15). Likewise, describing Ukraine’s 
society as being divided along political, regional, ethnic and linguistic lines (D’Anieri 
1999: 84, Garnett 1999: 119–122, Popson 2002: 191, interview 25) or even fragmented 
(D’Anieri 2007a: 24) is commonplace, the most simplistic of which is the division 
between the Ukrainian-speaking West and Centre and Russian-speaking south east 
(Kubicek 2000b: 215). However, a growing number of scholars see the real divide as 
not being between ethnic, linguistic or even regional identities, but between post-
Soviet and Soviet ones. According to this emerging point of view, the main and the 
only principal for the national unity divide is an ideological or ideational one, 
between non-/anti-Soviet and post-/neo-Soviet identity. Thus, Ukraine is a diverse 
rather than a divided state because neither language nor ethnicity are politically 
divisive issues; they only get politicised in the run up to elections (Torbakov 2014, 
Riabchuk 2015). In Ukraine, like in most post-Soviet European states, potential 
societal conflict is rather latent indeed as ethnic, linguistic and regional cleavages are 
crosscut, for which reason a state is coherent enough without federal or consocia-
tional systems developed for divided societies (Kukhar 2000: 42, Hagendoorn et al. 
2001: 205, D’Anieri 2007b: 123). Estonia is an exception where these cleavages mostly 
coincide, separating the Estonian majority from the Russian minority (Duvold 2014: 
67, cf. Kolstø 1999: 38). Finally, in his authoritative attitudinal study of the impact of 
three main societal – ethnic, linguistic and regional – cleavages on popular support 
for Ukraine’s independence, Barrington reaches the conclusion that only regional 
along with socio-economic factors actually played an important role. By contrast, the 
weight of linguistic and ethnic cleavages is overstated in the literature (Barrington 
2002), and none of the three cleavages amount to the ‘great divide’ often presented in 
the literature (D’Anieri 2007b: 119). To empirically illustrate this point, in both 
Estonia and Ukraine ‘ethnic’ parties are not numerous and under-represented in the 
parliaments, where nationwide parties represent both majority and minorities, and 
government coalitions. Therefore, in this dissertation Estonia and Ukraine are treated 
as ‘diverse’ countries whilst keeping in mind that in the literature ‘diverse’ is often 
used interchangeably with ‘divided’.  
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A final rationale behind the selection of Estonia and Ukraine is that both are 
representative of the Baltic States and Eastern Europe, respectively. This means that 
findings common to them should be generalisable to the rest of states with similar 
scope conditions in these regions (cf. Barrington et al. 2003: 292). The Baltic States 
are the only part of the post-Soviet region where democratic consolidation and 
European integration have occurred and which is consensually grouped with CEE 
rather than fSU proper (e.g. see Sanford 1997: 170, Vachudová 2008: 24). The post-
Soviet European countries have been falling behind on both democratisation and 
Europeanisation, yet most of them retain open political systems, including for the 
EU’s policies, with the notable exception of Armenia, Azerbaijan and Belarus.178 The 
latter two countries are closed regimes and cannot be chosen as cases where the 
influence on stateness as a precondition for democratisation can be researched. In 
this way, each country is representative of ‘a set of former Soviet states that illustrates 
one of the distinct patterns’ (Hale 2005: 143–144), in this dissertation – of state-
building and democratisation as a broader set. Taken together, they represent two 
post-communist spaces: a Baltic space belonging to a CEE region (to which the 
Western Balkans is often added), characterised by absence of authoritarian regimes, 
and the post-Soviet European space proper, characterised by greater regime diversity 
with more predominant authoritarian outcomes (Vachudová 2006: 6–7, 2009: 24). 

After presenting the scope conditions, which provide for the broad comparability 
of two countries, differences between them are crucial from the standpoint of 
research design. Being numerous and essential, they allow for the treatment of the 
countries as two different cases in terms of system design, supporting the assumption 
that if the international actors’ impact is present in such different countries as Estonia 
and Ukraine, it will be present in others within the same scope conditions. For this 
dissertation’s aims, the following differences are important.  

Historical institutional legacies include the meaningful pre-Soviet experience of 
statehood, present in Estonia and practically absent in Ukraine,179 and respectively of 
bureaucracy, the duration of membership (pre- or after-war) and the degree of central 
control in the USSR, which were respectively longer and stronger in Ukraine (Motyl 
1992: 20, Dalsbø and Linde 2014: 13). The way in which Estonia and Ukraine were 
incorporated into, and left, the Soviet Union also differed: there was strong pressure 
for independence and reform in Estonia in contrast to much higher loyalty to the 
Soviet political and economic system in Ukraine, except for in its west. Furthermore, 
the two countries belong to different post-communist sub-regions: Estonia is part of 
the Baltic States/Central Europe whereas Ukraine – of Eastern Europe. The model of 
 
178 Therefore, the stalled democratisation in them may be indicative of the shortcomings of democracy promotion and 
Europeanisation, along with domestic factors. Cf. Sasse 2012, Solonenko 2012: 6. 
179 With an exception of the short-lived attempt at gaining independence from the declining Russian Empire between 
1917–1921 during the period of the Ukrainian People’s Republic and the Western Ukrainian People’s Republic 
followed by Pavlo Skoropadskyi’s hetmanate and the Directory, as presented in chapter 6. However, Ukraine draws 
only state symbols, its national anthem and currency, but not its legal descent from that period (Smith et al. 1998: 34) 
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political community is also different, inclusionary in Ukraine and exclusionary in 
Estonia,180 as are democratisation outcomes and relations to the EU, as well as the 
countries’ size and economic performance. Namely, political and economic reforms 
were carried out quickly and resolutely in Estonia under the guidance of the IMF and 
with the investment from Scandinavian countries181 (O’Connor 2003: 179). By 
contrast, Ukraine opted for ‘re-animat[ing] the dysfunctional quasi-institutions of 
the Leninist state’ along with only nominal economic reform and compliance with 
the IMF guidelines (Åslund 2015). Moreover, like other post-Soviet republics, it is 
characterised by the continued dominance of the old elite with a weak commitment 
for democracy, a lack of history of statehood, democracy, civil society and rule of law 
(Kubicek 2005: 284, Riabchuk 2009: 21–24), in contrast to Estonia. Importantly for 
this dissertation’s focus, Estonia and Ukraine’s relationship with the EU is different: 
the former being a member state and the latter an associate country. Finally, the pro-
verbial difference in size of the countries matters. In line with Rokkan’s framework, 
important differences between small and large polities such as higher interaction 
density between members of the political elites in smaller states along with greater 
pressure on smaller states for co-operation due to their larger external dependence 
are relevant here (Rokkan et al. 1999: 28–29). Screening out all these differing factors 
allows for the identification and study of those which explain successful state-
building, such as the leverage of the international actors. 

5.4. Conclusions 
In this chapter, first, the operationalisation of the concept is proven as robust. The 
reliability check and factor analysis in section 5.1 demonstrate that all four com-
ponents of the concept ‘stateness’ group themselves on the same latent factor. 
Regarding the interrelationship between external factors and stateness, they demon-
strate a positive and significant relationship with stateness. The general tendency is: 
the higher international co-operation of the regime, the less likely it is to experience 
‘stateness’ problems. This is in line with a working assumption about stateness being 
influenced by the international actors.  

Second, the quantitative approach in the BTI and FSI datasets helps to ‘map’ the 
cases. However, the BTI dataset contains mostly internal variables, whereas an 
external influence on state-building is of primary interest for this dissertation, for 
which purpose qualitative cross-case analysis is the next necessary step. The third part 
of the chapter, section 5.3, justifies the selection of two countries for the analysis 
undertaken in the remaining four chapters. 

 
180 In terms of the Brubaker’s thesis about ‘nationalising’ states as a product of Soviet dual institutionalisation of 
nationhood (1996), states occupied varying positions along the ‘nationalising state’ spectrum during the formative post-
Soviet period: post-Soviet Estonia was close to its middle and Ukraine was closer to the civic end (Parrott 1995: 10). 
181 Estonia was acknowledged to be the most internationalised country in the region, including in terms of dependence 
on foreign direct investment due to ‘destruction of “the old” and reliance on a new generation of actors, … to take over’ 
(Drahokoupil 2009: 287). 
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The following chapter introduces the two countries individually and makes a 
comparison between them, focusing on the aspect of stateness. The three chapters 
that then follow present and analyse domestic policies and influence on them by the 
international actors in the two different countries. 
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CHAPTER 6

Estonia and Ukraine: potential ‘stateness’ problem?

This chapter presents the historical and institutional background of stateness in the 
two countries under scrutiny. This is important for the comparative analysis of the 
international actors’ influence on state-building, undertaken in the remainder of the 
dissertation. The empirical part of the dissertation is based on analysis of the policy 
areas operationalising the dimensions of monopoly on the use of force (borders, army 
and police); state identity (citizenship, national minorities, language); basic 
administration, education and information. The analysis of the constellation of 
political actors is made in conjunction with Soviet institutional legacies and external 
factors in Estonia and Ukraine from the new institutionalist (historical) perspective. 
It helps explain the construction of stateness in the post-Soviet period. This is done 
in chapters 7–9. 

This chapter consists of four parts. The first section sets out the historical context, 
centring on the Soviet nationalities policy as the important legacy in both countries. 
It starts with an overview of concepts and periods central to the Soviet nationalities 
policy, which formed the basis on which all post-Soviet countries built their new 
policies on inter-ethnic relations. The second section presents the relevant features of 
the historical background in Estonia and Ukraine, supplemented by an analysis of 
post-Soviet internal and external actors. The third section outlines the potential 
‘stateness’ problem, whilst the fourth presents the temporal development and levels 
of stateness as measured by the Bertelsmann Transformation Index (BTI). The fifth 
section concludes. 

6.1. Historical context: the legacy of the  
‘Soviet nationalities policy’ 

The importance of historical context was rather ignored by transitology. However, it 
is acknowledged in Rustow’s 1970 article and has been increasingly recognised in 
both area studies and comparative politics (Bunce 1995b: 120, Kubicek 2000a: 302). 
This dissertation subscribes to a trend in the literature which interprets the main aim 
of the Soviet nationalities policy182 towards non-Russians as preventing and contain-

182 The term is used notwithstanding the legitimate criticism that the Soviet Union did not have a coherent nationalities 
policy (Smith 2013). Recognising the inconsistency of the Soviet approach to the nationalities question both internally 
and over time, this dissertation places all relevant policies and legislation, being interconnected if sometimes 
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ing non-Russian nationalism and the Soviet rule as suppressing rather than ‘solving’ 
nationality issues and tensions (Denber 1992: 3, Motyl 1992: 574, Lewis 2000: 10), in 
contrast to ‘affirmative action empire’ stance (Martin 2001: 19–20, Suny 1993: 24). 
Since there are different interpretations of its essence and nuances, this section 
outlines the main theoretical ideas, periods and legal frameworks, such as constitu-
tions and laws, embodying the policy. It is important because the Soviet nationalities 
policy is a basis of the approach taken by the new states in the post-Soviet transforma-
tion, foremost a universalistic approach to citizenship and inter-ethnic relations 
(Vetik 1993: 278), and should be analysed as such. 

Overall, Karl Marx and Friedrich Engels did not pay much attention to the concept 
of a nation and the issue of nationalism, considering them as rudimentary and 
transient phenomena of the capitalist epoch, which would be replaced with pro-
letarian internationalism under communism (Alter 1989: 87, Lysiak-Rudnytskyi 
1994: 473, Chinn and Kaiser 1996: 18). As Anthony D. Smith points, the attitude of 
Marx and Engels towards a nation was conditioned by Herderian and Hegelian 
thought. Accordingly, they understood a nation as a language community and as 
historic (i.e. large and powerful) people with statehood (Smith 1991: 58). By 1917, the 
distinction between a nation and a state was already very clear in communist thought. 
The term ‘nation’ refers to ‘those persons who compose a political community or 
other ethnic aggregation of individuals having particular characteristics’, whilst ‘state’ 
refers to ‘the sovereign owner or government’ (Davis 1967: x).  

There were two opposing theories of a nation. First, the ‘psychological’ theory, 
considered ‘bourgeois’ by the Marxist school of thought, was based on idealism and 
metaphysics. It affirmed that the nation is an eternal and invariable cell of society, 
characterised by a national idea, consciousness etc.; amongst its proponents were the 
Austrian Marxists Otto Bauer and Karl Renner. Second, the ‘historical-economic’ 
theory, which emerged as a Marxist reaction to the psychological theory, was based 
on material dialectics. According to it, a nation ‘represents a historically formed stable 
community, the basis of existence and development of which is comprised by social con-
nections characteristic of a given formation, foremost amongst these unity of econo-
mic life and political unity of a different degree of maturity, formed in inseparable 
unity with ethnic connections, salient as a unity of national territory, literary language, 
national traditions and customs, national culture as a whole, whereby national rela-
tions of people significantly and in class interpretation are reflected also in societal con-
sciousness (national consciousness) and societal psychology (national psychology)’ 
(Kozlov 1982: 29; italics original, translation mine – O. P.). 

Like Marx and Engels, Vladimir Lenin did not advance a scientific theory of a 
nation. Rather he developed a political strategy on the national question, employing 

 
contradictory, under the umbrella term ‘Soviet nationalities policy’. This is in line with the body of literature which 
interprets the Soviet nationalities policy as being grounded in the Marxist-Leninist tradition (Smith 1996: 2). For the 
purposes of analysis here the Soviet nationalities policy is understood as the collection of decisions of political 
authorities upon which they act (D’Anieri et al. 1999: 45). 
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the use of national liberation anti-imperial movements towards a centralised 
‘dictatorship of proletariat’ (Lysiak-Rudnytskyi 1994, Smith 1996: 4). The early Lenin 
definition set at the Congress of the Russian Social-Democratic Workers’ Party in 
1903 was based on equality for all the nationalities of the former Russian Empire and 
unconditional guarantees for protection of the rights of national minorities, as 
influenced by Bauer and Renner’s idea of national cultural autonomy (Davis 1967: 
185, Alter 1989: 89). Lenin’s definition of a nation included four prerequisites: the 
historical character of origin and development; the economic basis (internal market), 
considered to be the main element; language as a means of communication and 
literature; and the common territory on which the process of ‘unification of national 
oblasts’ [i.e. republics – O. P.] takes place. Theoretically, Lenin opposed federalism, 
acknowledging either full separation or complete integration (Gleason 1992: 3, 
Swoboda 1992: 762).  

Importantly, the nationality question, which Nikita Khrushchev (in)famously 
claimed to have resolved at the XXth Communist Party Congress in February 1956, was 
interpreted by Marxism-Leninism as a ‘a minor factor, a “dependant variable”, in the 
process of social development’ (Szporluk 1988: 51). It was seen as a product of 
capitalism and, like capitalism itself, a passing phenomenon, which would fade away 
with a socialist transformation of relations of domination and oppression spread onto 
nations by capitalism (Gleason 1992: 3). Hence it offered no other solution to the 
national problem aside from elimination of national differences through the develop-
ment of socialism (Bremmer 1993: 9, Suny 1993: 28). Based on this, Lenin developed 
the principle of nations’ ‘absolute right’ for self-determination as resistance to oppres-
sion (Davis 1967: 193). In theory it progressed from autonomy to separation i.e. 
sovereignty and national independence183 (Ravich-Cherkasskiy 1924: 37). 

However, Lenin’s conception of a right for political self-determination of nations 
– up to separation – was restricted to nations at the ‘bourgeois’ stage of development,
provided that it advanced the ‘proletariat’s unity’ (Guboglo 1991: 81). Based on this
right, the ethno-federal structure of the new socialist multinational state, Soviet
Union, was based on the famous Lenin formula ‘national in form [i.e. in language –
O.P.], socialist in content’. It was a product of his tactical concessions to states such
as Armenia, Azerbaijan, Georgia, Belarus and Ukraine, that broke free from the
Russian Empire anyway and aimed at alluring the local population to communism
(Conquest 1967: 23–25, Connor 1992: 32, Hazard 1992: 97–102, Young 1992: 85–86,
Bremmer 1993: 10, Smith 1996: 6–7). It implied that ultimately nationhood was to be
transcended by class, with assimilation being the ultimate Bolsheviks’ goal (Chinn
and Kaiser 1996: 66, Schöpflin 2000: 148). Whilst proclaiming that right, Lenin

183 Lenin’s formulation of the principle of nations’ self-determination was preceded by the International Socialist 
Congress in London that adopted a resolution on the nationalities question proclaiming the full right of self-
determination by all nations in 1869 and point 9 of the programme of Russian Social-Democratic Revolutionary Party 
stating that there is a ‘Right for self-determination of all nations which compose the state’ (Ravich-Cherkasskiy 1924: 
26). 
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himself advised against its use in practice, hence Lenin’s nationalities policy was 
tactical and transitional (Conquest 1967: 16–20, Swoboda 1992: 763–767, Bremmer 
1993: 9, Zaslavsky 1993: 30–31, Dyczok 2000: 47, Yekelchyk 2007: 85, Smith 2013: 
57). Therefore, there is an overwhelming consensus in the literature that the right for 
national self-determination was designed as a temporary provision never to be 
implemented, as first nations and then states were theorised to fade away under 
communism (Conquest 1967: 116, Bremmer 1993: 10). 

Stalin countered this principle with a more centralised view of the Soviet state. In 
it, the mode of the national-territorial autonomy of the Russian SFSR would be 
extended to include non-Russian republics as autonomous territories within it. This 
contrasted with Lenin’s federal view of a Union of Soviet republics. Nevertheless, in 
the internal party struggle Lenin ensured that the principle of national self-
determination became a basis for national-territorial autonomy. Hence the principle 
of territoriality became the core of a new nationalities policy, which Stalin framed at 
the Xth Party Congress in May 1921 (Hazard 1992: 106–107, Smith 1996: 6, Smith 
2013: 55–69, 73). As a result, the republics’ borders were drawn up based on linguistic 
criteria as ‘the main proxy for national identity’ (Smith 2013: 90). In Soviet state 
doctrine in 1923, however, Stalin subordinated the right of nations to self-deter-
mination to the right of the proletariat to consolidate its power. 

As this diluted the original notion of self-determination, most Soviet and Western 
scholars of Soviet nationalities policy184 believe that it was Stalin’s, not Lenin’s, 
concept of the nation that became the basis for this policy. In his 1913 essay ‘Marxism 
and the National Problem’ Stalin defined a ‘nation’ in objective terms as ‘a historically 
evolved, stable community arising on the foundation of a common language, 
territory, economic life and psychological make-up, manifested in a common cul-
ture’, which was ‘never repudiated or significantly modified’ (Hill 1992: 58). Since 
then it is customarily known as a Marxist-Leninist definition, although neither Marx 
nor Lenin made it (Rymarenko 1996: 122). A compromised opinion is indeed 
discernible, that a general framework of the Soviet nationalities policy rested on both 
Lenin’s theses on the ‘national question’ and Stalin’s essay (1913), recognising 
different ethnic/linguistic communities yet incorporating them into a centrally con-
trolled federal framework (Smith 1991: 58). At the same time, the policy was more 
than a product of either Marxist-Leninist or Stalinist theory as it also embraced the 
Soviet elites’ policies and official institutions (Furtado and Hechter 1992: 169, Hill 
1992).  

In common with ‘nation’, ‘nationality’ was a disputed term. Classic writers on 
Marxism-Leninism conferred on nationality four different meanings: as a ‘people’; as 
an ‘ethnicity’; as characteristics of national relations; and as a definition of a national 
belonging of people. The latter definition, which denotes a link to a nation, is wide-
 
184 In the US, awareness of the Soviet nationalities question grew since the Second World War – even though in the 
Soviet official discourse it was declared to be ‘solved’ (for details on interpretation of the question and ‘problem’, see 
Allworth 1971: 2–13). 
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spread in the academic literature: Edward Allworth defines it as ‘the strongly felt, 
express desire of members for identity with their larger community or ethnic unit in 
the USSR’ (1971: 13), Viktor Kozlov defines it as a ‘totality of features and indicators 
due to presence of which people define their belonging to a nation, ethnicity, national 
or ethnic group’ (1982: 54). However, the architects of the Soviet nationalities policy 
saw ‘nationality’ in more empirical terms. For them, it was synonymous with a 
‘nation’ yet subordinated to it in a classification of ethnic groups, i.e. an ethnic unit 
less clearly defined than a nation (D’Encausse 1995: 20), whereby an ethnic group was 
subordinated to nationality; in this hierarchy of nationalities and languages, ‘nations’ 
and ‘peoples’ were the major ethnic groups that ‘possessed officially recognised 
territories’ (Hill 1992: 63, Ossipov 1999: 186). 

Legally speaking, the republics’ right for free secession from the Union was fixed 
in the first Constitution of the Soviet Union adopted on 31 January 1924,185 which 
defined it as a ‘union state’ (Part II, Arts. 3, 4). It reflected Lenin’s rather than Stalin’s 
view of a federation, also called the ‘Soviet version of Austro-Marxism’ (Guboglo 
1991: 86). It was followed by two constitutions adopted in 1936 and 1977. The first 
constitution, and the republics’ constitutions which replicated it, provided for rather 
abstract minorities’ protection. According to the 1956 amendments to the 1936 Con-
stitution of the Soviet Union, ‘differences in the cultures of the various nationalities 
making up the Soviet Union require distinct legislation in each republic’. This was 
against the spirit of Lenin’s concept of centralised party leadership over national 
aspirations, embodied by the loss of the republics’ legislative authority in the second 
federal186 constitution of 1936. However, the federal system kept its control over 
‘fundamentals’ along with the power to decide what authority can be delegated to the 
republics’ level (Hazard et al. 1969: 84–92), whilst the real power belonged to the 
Communist Party and not even to central state structures (Kolstø 2001: 203).  

By the 1970s, due to the constitutional provision of the right to secession, no auto-
nomous rights were acknowledged and the protection of minority rights was 
dropped. Namely, in the 1977 Constitution of the USSR, ‘nations’ and ‘nationalities’ 
were referred to in respect of socio-economic rights (Chapter II) but were omitted in 
respect of minorities, referring to universal citizenship instead187 (Linz and Stepan 
1996: 388, Rafalskyi 2000: 280, Wolczuk 2001: 173, Grabbe 2006: 106). Arguably, this 
was compensated by the references to ‘socialist internationalism’, ‘friendship of the 
nations and nationalities of the multinational Soviet state’ and ‘friendship and co-

185 Declaration and Treaty on creation of the USSR of 30 December 1922 entered the 1924 Constitution.  
186 The word ‘federation’ should be treated with caution when applied to the Soviet Union, which arguably was not a 
functioning federation: its republics had less power than Canada’s provinces. In practice it was a centralised quasi-
federal party-state, functioning as an ‘internal’ empire for the non-Russian republics and an ‘external’ empire for CEECs 
(Conquest 1967: 119–124, Hazard 1992: 133, Zaslavsky 1993: 32, Bunce 1995a: 91, D’Encausse 1995: 30–31, Chinn and 
Kaiser 1996: 70, Smith et al. 1998: 4, Diuk 2002: 236). Hence a definition of the Soviet Union as a multi-national state 
controlled by Russia is more precise (Motyl 1987: 37, Dyczok 2000: 29–45). 
187 Understood as ’automatic’ or ‘inclusive’ citizenship, i.e. issued to all permanent residents of a newly independent 
state thus including them into ‘the initial base of citizens to which birth and naturalization add’ (Barrington 1995: 109–
110, Smith 2001: 54, 72–73). 
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operation with peoples of other lands’ (Preamble, Chapters I and II). However, the 
absence of a reference to ‘minorities’ in the legal framework can be interpreted as a 
backwards step in comparison to the pre-Soviet conceptualisation of national 
minorities, which is found in the first 1920 Constitution and 1925 Law on Cultural 
Autonomy for National Minorities of Estonia as well as the 1918 draft Constitution 
and laws of the Ukrainian People’s Republic (UNR) and the Western Ukrainian 
People’s Republic (ZUNR). Moreover, the Constitution signified the state’s formal 
commitment to the assimilation cause of ‘drawing together’, visible in the reduction 
of the republics’ rights to maintain their own armed forces and have instruction in 
schools in the national languages, permitted by the 1936 Constitution (Connor 1992: 
44). Although Russian as the state language was only introduced by the 1990 Law on 
Languages of the Peoples of the USSR, until then Russian was the de facto the official 
language (Nikiforov 2009: 89) and, according to academic debate, even the prevailing 
language as a consequence of the Russification policy (D’Encausse 1995: 26, Szeptycki 
2014: 20).188 Therefore, Soviet-style communism, being dedicated to the homogeni-
sation of society, left new states ill-equipped to deal with ethnic diversity (Schöpflin 
2000: 259), which most of them inherited. 

Along with the albeit tactical principle of national self-determination Lenin 
introduced notional stages such as ‘flourishing’ (rastsvetanie) (which in order to 
achieve a possible temporary stage of self-determination was considered), followed 
by ‘rapprochement’ (sblizhenie) leading ultimately to the ‘merging’ or ‘fusion’ 
(sliyanie) of nations. These stages were taken as goals by all subsequent leaders of the 
Soviet Union, who defined the nationalities policy at the Party congresses. Overall, 
the Soviet nationalities policy can be divided into three major periods. The Lenin 
period which lasted from the establishment of Soviet power and the state until the 
early 1930s, the Stalin period until the mid-1950s, and the Brezhnev period since the 
1960s (Zaslavsky and Brym 1983: 78), which in essence continued after his death until 
the collapse of the state. The Lenin period was characterised by the pluralist approach, 
followed by a shift to acculturation and assimilation under Stalin (1934–1953) and 
later (Connor 1992: 31).  

There was a brief period of ‘indigenisation’ or ‘nativisation’ (korenizatsiya), i.e. the 
policy of introducing local languages in all spheres of activity with emphasis on their 
use in administration, education and culture, as well as active recruitment of local 
cadres and republican authorities (Guboglo 1991: 169, Young 1992: 86, Duncan 1996: 
189, Smith 1996: 7, Smith 2013: 92) between 1923–1932. It was clearly aimed at 

 
188 A number of scholars question Russification as having taken place (Suny 1993, Kolstø 2000). Indeed, according to 
the sociological surveys carried out under the Soviet Union, proficiency in Russian was never absolute and strongly 
varied throughout the decaying empire, the general pattern being the highest proficiency in the Western republics 
(Slavic and Baltic, Moldova) and the lowest in Transcaucasian and Central Asian. Nevertheless, an overall rise of such 
proficiency in comparison with pre-Soviet times leaves little doubt that the process of Russification, both linguistic and 
cultural, had taken place (Nahaylo and Swoboda 1990, Taagepera 1993: 103, D’Encausse 1995: 26, D’Anieri et al. 1999: 
18, Nahaylo 1999: xii, Masenko et al. 2005).  
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national assertion with the aim of repudiation of the imperial Russian legacy 
(Nahaylo 1999: 11). Overall a decade of korenizatsiya received significant attention 
in the literature and gave a basis to term the Soviet Union as an ‘affirmative action 
empire’189 (Martin 2001: 19–20, cf. Suny 1993: 24, Smith 2013: 121), unjustifiably in 
the author’s view. It was the most successful decade of the Soviet nationalities policy, 
albeit under the domination of Soviet ideology. Namely, korenizatsiya was intro-
duced for legitimising the new regime for the population and ‘Sovietising’ it through 
identifying the ‘nationalist’ leaders who were later eliminated (Rafalskyi 2000: 36). 
The passport regime, based on a nationality ascribed separately from the territory, 
was introduced in 1932. In fact, seen as ‘too successful’ from Moscow and countering 
the strategy of the national programme of the Communist Party of the Soviet Union 
(CPSU), the policy of korenizatsiya began to be reversed from 1928 onwards and was 
formally terminated by a decree of the CPSU Politburo in December 1932 (Liber 
1992, D’Anieri et al. 1999: 38, Nahaylo 1999: 13, Rafalskyi 2000: 320, Smith 2013: 97). 
It was followed by collectivisation and a tragic wave of genocides of the early 1920s, 
1930s and 1940s. In the Ukrainian SSR (UkrSSR since 1922) they took the shape of 
three famines caused by the Soviet food requisitions of 1921–1923, the largest, 
Holodomor (death by starvation) of 1932–1933, and of 1946–1947, as well as the Great 
Terror of 1937–1938 – the mass repressions, including purges of Poles, Germans and 
Ukrainians, foremost the intelligentsia (Yurchenko 1958: 138–147). During 1933–
1937 the system of schooling in minority languages was dismantled with an exception 
of Russian, schooling in which increased. Those punitive actions marked Stalin’s 
return to ‘the imperialist and Russian chauvinist part of the federal formula’ (Chinn 
and Kaiser 1996: 72, Guboglo 1991: 170, Rafalskyi 2000: 317). Under his leadership 
the political course took an assimilationist turn, marked by mass purges (Connor 
1992: 41) and substantial Russification190 of non-Russian republics. This was 
elucidated in Stalin’s infamous 1934 speech which renounced the official pre-war 
egalitarianism policy, raising the Russian nation to the first rank in 1945 (D’Encausse 
1995: 28, Smith 1996: 7). The policy of the period was epitomised by the decree of 13 
March 1938 about compulsory study of Russian in all schools.191  

That assimilationist turn was somewhat, if tactically (Rafalskyi 2000: 30), softened 
with the accession of Khrushchev to power. The official policy as shaped under him 
remained largely unchanged for the next twenty-five years (Smith 1996: 9). He started 
off with his famous denunciation of the cult of Stalin’s personality at the XXth CPSU 
Congress in February 1956, which brought the ‘flourishing’ of nations back on the 
agenda. However, his partially liberal course lasted only until 1958 and the clear 

189 Which is the revisionist trend in the Western Sovietology. Madina Tlostanova, From Resistance to Re-existence: 
Postcolonial/Postsocialist Junctures and Decolonial Options, CBEES Advanced Seminar, Södertörn University, 12 
December 2016.  
190 For an attempt of theoretical criticism of this term see Waldstein 2007: 561-563.  
191 As Smith points out, that law did not amount to Russification of the school system because it required the study of 
Russian as a second language for non-Russians, yet it was important symbolically as it established a hierarchical 
relationship between the languages in the Soviet Union (2013: 117). 
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proclamation of the course towards fusion, i.e. accelerating of merging. The high point 
of that course was the adoption of the 1958 Law on Education, which institutionalised 
the ‘voluntary’ principle of giving parents the choice of the language of education 
(Connor 1992: 42). Whilst on the surface it removed the compulsory linguistic 
Russification launched by the 1938 law, in practice it resulted in far more pervasive and 
all-embracing Russification (D’Anieri et al. 1999: 39, Nahaylo 1999: 20, Rafalskyi 2000: 
262).192 It was instrumental for ‘rapprochement’, with ‘merger’ being advanced under 
Yuri Andropov, as stated in his speech in December 1982 (Connor a 1992: 45–46, 
Hazard 1992: 115, Young 1992: 86–87, Nahaylo 1999: 45, Kuzio 2002: 16).  

However, Russification continued under a largely neo-Stalinist policy aimed at 
preserving these principles under Leonid Brezhnev and during the early part of 
Gorbachev’s leadership. In particular, the XXIVth Congress of the CPSU in March–
April 1971 marked a turning point in the Soviet nationalities policy. Namely, 
Brezhnev proclaimed development of a ‘new historical community of people – the 
Soviet people’, announced by Khrushchev in 1961, and the promotion by the party of 
a further ‘drawing together’ of the nations of the USSR (Hill 1992: 59, Nahaylo 1999: 
36).193 Even though in 1972 Brezhnev admitted that the nationalities question was not 
resolved completely, this in turn implied speeding up assimilation of non-Russians 
(Connor 1992: 43, Rafalskyi 2000: 31), visible through the primacy of the Russian 
language and culture (Guboglo 1991: 171). This drive to internationalisation also 
influenced constitution-making: the 1977 Constitution weakened federal elements at 
the expense of strengthening unitary features. The Soviet Union was defined as a 
unitary multinational state (Art. 70), even if Articles 76 and 91 referred to sovereign 
socialist republics. 

During the final, Gorbachev, period, the nationalities policy was unchanged. In fact, 
there is a clear agreement in the literature that he misunderstood the nature, and 
underestimated the degree, of the nationalities’ problems which had accumulated. 
Gorbachev did not have a strategy on the nationalities’ issue he inherited and politically 
reacted to it rather than was pro-active (Gitelman 1992: 15, Nahaylo 1999: 212), until 
the end of the Soviet state’s existence. For instance, the draft of the new Party 
Programme of October 1985 reiterated the promotion of the ‘steady drawing together’ 
of the Soviet nations and solidifying the ‘Soviet people’, which was reconfirmed by the 
new edition of the Party Programme, adopted at the XXVIIth Congress of the CPSU in 
February 1986 (Nahaylo 1999: 53–56). Despite rhetorical recognition of ‘problems in 
the national processes’ by Gorbachev (Smith 1996: 14), the 1986 Party Programme re-
stated that the nationalities question was resolved ‘on the basis of Lenin’s nationality 
policy’; largely, it was not influenced by glasnost and perestroika policies (Connor 1992: 

 
192 Which was reinforced by the Resolution of the Council of Ministers of the USSR of 13 October 1978 ‘On measures 
improving studying Russian in the Union republics’ (Rafalskyi 2000: 284).  
193 For its emphasis of the alleged unity of the multi-ethnic community led by Russia also called ‘defunct concept’ 
(Solonari 2003: 433). 
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31, Nahaylo 1999: 65). In practice Gorbachev continued his predecessors’ commitment 
to the fusion of peoples (Connor 1992: 44–46).  

The need to rectify nationalities policies towards a broadening of rights of the non-
Russian republics was acknowledged only in the documents to which the final 
milestones in the Soviet nationalities policy can be attributed. These were adopted by 
the XIXth Party Conference in the 1988 Resolution on Inter-ethnic Relations and in 
the CPSU’s Nationality Programme The Party’s nationalities policy in present-day 
conditions on 20 September 1989 (Nahaylo 1999: 138–139). In the latter Gorbachev, 
in line with his ultimate goal of preserving an albeit reformed Soviet Union, set out a 
middle position of the necessity of both strong republics and a strong centre 
(Clemens 1991: 232). To that aim the programme suggested liberalising national 
minority self-governing and language rights whilst upholding the domination of the 
Russian language. This was considered to be a tactical move by the CPSU (Riabo-
shapko 2001: 477). In the UkrSSR, that suggestion was preceded by the Communist 
Party of Ukraine (CPU)’s Central Committee’s Decree on Inter-ethnic relations of 5 
January 1988. This aimed at expanding the sphere of use of Ukrainian and developing 
Ukrainian culture on the basis of ‘internationalism’ (Nahaylo 1999: 165). In July 1990, 
it was followed by the XXVIIIth Congress of the CPSU Resolution, a final major 
Party’s document on the nationalities policy, which recognised the need for more 
emphasis on the provision of ethnic minorities’ rights (Guboglo 1991: 101). 

One crucial landmark of Gorbachev’s policy was the Law on the Division of 
Powers between the USSR and the Subjects of the Federation, adopted on 26 April 
1990. Its purpose was to prevent the union republics’ secession, foremost the Russian 
Soviet Federal Socialist Republic (RSFSR), by equating them with the autonomous 
republic as ‘subjects of the federation’ in the Soviet federal structure. The federal 
arrangement, which was reviewed, was reiterated in the new Union Treaty of June 
1991. But that treaty was not adopted because of the failed coup d’etat in Moscow on 
18–21 August 1991 (Hughes and Sasse 2002: 19). 

Not surprisingly in light of the above overview, there is a consensus in the volu-
minous literature on the Soviet nationalities policy that it was internally contradictory 
and highly inconsistent (Hill 1992: 65, D’Encausse 1995: 17, Ossipov 1999: 185). 
Some scholars even argue that there was no single policy as such (Smith 2013). 
However, there are grounds for more conventional argumentation that the funda-
mental principles of the policy, understood as ‘the system of theoretical assumptions, 
established practices, and institutional arrangements’, existed but practices changed 
due to political and contextual factors (Zaslavsky 1993: 30–32). The evidence of this 
is the principles described above of a declared, but not practiced, right for national 
self-determination and the goals expressed as stages of flowering, merging and fusion 
of nations which remained in place and guided the Soviet nationalities policy 
throughout. If anything, the temporal analysis of the policy between 1922–1989 per-
mits a cyclical pattern in its development to be seen, with periods aimed at national 
self-determination (korenizatsiya, in a far more diluted version also Khrushchev’s 
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‘thaw’ and Gorbachev’s perestroika (restructuring)) being followed by Stalin’s and the 
neo-Stalinist policies of Brezhnev, Andropov, Konstantin Chernenko and the early 
period of Gorbachev’s leadership. The same principles also constituted the basis on 
which the former republics and newly independent states started building their 
nationalities policies.  

Turning to the cases themselves, in Estonia, the tradition of non-territorial cul-
tural autonomy goes back to the first republic of the interwar period, which had a 
distinct 1925 Law on Cultural Autonomy for National Minorities (Smith 2002b: 90). 
Cultural autonomy is based on the explicit recognition of the legal and political rights 
of national minorities, including for example schooling in the minority language,194 
bilingual administration and no discrimination throughout the territory of the state. 
In practice, this is often limited to particular areas, which would grant it territorial 
autonomy (Schöpflin 2000: 283–284), such as in Crimea. 

In tsarist era Ukraine, national minorities did not have their own national-
administrative status. Whereas some, such as the Jewish and Armenian communities, 
preserved a traditional organisation of religious-communal self-government, the 
largest imperial minorities – Polish and especially Russian – were seen as parts of 
larger, privileged, nations (Dziuba 2006: 185). During the short-lived independent 
statehood, following Bauer and Renner, the right to personal autonomy was en-
shrined in the draft Constitution entitled the Statute on State System, Rights and 
Freedoms of the UNR (Arts. 69–71) of 29 April 1918. In particular, the right to form 
a National Union with legislative and governance competencies was provided 
regardless of the place of residence in the state to the largest minorities i.e. Russian, 
Jewish and Polish. The same right was provided to Belarussian, Czech, Moldovan, 
German, Tatar, Greek and Bulgarian minorities, if at least 10,000 citizens’ signatures 
were collected (Art. 70). To the rest of the national minorities, the right to national-
personal autonomy was granted by the Law on National Unions of 9 January 1918. It 
was revoked by Pavlo Skoropadskyi’s government after the Central Rada’s fall on 29 
April 2018, and, although renewed by the next government under the Directorate (i.e. 
a provisional state committee of the UNR, initially formed on November 13–14 
1918), did not come into force either. The ZUNR had its own law on personal auto-
nomy. However, as the UNR’s 1918 draft Constitution was not promulgated due to 
Skoropadskyi’s hetmanate takeover, all issues regarding national minorities were 
inherited by the Bolshevik government (Dziuba 2006: 188, Osipov 2011: 14).  

Under the Soviet rule, the UkrSSR had four constitutions: 1919, 1929, 1937 and 
1978. All four set out principles of the rule of the people, plenary authority in the 
councils in the centre and local, and a one-party command-administrative system. In 
short, they fully corresponded to the Soviet Constitution. In 1931, there were 25 
autonomous districts: eight Russian, seven German, three Jewish, Bulgarian and 
Greek, and one Polish. All were abolished in the mid-1930s (Fesenko 2001: 297). The 

 
194 Meaning the languages of national minorities throughout the dissertation. 
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1937 Constitution enshrined the loss of independence and sovereignty of the repub-
lic, still present in first two constitutions. The republic-level military formations, 
introduced by the amendments to the Constitution in 1944 along with the right to 
have direct international relations (and a seat at the UN), were never created. The 
final, 1978 Constitution, following the 1977 Soviet Constitution, enhanced the 
competencies of the all-Union bodies. It defined the UkrSSR as ‘a sovereign Soviet 
socialist state’, yet united with other Soviet states within a single multinational state 
(Art. 68). Although the right for secession from the Union was envisaged (Art. 69), 
the procedure for doing so was not provided for (Rymarenko 1996: 122), which 
meant the formal nature of sovereignty.  

In sum, the importance of the Soviet institutional legacies is widely acknowledged 
in the literature. The Soviet nationalities policy and its social and demographic conse-
quences is a key factor explaining the phenomenon of a post-Soviet ‘nationalising’ 
state (OSI 1997: 37, Kolstø 1999: 290, Smith 2003: 10). The Soviet nationalities policy 
has its roots in the framework ‘policy on the national question’ (1897–1913) and the 
‘plan in respect of national minority movements’ (1913–1917) as set out by Lenin. It 
was subsequently amended, by Lenin himself between 1917–1923195 (Conquest 1967: 
15–16, Pipes 1997: 35) and subsequently by Stalin, and implemented throughout the 
USSR’s history.196 According to the policy’s ultimate aim – to consolidate Soviet 
power in non-Russian republics (Smith 1999: 241), – it favoured titular nations. This 
was because ‘the policy of promoting the equality of nations’ was relayed to the con-
text of Stalin’s territorially-based definition of a nation,197 which gained a free hand 
of developing policies on their own ethnic minorities (Pipes 1995: 375, Botev 2002: 
699). Therefore, it was Stalin’s, rather than Lenin’s principle of self-determination 
(Simon 1991: 47) that determined how minority rights’ issues were ‘inherited’ by the 
post-Soviet states (Smith 1996: 7, Laitin 1998: 45).  

The legislative changes started around the time of the disintegration of the Soviet 
Union, i.e. from about 1989 (as the language laws in both countries bear testament 
to). Ironically, Ukraine, which, in contrast to Estonia, was not one of the republics 
driving a transformation of the Soviet Union, considerably influenced its fate 
(Szeptycki 2014: 26). There is a relative consensus in the literature that the years 
1989–1994 witnessed domestic institution-building which was followed by the 
growing EU influence from around 1994 (Dimitrova 2005: 74, Vachudová 2008: 23), 
particularly in the Baltic States. This is an important limitation of the EU’s influence 
because changing an established institution is harder than building its design anew 

195 As a result of a wave of declarations of independence by borderland regions between 1917–1918, triggered by the 
‘Declaration of Rights of the Peoples of Russia’ signed by Lenin and Stalin (Pipes 1995: 280). 
196 The internal incoherence of the Soviet nationalities policy in both ‘discordant aims and means’ is well documented 
and explained by ‘an inherent discord between the postulates of Marxism and the exigencies of governing a 
multinational state’ (Botev 2002: 699). 
197 As ‘a historically evolved, stable community arising on the foundation of a common language, territory, economic 
life, and psychological makeup, manifested in a community of culture’ (1946: 290–367, quoted in Pipes 1997: 39–40); 
for discussion and criticism, see Pipes 1997: 37–41. 
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(Pierson 2004, Pridham 2006). However, the CoE and OSCE’s influences had already 
began at this stage. 

6.2. Historical background of the countries: 
In this section, the historical institutional background is presented. The important 
distinction between the countries is that Estonia had a meaningful interwar experi-
ence of independent statehood which in the literature is considered an important 
basis for a modern political community (Chinn and Kaiser 1996: 95, Apine 1998: 360, 
Dyczok 2000: 29, Lewis 2000: 9, interview 9). It is followed by the outline of the 
potential ‘stateness’ problem in section 3.4.  

6.2.1. Estonia 
Estonia is one of the few states in CEE which gained their independence from the 
Russian Empire after the First World War and established a democratic regime with 
a liberal constitutional form of government, including strong minority rights. That 
process took place on the basis of Treaty of Versailles i.e. under supervision of the 
First World War’s victors and other international actors, as after the Cold War 
(Whitehead 1996: 359). However, in contrast to the aftermath of the First World War, 
Estonia emerged from the Second World War as de facto occupied by the Soviet 
Union, which de jure was framed as the Estonian Soviet Socialist Republic (ESSR). 
Despite the legal continuity between the interwar and the post-Soviet Estonian 
republic, state-building was in many ways new due to the enormous demographic 
change caused by the Soviet nationalities policy (Jonsson 1999: 4). 

From the dissolution of the Soviet Union onwards, Estonia’s political transfor-
mation has been frequently analysed as a paradoxical case because of the apparent 
contradiction between a ‘nationalist self-assertion’ in the 1990s and European (and 
Euro-Atlantic) re-integration (Smith 2001: 1). The citizenship and language laws of 
the 1990s, which were exclusionary towards Soviet-era immigrants, need to be 
understood against country-specific demographic factors such as the reduction of the 
ethnic population and high levels of Soviet-era immigration from other, predomi-
nantly Slavic, republics, which resulted from the Soviet nationalities policy. Indeed, 
that Soviet legacy created significant tension in state- and nation-building in post-
Soviet Estonia (Öst 1993: 56, Smith 1994: 182, OSI 1997: 21, Raik 1998: 85, Berg and 
Sikk 2004: 165), as set out in the next section.  

Although exclusionary towards Soviet-era immigrants, the concept of citizenry 
was successfully reconciled with the EU and CoE’s ‘external conditionalities’ (Smith 
2001: 1). One of reasons cited for this is the gap between adoption and imple-
mentation of legislation (Hughes 2004 et al, Hughes 2005, Sasse 2009). However, 
more important was that Estonia’s application of the principle of state continuity with 
the interwar republic, expressed in its legal restoration of independence based on the 
first – interwar – republic, embracing both pre-war borders and citizenry, was recog-
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nised as legitimate by Western actors. This legal restorationist approach provided 
that only citizens of interwar republic and their descendants were automatically 
entitled to citizenship (Pettai 2007: 408–409, Vetik 2011: 2). Whilst divisive in the 
demographic realities of the post-Soviet polity, it nevertheless codified membership 
of it on non-ethnic criteria (Smith et al. 1998: 113, Hogan-Brun and Wright 2013: 
253, Järve and Poleshchuk 2013: 3). This disproves the ‘ethnic democracy’ thesis 
regarding Estonia.198 

For that reason, Estonia was not classified as a new state, which could be required 
to provide minority guarantees in return for its recognition, and was under no obliga-
tion to grant its citizenship automatically to everyone in its territory (Ziemele 1998: 
256). As a result, Estonia’s legislation on citizenship and minority rights was in line 
with European legal norms, although the HCNM and the other international actors 
in practice required integration of the Soviet-era migrants even though they did not 
qualify as a rooted minority (Smith 1998b: 3, 2002: 13). Moreover, the citizenship 
policy in Estonia underwent development between the adoption of the Constitution 
in 1992 and the initiation of EU membership negotiations in 1997–1998, in the 
context of its European re-integration. Due to Estonia’s European integration policy 
aims, the influence of the international actors was particularly visible after the mid-
1990s. These actors involved in policy- and law- making are presented and analysed 
below, starting with the domestic political actors. 

In Estonia, the analytical distinction between the Left and Right was only partially 
relevant, albeit more so than in Ukraine. This illustrates the above-mentioned prob-
lem of the distortion of party system cleavages and elite continuity199 (in the case of 
Ukraine it also includes institutional continuity with a strong communist-dominated 
parliament) in post-communist transition (Kitschelt 1992, Birch 2000: 12, Ruus and 
Taru 2003: 57, Galbreath 2005: 114, D’Anieri 2007b: 70–81). Nevertheless, an attempt 
to classify political parties for further analysis is made based on their ideological 
preferences over the vision of political community.  

Prior to the dissolution of the USSR, the pro-independence movement of spring 
1988–1989 was led by the ‘Popular Front for the Support of Perestroika in the USSR’ 
which soon became the Popular Front of Estonia (PFE); established on 2–8 October 
1988 and registered in January 1989, it was headed by Edgar Savisaar. Alongside such 
pragmatic goals as economic sovereignty for Estonia, environmental protection and 
limitation of immigration, it held a liberal view on citizenship. It envisaged a mixed 
model of an inclusionary approach to citizenship, known as ‘zero option’ (i.e. 
granting Estonian citizenship to all residents of the republic at the time of inde-
pendence) for 6–12 months, followed by naturalisation (i.e. residence-based acquisi-

198 However, there is an argument that the restorationist approach is a matter of dispute in international praxis and 
granting citizenship can be possible whilst declaring the occupation illegal; this is a matter of moral rather than legal 
choice (Jonsson 1999: 9).  
199 Although relatively low in Estonia, it was expressed in the representation of members of the former regime in post-
Soviet parliaments and governments, as an inevitable consequence of transition from totalitarianism. For an 
explanation see Ruus and Taru 2003: 57–78. 
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tion of citizenship). That stance was a middle ground between that of the Estonian 
National Independence Party (ENIP), founded in autumn 1988 as the Soviet Union’s 
first self-declared opposition party and led by former dissidents, which demanded 
independence and were considered ‘the most “hardline” on Russians’ (CSCE 1992c: 
7, Laar 2004: 235), on the one hand, and that of the pro-Soviet International 
Movement of Workers of the USSR (Intermovement), on the other. Founded in 
response to the PFE in July 1988, after the pro-Soviet Communist Party of Estonia 
(CPE) leadership was removed, the Intermovement was led by factory directors and 
retired military officers. It demanded the ‘zero option’ formula of citizenship and 
supported ‘internationalism’, which in practice meant Soviet rule led by the CPSU 
(Laar et al. 1992, Laar 2004: 230–234, Kaplan 1993: 213, Vetik 1993: 277, East and 
Pontin 1997: 310, O’Connor 2003: 152, Galbreath 2005: 101, 159, Saarts 2006: 8, Pettai 
2007: 404–406). Strikingly, in 1993, only a minority of the Russian-speaking popula-
tion themselves supported ‘zero option’ (Smith 1998b: 9).  

In winter 1989 the ENIP established the Citizens’ Committees, voluntary associa-
tions carrying out the campaign of registering the citizens of the pre-war Republic of 
Estonia and their descendants. They demanded the immediate break with the Soviet 
state and re-establishment of the pre-war Estonian state, to which aim they organised 
a voluntary registration campaign of pre-16 June 1940 Estonia’s citizens, naturali-
sation for all post-1940 immigrants and opposed granting Russian the status of a state 
language (Jonsson 1999: 23, O’Connor 2003: 150–152, Agarin 2010: 100). Having 
registered 600,000 of the interwar Estonian citizens and their descendants, on 24–28 
February 1990 the Estonian Citizens’ Committees elected a Congress of Estonia, 
effectively a shadow parliament. Having convened on 11–12 March that year, it was 
intended to be a 499-member strong legitimate representative body and a parlia-
mentary forum, independent from and alternative to the Estonian Supreme Soviet, 
which was seen as having ‘co-opted’ the PFE and being ineffective; it acted until the 
election of the Riigikogu.200 However, against the background of the CPE disinte-
grating into predominantly Estonian pro-independence and Russian pro-CPSU 
platforms in March 1990, a ‘miraculous’ compromise was reached. The Congress of 
Estonia voted to hand over its authority to the Supreme Soviet, whilst the latter issued 
a statement of co-operation with the Congress (Furtado and Hechter 1992: 195–196, 
Kaplan 1993: 214, Barrington 1995: 135, Pettai 2007: 421, Bennich-Björkman 2009: 
34). In short, the establishment of the Committee had forced the PFE to pursue 
independence more radically (Galbreath 2005: 98). 

After the hardliner communist First Secretary Karl Vaino retired and was suc-
ceeded by the more liberal Vaino Väljas, the Estonian regime increasingly supported 
the pro-reform faction of the CPE and its alliance with the PFE (Furtado and Hechter 

 
200 Linz and Stepan note the parallel existence of two democratically elected representative bodies, the Supreme Council 
representing a newly emerging democratic state and the Congress – a nation prior to that state’s independence, as 
unique in the history of nationalism (1996: 406). 
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1992: 186).201 As a result of that alliance, on 16 November 1988 the increasingly pro-
Estonian Estonian Supreme Soviet (Council) issued the Declaration on Sovereignty. 
It was the first in the USSR to do so, against the background of the ‘singing revolution’ 
in Estonia. Allowing Estonia to veto all-Union legislation, first it aimed at broadening 
the political and economic autonomy of the ESSR (Ülemnõukogu ja Valitsuse Teataja 
(ÜVT) 1988, 48, 685), which was adopted in 1991, and ultimately led to regaining of 
independence (Furtado and Hechter 1992: 180, Raik 1998: 59, O’Connor 2003: 150). 
It was followed by the Resolution on the Occupation of the Baltic States, adopted by 
the Supreme Soviet of the ESSR on 12 November 1989, declaring the Resolution on 
Estonia Joining the USSR of 22 July 1940 null and void (ÜVT 1989, 34, 519). On 30 
March 1990 the Supreme Soviet of the ESSR in the Resolution on the State Status of 
Estonia declared the restoration of the Republic of Estonia based on the principle 
restitutio ad integrum (ÜVT 1990, 12, 180). It affirmed that de jure, the occupation of 
the Republic of Estonia by the USSR on 17 June 1940 did not interrupt its existence 
and was illegal under international law, as was the ensuing Soviet-era immigration. 
The continuity of citizenship was a lawful consequence of the state continuity: the 
Soviet-era migrants were not citizens of Estonia and therefore could not be deprived 
of their citizenship (Ziemele 1998: 266). This declaration became the cornerstone of 
the above-mentioned legal restorationist principle of state continuity (Levits 1993: 
51–55, Smith 1999: 287, Pettai 2001a: 258). 

In 1989, the PFE supported two more important laws: on the Estonian Language, 
discussed in section 8.2.5, and on Local and Republican Elections. The latter was 
important as it defined the political rights and electoral base: it limited eligibility to 
vote to the length of residency (two years – for residents of electoral districts or five 
years within Estonia; five years – for candidates in both types of districts). However, 
it was declared unconstitutional by the central Soviet government and amended by 
the Estonian Supreme Soviet by dropping the minimal residency requirement for 
voters. This law is widely interpreted as an example of differentiating citizenship 
rights by privileging natives versus resident aliens, the most recent of which were 
Russian immigrants (Furtado and Hechter 1992: 181). 

In sum, therefore, in 1989 a consensus on the ‘need to secure political hegemony 
of the titular nation’ emerged amongst political elites, both nationalists and 
moderates (Öst 1993: 43, Smith 2003: 13). It has to be understood against the back-
drop of a large non-ethnic population seen by nationalists as ‘the colonising other’ 
and thus a national security threat (cf. Kymlicka 2001, Raik 1998: 86, Löfgren and 
Herd 2000: 10–11, Barrington 2006: 19). This consensus became possible due to solid 
support amongst the titular population, the absence of a meaningful opposition and 
the ‘practice of “grand” coalition government’, which weakened the prospects for em-

201 Fractured since 1988 with Arnold Rüütel becoming the Chair of the Supreme Soviet and following the nationalist 
agenda, the CPE officially split in 1990. The pro-Soviet faction became the CPE-CPSU and pro-independence faction 
became Free Estonia, which to a large extent became an intermediary between the Estonian titular community and 
Moscow (Galbreath 2005: 100–104). 
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powering the (pro-Russian minority) opposition (OSI 1997: 35–50, Smith 2003: 12), 
especially in the presence of the aggressive Intermovement, which was officially ban-
ned on 29 August 1991 after its support of the coup d’etat attempt. Thus, recognition 
of Estonia’s sovereignty and nationalities policy on the basis of the legal continuity 
principle by the European organisations and Western governments became a 
particular feature of the political transition in Estonia (Barrington 1995: 145, Smith 
and Wilson 1997: 853, Pettai 2001a: 258). Although this principle is often interpreted 
as having sanctioned the ‘ethnic democracy’ model of statehood, this changed with 
the application of EU conditionality towards the liberalisation of citizenship (Smith 
2003: 10–16). 

In the final Soviet elections to the then Supreme Soviet of the ESSR on 18 March 
1990 (as of 8 May 1990 called the Supreme Council of Estonia (ÜVT 1990, 14, 934), 
467,628 persons, that is, 67.8% of 689,319 eligible voters exercised it. This even 
included Soviet military personnel, as four seats were designated for representatives 
of the USSR armed forces. Thus those elections, the first multi-party elections held in 
the USSR (under the first change of the voting system from an absolute majority 
formula to a single transferable vote method), turned out to be the equivalent of 
‘referenda on independence’, conducted in the most inclusive manner possible 
(Budryte 2005: 55, Meleshevich 2007: 35). The PFE, an umbrella movement that 
included several emerging political parties (the Social Democrat, Liberal, and Rural 
Centre Parties), received 24% of votes and 45 seats. With Vaba Eesti (Free Estonia), 
the reform communists, the PFE won a convincing majority in the parliament and 
formed a coalition government, which became a basis for a provisional government. 
Supporters of independence, from the moderate to the more radical, all ethnic 
Estonians, were 73 amongst the 101 elected MPs. The third political force was the 
anti-independence United Council of Labour Collectives in alliance with Inter-
movement, which was represented by 27 deputies. As party affiliation was not an 
essential criterion for the formation of these broad electoral alliances, members of the 
CPE were dispersed across all principal political organisations, having secured 55 out 
of 105 seats (Meleshevich 2007: 35). Arnold Rüütel, the chairman since 1983, was re-
elected. However, that position was of ceremonial head of a state only, since func-
tionally it was the prime-minister, Savisaar at the time, who formed the PFE govern-
ment. The twelfth Supreme Council of the ESSR functioned as the de facto parliament 
of the Republic of Estonia until the beginning of the mandate of the seventh Riigikogu 
on 30 September 1992.202 

On 3 March 1991 a referendum on independence was held. All residents were 
allowed to participate; 83% of them voted and 77.8% supported it. According to 
estimates, 25–30% of Russian-speakers voted in favour of independence and the 

 
202 Source: Supreme Soviet of the ESSR/ Supreme Council of the Republic of Estonia. Retrieved from: https:// 
www.riigikogu.ee/en/introduction-and-history/history-riigikogu/supreme-soviet-essr-supreme-council-republic-
estonia. 
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majority did not actively oppose it (Vetik 1993: 272, 2011: 5, Melvin 1995: 36, Smith 
1998b: 8, Smith et al. 1998: 97, O’Connor 2003: 164). 

As a result of the tragic events following Lithuania’s declaration of independ-
ence,203 on 20 March 1991 pro-independence MPs adopted the Declaration on the 
transition phase towards independence (O’Connor 2003: 158). Following the failure 
of the attempted coup d’etat in Moscow, supported by the political leaders of the 
Russian-speaking population, on 20 August 1991 the Supreme Soviet of the ESSR 
proclaimed the Declaration on the State Independence of Estonia (ÜVT 1991, 25, 
312). On 6 September the Soviet Union’s interim State Council recognised Estonia’s 
independence and on 17 September 1991 Estonia was admitted to the UN (East and 
Pontin 1997: 300). 

Following this, the CPE, the primary political force of the Left promoting the 
interests of the Russian-speaking population, was proscribed together with the Inter-
movement (Smith and Wilson 1997: 852, Agarin 2010: 89). Its successor, the Estonian 
Left/Democratic Labour Party, was marginalised and did not enter the Riigikogu until 
1999, making Estonia the first post-communist state with no official successor party 
(Galbreath 2005: 114).204 The further split in the Left was between these parties and the 
former reform communist wing of the independence left-of-centre movement ‘Secure 
Home’ bloc led by Rüütel (Smith 2001: 82). The remaining potential sources of 
opposition to ‘nationalising’ policies – small parties representing the Russian-speaking 
population and Estonian oppositional elite – either became marginalised or allied to 
right-wing parties, e.g. the restorationist Estonian Social-Democratic Party (ESDP) and 
the pragmatic nationalist Centre Party, formed on the basis of the former PFE (Smith 
and Wilson 1997: 853). As a result of this change in the constellation of political actors, 
a shift in the debate on citizenship policy occurred: initially promoted by the PFE ‘equal 
rights’ discourse – a ‘zero option’ formula of citizenship – was not included in the Law 
on Citizenship, adopted in February 1992 on the basis of the 1938 law with 
amendments from 1940, presented in more detail in section 8.1.5 (OSI 1997: 7, Smith 
and Wilson 1997: 853, Smith 2003: 27). 

Consequently, 445,990 adults were disenfranchised. Only 689,319 persons, that is, 
60% of the 1,144,309 who voted in the 1990 referendum on independence, could have 
voted in the referendum on the Constitution in the summer 1992 and in the first post-
Soviet elections to the Riigikogu, held on 20 September 1992 using a proportional 
representative system (Meleshevich 2007: 36, Järve and Poleshchuk 2013: 4). The 
greatest number of votes was given to the election coalition Homeland Union, 
consisting of Pro Patria, successor to the PFE, Isamaa (Fatherland), the most radical 
in the Congress bloc, which officially formed one party in 1997, and the ENIP. No 

203 During anti-Soviet street protests in Vilnius on 13 January 1991, the Soviet troops attempted to take control of radio 
and television stations, killing 14 and wounding 500 protesters (Bremmer and Taras 1993: 543, East and Pontin 1997: 
317). 
204 In fact, Estonia (and Latvia) are the only countries in CEE in which the communist party or its successor has not 
been represented in the parliament since 1999 (Chabanna 2012: 2). 
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Russian party stood in the ballot, resulting in no deputy of non-Estonian origin being 
elected. This reflected the small share of around 10% of non-Estonians in the citizenry 
at the time, in contrast to their 35% share of the population (Galbreath 2005: 116, 
Pettai 2007: 412).  

Table 6.1. The results of the parliamentary elections of 20 September 1992: party/faction 
composition of the seventh Riigikogu. 

Party % of votes Number of seats  

Centre-Left   

Secure Home (Kindel Kodu, KK)* 13.6 17 

The Greens (Rohelised) 2.62 1 

Estonian Entrepreneurs Party (Eesti Ettevõtjate 
Erakond, EEE) 2.39 1 

Centre   

Popular Front (Rahvarinne, RR) 12.25 15 

Moderates (Mõõdukad, M)** 9.73 12 

Independent Royalists (Sõltumatud 
Kuningriiklased, SõlKun) 7.12 8 

Right   

Homeland Union Pro Patria (Isamaa)*** 22 29 

Estonian National Independence Party (ENIP) 
(Eesti Rahvusliku Sõlumtuse Partei, ESRP)  8.79 10 

Estonian Citizens (Eesti Kodanik, EK) 205 6.89 8 

Total 100 101 

* Electoral alliance between Coalition Party, Rural Union and Democratic Justice Union, consist-
ing of former government ministers and collective/state farm directors, the so-called ‘red direc-
tors’ (Meleshevich 2007: 36, Lagerspetz and Vogt 2013: 73). 
** Electoral alliance between the Social Democratic Party and the Rural Centre Party, which 
merged into one party in 1996. 
*** Electoral alliance consisting of pro-market nationalist parties: Christian Democratic Party, 
Christian Democratic Union, Liberal Democratic Union, which also broke away from the PFE, 
Liberal Democratic Party, Conservative People’s Party and Republican Coalition Party 
(Lagerspetz and Vogt 2013: 73). 

Source: Electoral results in 1992 Riigikogu elections. Retrieved from: http://vvk.ee/past-elec 
tions/riigikogu-parliament-elections/riigikogu-elections-1992/, Lagerspetz and Vogt 2013: 73. 

 
205 The two latter ones representing ‘anti-systemic’ groups (Smith 2001: 82); they did not enter the right-wing govern-
ment coalition. 
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The seventh Riigikogu held legislative power in Estonia from 30 September 1992 to 
10 March 1995. Although the first coalition is conventionally evaluated as right-of-
centre (CSCE Report 1992: 9) and even ‘nationalist’ (O’Connor 2003: 174), it 
embraced a variety of political forces that were also represented in the composition 
of the Constitutional Assembly.206 The government coalition was formed on 21 
October 1992 on the basis of a five-party ‘Homeland coalition’. It was centred around 
the following factions: nationalist Pro Patria-Isamaa, which pursued the ‘de-coloni-
sation’ cause by calling for repatriation of illegal Soviet-era immigrants (Smith 2003: 
13); the Moderates, the bloc of left-of-centre agrarian parties, which also pursued 
more exclusionary citizenship;207 the ENIP, which had voted for a more restrictive 
citizenship law; and the Estonian Citizen Party, which viewed restricting naturali-
sation according to the 1938 law (see below) as being too liberal208 (East and Pontin 
1997: 311). The coalition was led by Pro Patria’s leader Prime-Minister Mart Laar, 
who was in office until 8 November 1994. The MP from Pro Patria Lennart Meri was 
also elected as the first President by the Riigikogu on 5 October 1992, replacing 
Rüütel. In 1992–94, Pro Patria dominated both the ruling coalition and the pre-
sidency (Kelley 2004: 103, Galbreath 2005: 121).  

The main task of the seventh Riigikogu after the restoration of independence was 
to pass legislation on the constitutional order. This included the 1995 Government of 
the Republic Act, which provided for the formation, changes in the membership and 
resignation of ministers of the government, as well as the number and structure of 
ministries. Another priority was work on the Citizenship Act that provided for the 
conditions and procedure for the acquisition, restoration and loss of Estonian citizen-
ship.209 The dominant political tendency after the first elections to the parliament was 
the decline of the PFE and the rise of nationalist parties. The PFE did not have a 
common platform and was transformed into the Centre Party. In 1994, two ‘ethnic’ 
parties of the Russian-speaking population: the moderate United People’s Party of 
Estonia (UPPE) and radical Russian Party in Estonia (RPE) emerged, but already by 
the 2003 elections no Russian party surpassed the 5% threshold and by 2007 the votes 
of two thirds of those parties were subsumed by the Centre party (Berg and Sikk 2004: 
180, Saarts 2006: 19, Pettai 2007: 412, Nikiforov 2009: 74–75). Overall, the nationalist 
parties in Estonia were much more successful in the first elections than in the second 
(Galbreath 2005: 156). 

206 It was the representative body established on 20 August 1991 for drawing up the new Constitution, formed by 30 
deputies from the Committee of Estonia and the Supreme Council of the Republic of Estonia. The Assembly functioned 
until 10 April 1992 and prepared the drafts of the new Constitution and the implementing Act. Source: Constitutional 
Assembly. Retrieved from: https://www.riigikogu.ee/en/introduction-and-history/history-riigikogu/constitutional-
assembly. 
207 As opposed to the more inclusionary stance of the ESDP and the Centre Party, although all these parties were former 
PFE’s. 
208 It also included representatives of the PFE, national radicals, communists in ‘Secure Home’ bloc and ethnic Russians 
(Raik 1998: 57, Galbreath 2005: 114-115).  
209 Source: 7th Riigikogu: Elections. Legislation. Retrieved from: http://www.riigikogu.ee/en/introduction-and-history/ 
history-riigikogu/7th-riigikogu. 
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The first post-Soviet government pursued a pragmatic approach to the Russian-
speaking population. After Savisaar’s resignation on 23 January 1992, independent 
Tiit Vähi’s provisional government adopted the Constitution of the Republic of 
Estonia by referendum (by 92% of ‘historic citizens’) on 28 June 1992 in accordance 
with Article 1 of the 1938 Constitution. Its Part II, based on the ECHR and Additional 
Protocols, regulated basic rights, freedoms and duties, and laid out the framework for 
citizenship criteria (Jonsson 1999: 13, Galbreath 2005: 119–120). Early on, due to the 
magnitude of political and economic transformation, Estonian governments were led 
by experienced managers rather than politicians (Meleshevich 2007: 54–56). 

The second parliamentary elections of 5 March 1995, in which 545,770 persons, 
that is, 68.9% of 791,957 eligible voters participated, resulted in a victory for the op-
position: the right-of-centre Coalition Party, allied with the left-of-centre Rural 
Union, the Centre Party and the left-of-centre Estonian People’s Union. The latter 
united the political parties which had not been elected to the previous Riigikogu: the 
Reform Party (founded on the basis of the Liberal Democratic Party, a former PFE’s 
faction, in November 1994 and led by Siim Kallas) and the election coalition ‘Our 
home is Estonia’. With six seats in the Riigikogu, it represented the two ‘ethnic’ parties 
of the Russian-speaking population: UPPE and RPE. The left-leaning parties 
prioritised closer ties with Russia over progress towards the EU (Jeffries 2004: 137). 
That shift to the left-of-centre Coalition Party/Rural Union, descended from the 
Soviet-era communist party, along with two recently created ‘Russian’ parties, oc-
curred mostly at the expense of the Homeland Union (Pro Patria-Isamaa) and can be 
explained by the lack of consolidation around ethno-cultural identities (East and 
Pontin 1997: 302, O’Connor 2003: 174, Galbreath 2005: 123, Nikiforov 2009: 134–
135). This is further illustrated by the fact that two nationalist parties, Estonian 
Citizens and Independent Royalists, which were relatively successful in 1992, failed 
to even enter parliament in 1995. 

Table 6.2. The results of the parliamentary elections of 5 March 1995: party/faction composi-
tion of the eighth Riigikogu. 

Party % of votes Number of seats 

Centre-Left   
Coalition Party and Rural Union 
(Koonderakonna ja Maarahva Liidu Ühendus, 
KMÜ) 

32.23 41 

Centre Party (Keskerakond, K) 14.17  16 
‘Our home is Estonia’ (Meie Kodu on Eestimaa, 
MKE) 

5.87 6 

Centre   
Estonian Reform Party (Eesti Reformierakond, 
RE) 

16.19 19 

Moderates (Mõõdukad, M) 5.99 6 



6. ESTONIA AND UKRAINE: POTENTIAL ‘STATENESS’ PROBLEM?

197 

Right 
Pro Patria (Isamaa) and ENIP (I/ESRP) 7.86 8 
Right Wing (Parempoolsed) 5.00 5 
Total 100 101 

Source: Election results in 1995 Riigikogu elections. Retrieved from: http://vvk.ee/ 
past-elections/riigikogu-parliament-elections/riiigkogu-elections-1995/, Lagerspetz and Vogt 
2013: 74. 

On 31 March 1995, the Coalition Party/Rural Union and the Centre Party formed the 
coalition government, which from 17 April was headed by a ‘moderate technocrat’ 
Vähi (on 3 November the Reform Party joined the right-of-centre coalition). The 
Coalition Party envisaged a change of policy direction towards integration of non-
citizens.  

The eighth Riigikogu lasted from 11 March 1995 to 13 March 1999. Amongst its 
main achievements was ratification of the three international agreements: the 
agreements on the withdrawal of the armed forces of the RF by 31 August 1994 and 
on social guarantees for Russian military pensioners, signed in 1994, as well as the 
Acts on the ratification of the Europe Agreement (Europe Agreement Establishing an 
Association between the European Communities and their Member States, of the one 
part, and the Republic of Estonia, of the other part).210 Initialled on 12 April 1995 and 
signed on 12 June 1995, the Europe Agreement provided for a broader framework for 
co-operation (Riigi Teataja (RT) II 1995, 46, 203, Ehin 2013: 216) and was the basis 
to prepare for Estonia’s accession to the EU. Mainly due to EU pressure, the first 
integration strategy was initiated by Mart Siiman’s government in autumn 1997 and 
focused on improving Estonian language education in schools (Galbreath 2005: 126–
127, Saarts 2006: 16–17). Importantly, the 1998 amendments to the 1995 Citizenship 
Law, analysed in section 8.1.5, were adopted. 

The first decade of independence was characterised by unstable government coali-
tions, which changed even between elections. However, the two right-wing parties: 
Pro Patria and ENIP formed most of these coalitions between 1992–1994 and were 
important opposition parties to the governments between 1995–1999. Pro Patria and 
ENIP favoured restrictive legislation, opposing above all automatic citizenship and 
ensuing rights. In the latter period, together with Pro Patria and Reform Party the 
Coalition Party had the greatest influence on political discourse in the post-Soviet 
Estonia (Jonsson 1999: 4, Kelley 2004: 95). 

In the third elections to the ninth Riigikogu, which took place on 7 March 1999, 
492,356 persons, that is, 57.43% of 857,270 eligible voters participated. The Centre 
Party secured the most votes again. However, it went into opposition, because the 
right-of-centre alliance of Homeland Union (Pro Patria-Isamaa), Reform Party and 

210 Source: 8th Riigikogu. Elections. Legislation. Retrieved from: https://www.riigikogu.ee/en/introduction-and- 
history/history-riigikogu/8th-riigikogu. 
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the Moderates held a three-seat majority. That alliance managed to form a coalition 
government with Laar (Pro Patria-Isamaa) as a prime-minister, representing only 
27% of the predominantly Estonian electorate. The UPPE, having won six out of 101 
seats, became the only party representing Russian-speakers, although some non-
Estonian MPs gained seats via Estonia parties (Galbreath 2005: 128–132, Pettai 2007: 
412).  

Table 6.3. The results of the parliamentary elections of 5 March 1999: party/faction com-
position of the ninth Riigikogu. 

Party % of votes Number of seats 

Centre-Left   
Estonian Reform Party (Eesti Reformierakond, 
RE) 

15.92 18 

United People’s Party of Estonia (UPPE) (Eesti 
Ühendatud Rahvapartei, EÜRP) 

6.13 6 

Centre   
Centre Party (Keskerakond, K) 23.41 28 
Moderates (Mõõdukad, M) 15.21 17 
Country People’s Party (Eesti Maarahva 
Erakond, EME) 

7.27 7 

Coalition Party (Koonderakond, KE)*  7.58 7 
Right   
Pro Patria Union (Isamaaliit, IL) 16.09 18 
Total 100 101 

*The Coalition Party faction contains three party members, two members from the 
Pensioners’ and Families’ Party and two from the Rural Union (Jeffries 2004: 147). 

Source: Election results in 1999 Riigikogu elections. Retrieved from: http://vvk.ee/ 
past-elections/riigikogu-parliament-elections/riigikogu-elections-1999/, Lagerspetz and Vogt 
2013: 75. 

On 25 March 1999, a coalition government was formed based on Pro Patria-Isamaa 
Union, the Reform Party and the Moderates, with Laar as a prime-minister for the 
second time. Ironically, it was Laar’s second government that on 14 March 2000 
adopted a new State Integration Programme for 2000–2007 (Nikiforov 2009: 115), 
despite scant input from the parties representing Russian-speakers. During its 
mandate from 14 March 1999 to 21 March 2003, the ninth Riigikogu adopted the 
legal changes necessary to adapt to the EU’s acquis in the lead-up to Estonia’s 
accession. They included the Constitution of the Republic of Estonia Amendment 
Act, adopted on 14 September 2003 (RT I 2003, 64, 429), which gave the next parlia-
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ment the authority to ratify the Treaty of Accession of Estonia to the European 
Union, i.e. to formally complete Estonia’s accession to the EU.211  

 In the elections to the tenth Riigikogu on 2 March 2003, 500,686 people or 58.2% 
of 859,714 eligible voters took part. Savisaar’s Centre Party along with the Union for 
the Republic Res Publica obtained the highest numbers of votes and formed a left-of-
centre coalition with the Reform Party (O’Connor 2003: 174).  

Table 6.4. The results of the parliamentary elections of 2 March 2003: party/faction composi-
tion of the tenth Riigikogu. 

Party % of votes Number of seats 

Centre-Left 
Reform Party (Reformierakond, RE) 17.7 19 
Estonian People’s Union (Rahvaliit, RL) 13 13 
Centre 
Centre Party (Keskerakond) 25.4 28 
Moderates (Mõõdukad, M) 7 6 
Right 
Union for the Republic (Res Publica, RP) 24.6 28 
Pro Patria Union (Isamaaliit, IL)  7.3 7 
Total 100 101 

Source: Election results 2003. Retrieved from: http://vvk.ee/past-elections/riigikogu-parlia-
ment-elections/riigikogu-elections-2003/, Lagerspetz and Vogt 2013: 75.  

During the term of office of the 10th Riigikogu from 22 March 2003 to 26 March 2007 
Estonia acceded to the European Union. The referendum on amending the Consti-
tution of the Republic of Estonia was held on 14 September 2003 and the Constitution 
of the Republic of Estonia Amendment Act entered into force on 6 January 2004.212 

On 4 March 2007, the eleventh Riigikogu was elected by 555,463 people or 61% of 
897,243 eligible voters. The Estonian Reform Party and the Estonian Centre Party 
gained the most votes, the Reform Party having formed a coalition with the Pro Patria 
and Res Publica Unions and the Social Democratic Party (former Moderates).  

211 Source: 9th Riigikogu. Elections. Legislation. Retrieved from: http://www.riigikogu.ee/en/introduction-and-history/ 
history-riigikogu/9th-riigikogu. 
212 Source: 10th Riigikogu. Elections. Legislation. Retrieved from: http://www.riigikogu.ee/en/introduction-and-history/ 
history-riigikogu/10th-riigikogu. 
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Table 6.5. The results of the parliamentary elections of 4 March 2007: party/faction com-
position of the eleventh Riigikogu. 

Party % of votes Number of seats 

Centre-Left   
Reform Party (Reformierakond, RE) 27.8 31 
Social Democratic Party 
(Sotsiaaldemokraatlik erakond, SDE) 

10.6 10 

Estonian People’s Union (Eestimaa 
Rahvaliit, RL) 

7.1 6 

Estonian Greens (Erakond Eestimaa 
Rohelised, EER) 

7.1 6 

Centre   
Centre Party (Keskerakond, K) 26.1 29 
Right   
Pro Patria and Res Publica Union 
(Isamaa ja Res Publica Liit, IRL) 

17.9 19 

Total 100 101 

Source: Election results 2007. Retrieved from: http://vvk.ee/past-elections/riigikogu-parlia-
ment-elections/riigikogu-elections-2007/, Lagerspetz and Vogt 2013: 76. 

This Riigikogu sat from 27 March 2007 to 26 March 2011. In June 2008, the Riigikogu 
ratified the Treaty of Lisbon.213 

In the elections of both 2003 and 2007, the Russian parties did not return to the 
Riigikogu due to a significant loss of voters’ support in the wake of their split and the 
rise of the Centre Party.214 This rise was also marked in municipal elections since 
2005, in particular in the Tallinn and Ida-Virumaa(Ida-Viru county), in the north-
east of the country (State Report 2005: 75, Galbreath 2005: 134, Pettai 2007b: 412, 
Nikiforov 2009: 136). This tendency was also noted by the HCNM in his report of 3 
November 2005: ‘The voting behaviour of non-citizens and Russian-speaking citizens 
appeared to be determined primarily by the economic programmes of the competing 
parties rather than their policies on ethnic and minority issues’ (2005: 4). As a result, 
the Estonia People’s Union received no votes in 2011. 

The elections of the twelfth Riigikogu were held on 6 March 2011. 580,264 persons, 
that is, 63.5% of 913,346 eligible voters, took part in them. 

 
213 Source: 11th Riigikogu. Elections. Legislation. Retrieved from: http://www.riigikogu.ee/en/introduction-and-history/ 
history-riigikogu/11th-riigikogu. 
214 However, seven non-Estonians were elected via Estonian parties, including having established official Russian sub-
section within them, in 2003 (Pettai 2007: 412). 
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Table 6.6. The results of the parliamentary election of 6 March 2011: party/faction composi-
tion of the twelfth Riigikogu. 

Party % of votes Number of seats 

Centre-Left 
Estonian Reform Party (Eesti Reformierakond, 
RE) 28.6 33 

Social Democratic Party (Sotsiaaldemokraatlik 
Erakond, SDE) 17.1 19 

Centre 
Estonian Centre Party (Eesti Keskerakond, 
ERKE) 23.3 26 

Right 
Pro Patria and Res Publica Union (Erakond 
Isamaa ja Res Publica Liit, IRL) 20.5 23 

Total 100 101 

Source: Riigikogu election results 2011. Retrieved from: http://vvk.ee/varasemad/ 
rk2011/, Lagerspetz and Vogt 2013: 77. 

The twelfth Riigikogu represented the citizens of Estonia as their legislature from 27 
March 2011 to 23 March 2015. Its priority lay with security through adhering with 
the conditions of NATO membership.215  

In the latest elections considered by the dissertation of 1 March 2015, the 
thirteenth Riigikogu was elected by 577,910 citizens i.e. 64.2% of 899,793 eligible 
voters. It started its work on 30 March 2015, with the Estonian Reform Party and 
Estonian Centre Party once again winning most votes.216  

215 Source: 12th Riigikogu. Elections. Legislation. Retrieved from: https://www.riigikogu.ee/en/introduction 
-and-history/history-riigikogu/12th-riigikogu. 
216 Source: 13th Riigikogu. Retrieved from: https://www.riigikogu.ee/en/introduction-and-history/history- 
riigikogu/13th-riigikogu. 
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Table 6.7. The results of the parliamentary elections of 1 March 2015: party/faction composi-
tion of the thirteenth Riigikogu. 

Party % of votes Number of seats 

Centre-Left 
Estonian Reform Party (Eesti Reformierakond) 27.7 30 
Social Democratic Party (Sotsiaaldemokraatlik 
Erakond) 

15.2 15 

Centre 
Estonian Centre Party (Eesti Keskerakond) 24.8 27 
Estonian Free Party (Eesti Vabaerakond) 8.7 8 
Right 
Pro Patria and Res Publica Union (Erakond 
Isamaa ja Res Publica Liit) 

13.7 14 

Conservative People’s Party of Estonia (Eesti 
Konservatiivne Rahvaerakond) 

8.1 7 

Total 98.2 101 

Source: Riigikogu election results 2015. Retrieved from: http://rk2015.vvk.ee/voting-
results.html.217 

Overall, on the basis of the results of the elections in the two decades of independence, 
the Estonian party system stabilised around an emerged cleavage pattern. In the 
Riigikogu there were effectively five parties: the conservative right-wing Pro Patria 
Union, the liberal Reform Party, the Moderates (right-leaning social democrats), the 
Centre Party (with support from Russian-speakers) and the People’s Union (pri-
marily rural-based) (Lagerspetz and Vogt 2013: 55). Along with the Right, the 
president’s role in building political community was important. Using his veto power, 
President Meri, elected by the first Parliament, returned the following draft laws to 
the Riigikogu which were contradictory to the Constitution: (i) the 1993 Law on 
Aliens, (ii) amendments to the Law on the Local (Government Council) Elections, 
which was strongly opposed by the local authorities in Narva and the OSCE, in April 
1996, and (iii) the 1997 amendment to the Language Act about the requirement for 
proficiency in Estonian for private entrepreneurs (all presented below) (Smith and 
Wilson 1997: 852, Suksi 1999: 49–50, Smith 2003: 24, Jeffries 2004: 136). In his 
actions, he took account of the criticism of the citizenship legislation by the CoE and 
the OSCE (1994: 7), which did not endorse it because of an absence of protection of 
non-citizens, and Russia (Raik 1998: 87). As a result of the president’s mediation and 
commencement of State Integration Strategy in 1997, moderating amendments to the 

217 On 3 March 2019 the parliamentary elections took place. The current composition of the parliament is available 
here: XIV Riigikogu. Retrieved from: https://www.riigikogu.ee/en/parliament-of-estonia/composition. 
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above laws were adopted by the Riigikogu in 1995 and 2001 (Rumpunen 1995: 22, 
Smith and Wilson 1997: 852–853).  

In terms of international actors, the Treaty on Basic Relations with the RF was 
signed in January 1991. It provided for guarantees of the freedom of choice of 
citizenship and equal rights and freedoms to Estonia’s citizens irrespective of 
nationality (Arts. 3–4) (OSCE 1992b: 7). In light of the subsequent disagreement 
about the status of the Russian minority, discussed later on, on 17 July 1992 Russia 
adopted the Resolution on the Infringement on Human Rights in Estonia (Smith 
1994: 186). After these important documents secured the position of former Soviet 
citizens in Estonia, Russian influence started to decrease. The withdrawal of Russian 
troops in August 1994,218 negotiated and completed under Western, foremst US, 
pressure, meant removal of Russia’s military lever (Saarts 2006: 20). That completed 
Estonia’s regaining of independence, even though Estonia was forced to ask for 
concessions from Russia on the demarcation of the borders (Klaar 1997: 26). At the 
same time, Estonia’s ‘economic miracle’ and overall re-orientation towards the West 
undermined Russia’s economic lever, although Russia did continue some energy 
cutbacks and trade sanctions until the mid-1990s (Rumpunen 1995: 28–30, Raik 
1998: 62, Smith 1998b: 12, Breslauer 2003: 30). The heaviest economically was the 
energy embargo, imposed in 1993, and a doubling of tariffs on imports from Estonia 
in 1994. These actions correspond to ‘the linkage strategy’ whereby asymmetric 
economic relations are conditioned on political benefits for larger states (Dragneva 
and Wolczuk 2016: 681).  

As two traditional – military and economic – levers in Russia’s now so-called ‘near 
abroad’219 contracted, its pressure became the most visible in ‘vigorous interna-
tionalisation of minority issues in Estonia and Latvia from 1992 onwards’ (Smith 
2003: 20). In particular, Russian criticism focused on the 1993 laws on citizenship, 
which excluded the Soviet-era migrants from automatic citizenship; on education, 
which introduced a complete transition to Estonian by 2000; and on aliens, which 
even triggered the referendum on autonomy in north-eastern Estonia (Löfgren and 
Herd 2000: 67, Smith 2001: 86). Such pressure embraced the ‘relentless rhetoric of 
accusing [the Estonian government] of practising “social apartheid” and “ethnic 
cleansing”’, epitomised by the Foreign Minister Andrei Kozyrev’s expressions 
(Melvin 1995: 52, Smith et al. 1998: 117, Sagramoso 2000: 60). In 1992–1996, the 
Russian Ministry of Foreign Affairs made appeals against Estonia to the UN, the CoE 
and the CSCE (Smith 1994: 188, Raik 1998: 86, Löfgren and Herd 2000: 67). This 
strategy brought some short-term consequences: due to a doubt raised about 

218 In accordance with agreements with the Baltic States and the 1992 Helsinki Summit Declararion (Arnswald 1998: 27).  
219 ‘Near abroad’ refers to the former republics of the USSR, in which the Russian position is considered privileged, as 
stated in the Main provisions of the Concept of the Foreign Policy of the Russian Federation of April 1993 and the 
Military Doctrine of November 1993. A political rather than geographical term, ‘near abroad’ has not been applied to 
the Baltic States since the withdrawal of the Soviet troops (Domaradzki 2014: 278). For a discussion of the term see 
Solchanyk 1992.  
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Estonia’s Western credentials, Estonia’s entry to the CoE and the ratification of Trade 
and Cooperation Agreement with the EU220 (on 1 March 1993 although signed on 11 
May 1992) were delayed. The OSCE applied to Estonia its new conflict prevention 
approach (OSI 1997: 27, Smith 2003: 20).  

However, ultimately Russia’s approach became counter-productive because its 
allegations of large-scale human rights’ abuses were not supported by evidence. The 
latter was gathered by the CoE surveillance (which concluded in 1997), the HCNM’s 
visits to Estonia in the spring of 1993 and the subsequent OSCE Mission’s (1993–
2001) supervision,221 launched under Russian pressure, as well as other human rights 
missions to Estonia, amounting to 15 between 1991–1994 (HCNM 1993: 1, CSCE 
1993: 196–198, 1997, Barrington 1995: 140, Raik 1998: 87, Smith 1998b: 16, 2002: 13, 
2003: 20, Pettai 2001a: 267, Budryte 2005: 72, Galbreath 2005: 79). Even the policy of 
extra-territorial citizenship of the Russian minority, which received institutional and 
financial support from Russia and was granted to approximately 90,000 ethnic 
Russians by April 1996, confirmed the ‘foreign’ status of Soviet-era immigrants and 
their ascribed role as an ‘immigrant minority’. Hence, all in all, Russian leverage did 
not influence the Estonian elites’ stance on political community in the mid-1990s, 
and from 1997 Russia’s Baltic policy strategically shifted from ‘hard’ (geo-political) 
to ‘soft’ (geo-economic) security (Smith 1999: 313–316, Löfgren and Herd 2000: 81). 
Nevertheless, Estonia’s relations with Russia became tenser again after its EU acces-
sion in 2004 and the events of 27 April 2007 known as the ‘Bronze Soldier’ crisis, 
which were protests against relocation of a Soviet-era Second World War monument 
from a location in central Tallinn to a remote military cemetery. The official reaction 
from Moscow during the protests and anti-governmental cyber-attacks following 
them showed increased Russian assertiveness. 

Western influence was also not straightforward in the immediate post-Soviet 
period (Smith 2001: 67–68, Smith 2003: 5–8). However, on the whole, membership 
of the European organisations, which facilitates moderation of ethnic politics in 
Estonia, has had a positive influence on the concept of citizenship. Preceded by the 
earlier OSCE and CoE influence, from 1997 the EU prompted the concept of 
citizenship to gradually, but constantly become more inclusionary (Kolstø 1999: 298, 
Pettai 2001a: 280, Smith 2001: 65, 2005: 205, Järve and Poleshchuk 2013: 1). At the 
same time, the evolution of the nationalities policy slowed since the withdrawal of the 
OSCE Mission and stalled even more since Estonia’s admission to the EU (Galbreath 
2002: 27, Rechel 2009: 11, Järve and Poleshchuk 2013: 13, interview 12). The 
cumulative influence of three European organisations is analysed in detail in the 
remainder of this dissertation.  

220 Moreover, a clause on the importance of respecting democracy and minority rights was included (Raik 1998: 71). 
221 However, the mission did not address the question of whether a rejection of citizenship is a violation of human rights 
(Birckenbach 1997: 47). 
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6.2.2. Ukraine 
In the late Soviet tradition, Ukraine was defined as a multi-ethnic222 state with persons 
belonging to 130 national minorities living in the country. This perspective has 
survived into modern scholarship (Kalynovskyi 1999: 3, Dziuba 2006: 185). Presented 
as such, the ethnic breakdown of the country gave grounds for an analytical assump-
tion that nationality could influence support for independence. However, only the 
Russian minority is the most numerous – as in Estonia albeit with a lower percentage 
– and for this reason called a ‘superminority’ as distinct in its magnitude and issues
from others (Rafalskyi 2000: 288). Namely, since the 1959 census Russians have
accounted for three quarters of all national minorities, whereas only 15 other ethnic
groups numbered more than 30,000 (but less than 300,000) people in the 1989 census: 
Belarusians, Moldovans, Jews, Crimean Tatars, Bulgarians, Poles, Hungarians,
Romanians, Tatars, Greeks, Armenians, Roma, Azeris, Gagauz and Germans
(Yurchenko 1998: 8, Wolczuk 2001: 167, Sklar 2005: 22, 2011: 1–2). According to the
final 1989 Soviet census, Ukrainians constituted 72.7 % of the population, whereas
Russians accounted for 22.1%. Over a third of these Russians had some ability in
Ukrainian, whereas 24.6% spoke it fluently (Laitin 1996). More than 60% of the
population spoke Russian as a first language (Jeffries 2004: 511). However, the
cleavage based on nationality did not turn out to be as powerful in Ukraine as
previous research had anticipated. Even prior to the adoption of the Constitution in
1996, the political course on building Ukraine as a multinational state was evident in
the 1990–1991 declarations on sovereignty and independence, the 1989 law on
language and the 1992 law on national minorities (Dyczok 2000: xiii, Barrington
2002: 134–135).

In contrast to Estonia, Ukraine is a paradoxical case for a different reason. Namely, 
the statehood is framed as the fulfilment of the right to self-determination of the 
Ukrainian nation but is nevertheless inclusionary in terms of citizenship. Even before 
the formal declaration of independence, on 12 February 1991 the Ukrainian 
Parliament adopted the law about restoration of the pre-1945 autonomy of Crimean 
peninsula within Ukraine’s borders, a demand which was driven by Russian majority, 
not Crimean Tatars (although it lost force with the formal dissolution of the USSR) 
(Dyczok 2000: 62, Hrytsak 2000: 312, Nordström 2008: 56, Useinov 2014: 216). That 
was expressed in the referendum of 21 January 1991, where 93.3% of voters of Crimea 
voted to restore the Crimean Autonomous SSR as a subject of the USSR and a party 
to the Union Treaty, proposed by Gorbachev on 23 November 1991. However, in the 
all-Ukrainian referendum on independence on 1 December 1991 54.2% of the same 
voters supported it. Despite the contradictory results of referenda, partly explained 
by the president designate Leonid Kravchuk’s promises of concessions, on 24 

222 There is tension and contradiction in the use of terms ‘multiethnic’ and ‘multinational’ (Dziuba 2006: 185). As 
mentioned above, in the Soviet tradition ‘ethnic’ and ‘national’ were effectively synonymous. The terminological 
confusion emanating from different meanings of ‘nationality’ as either ethnic origin, a national geographic unit or 
citizenship, was also noted by the Advisory Committee on the FCNM of the CoE (2008: 11).  
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September 1991 the Supreme Soviet of Crimea (Crimean Parliament) declared 
Crimea’s sovereignty within Ukraine, on 26 February renamed the peninsula the 
Republic of Crimea, on 5 May 1992 adopted the resolution on declaration of inde-
pendence of Crimea and on 6 May adopted the Constitution, declaring its state 
sovereignty as a part of Ukraine to be approved by a referendum (Duncan 1996: 204, 
Mychajlyszyn 2002: 200). The temporary compromise was enshrined in the Law on 
the Separation of Powers between Bodies of State Authorities of Ukraine and the 
Republic of Crimea, adopted by the Verkhovna Rada on 29 April 1992. It annulled 
the act of sovereignty, instead granting Crimea rights to adopt and interpret its own 
constitution, participate in Ukraine’s domestic and foreign policy-making related to 
Crimea, determine its territorial and administrative organisation and announce 
elections to the Crimean Supreme Council and referenda to be within republican 
competence. Crimea’s special economic status was fixed in the joint Ukrainian-
Crimean declaration of 1 June 1992.   

After the nationalist-minded Russian Yurii Meshkov was elected president of 
Crimea in January 1994, already by March 1994 he called for a referendum on the 
status of Crimea. As the option of independence for Crimea violated both Crimea’s 
and Ukraine’s legislation, by September 1994 he was in a political stand-off with the 
Presidium of the Supreme Council of Crimea and the government in Kyiv. As a result, 
the Verkhovna Rada adopted the Law on the Autonomous Republic of Crimea (ARC) 
on 17 March 1995, which abolished the Crimean presidency, suspended the refe-
rendum and revoked the 1992 Constitution along with other controversial legislative 
acts adopted by the Crimean Supreme Council in the meantime. In exchange the 
Verkhovna Rada provided wide autonomy to Crimea within Ukraine, to be 
manifested in a new constitution. In April 1995 President Kuchma issued a decree 
taking over control of the Crimean government, which prompted President Yeltsin 
to hold off signing the Treaty on Friendship, Partnership and Co-operation (Friend-
ship Treaty) until restoration of the autonomy of Crimea (Duncan 1996: 207, 
Shapovalova 2014: 229–235). On 21 October 1995 the Supreme Council of ARC 
adopted a new – the fifth since 1991 – constitution, which originally was rejected by 
the Verkhovna Rada. However, after a number of articles (on Crimean citizenship,223 
state symbols and language, amongst others) were agreed with the Constitution of 
Ukraine, the Verkhovna Rada ratified it on 23 December 1998. It fixed the political 
and economic autonomy of Crimea, albeit of a limited nature, in an otherwise unitary 
state, which made it a hybrid territorial-administrative system (Wolczuk 2002: 71–
84). The communist party of Crimea, which had won the parliamentary elections in 
March 1998, was committed to maintain Crimea within Ukraine and was instru-
mental in adopting the Constitution with support of the pro-Kuchma centrist 
People’s Democratic Party in Kyiv. The consequent ratification of the Friendship 
Treaty by the State Duma, the lower chamber of the Federal Assembly (Russian 

 
223 Importantly for stateness, separate or dual with Russia citizenship was prohibited. 
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Parliament), just two days later fixed Russia’s recognition of Crimea being part of 
Ukraine (D’Anieri et al. 1999: 67). 

In the wake of similar declarations in the Baltic States and Russia, the parliament 
first issued the Declaration of Sovereignty of 16 June 1990, which did not provide for 
secession from the USSR but stated that Ukraine’s legislation would take precedence 
over Soviet legislation (VVR 1990, 31, 429). However, that preference of the 
communist majority reversed following the failed coup d’etat in Moscow on 18–21 
August 1991. On 24 August 1991 the Verkhovna Rada adopted the Resolution on the 
Declaration of the Independence of Ukraine, conditional on confirmation in the all-
republican referendum, which was called for on 1 December 1991 (VVR 1991, 38, 
502). That resolution was accompanied by the Address of the Supreme Council of 
Ukraine to the Supreme Council and the President of the RSFSR which confirmed 
Ukraine’s obligations to adhere to the Treaty about the basis of interstate rela-
tionships with the RSFSR, signed on 19 November 1990. In it the countries agreed to 
respect each other’s territorial integrity (Dyczok 2000: 53, Babenko 2010: 9, Plokhy 
2015: 316–320). 

In the referendum held on 1 December 1991, on the status of Ukraine as an 
independent state or a Soviet republic, 87% of the voters took part. Nearly 91% of 
those, including over 80% in oblasts (basic administrative-territorial units) in the East 
with the highest number of ethnic Russians, endorsed independence; the notable 
exceptions were Crimea with 54.2% and the city of Sevastopol with 57% of support.224 
In contrast to Estonia, 55% of Russians and 46% of smaller minorities (Poles, Jews, 
Germans, Armenians, Moldovans and Crimean Tatars) voted for independence, 
according to the sociological surveys’ data (Rafalskyi 2000: 361, Shevchuk 2006: 364). 
This intention was already proclaimed by the Act of Declaration of Independence on 
24 August 1991. Based on the results of the referendum, the European Communities 
recognised the sovereignty of Ukraine in the Statement on Ukraine of 2 December 
1991, even before the Ukrainian Parliament renounced the 1922 treaty establishing 
Soviet Union on 5 December 1991 (Duncan 1996: 200). 

In contrast to Estonia, which reverted to its interwar statehood, Ukraine’s charac-
terising feature had been statelessness: ‘In most national histories the acquisition and 
development of the nation-state is a paramount feature, but in the Ukrainian case the 
opposite is true’ (Subtelny 1994: xiii). Ukraine’s independence was proclaimed on the 
basis of the Soviet republic, because the experience of pre-Soviet independent 
statehood had only relative meaning (Diuk 2002: 232). Not only was it short-lived 
(1917–1920), it was also ‘multivocal’ as it was established through two territorially 

224 Source: Vidomosti pro rezultaty Vseukrainskoho referendumu, 1 hrudnia 1991 roku. Retrieved from: http://www. 
archives.gov.ua/Sections/15r-V_Ref/index.php?11. Stephen Shulman notes that by 2000 these results were obsolete as 
far fewer people supported Ukrainian independence, especially in the East with about half of those in support compared 
to 1991. He considers the levels of support for independence and statehood in Ukraine very low, both amongst the 
national majority and minorities, compared to most states in the world (2002: 111).  
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distinct political entities, the UNR and ZUNR (Wolczuk 2001: 52–53, Kolstø 2000: 
37). Therefore, Ukraine is often referred to as a ‘state of regions’ (Sasse 2002, cf. 
Solchanyk 2001: 6), a ‘nation without a common past’ (Prizel 1998: 331) and even a 
‘stateless’ or a ‘non-historic’ nation (Molchanov 2002: 171, Krysachenko 2004: 205, 
cf. interview 25). This already distinguished it from Estonia in 1939–1945, when 
Soviet power was consolidated throughout the Ukrainian territory:225 only in Western 
Ukraine, as in Estonia, was this process perceived as annexation (in legal terms) 
(Wolczuk 2001: 53). Western Ukraine and Crimea were also the two final regions to 
be incurporated into the UkrSSR in 1939–1945 and on 19 February 1954 on the basis 
of the Decree of the Presidium of the Supreme Soviet of the USSR, approved by the 
Act on Transferring the Crimean Oblast from the Russian SFSR to Ukrainian SSR of 
26 April 1954.226 Under Soviet rule, Ukraine was the most important non-Russian 
republic. That meant more assimilation, denationalisation and Russification than in 
most other republics (Nahaylo 1999: xii). 

The limited experience of a pre-Soviet independent statehood also meant the 
historical discontinuity of non-Soviet political elites (Motyl 1997: 433, Prizel 1998: 
331). In Ukraine, the communist nomenklatura not only survived within the post-
Soviet constitution-making (Birch 2000: 12), but also outnumbered the national 
democrats in the first post-Soviet parliament (as discussed below). Following Paul 
Kubicek, Ukraine can be named a ‘new state with old elites’ (2005: 284), which is the 
second principal difference to Estonia. The former communists opposed a nationalist 
vision of the state and hence accommodated Western demands for liberalising 
policies on state identity, to which the national democrats themselves were open. 
Predominantly for this reason the political community was conceptualised inclu-
sively, as further analysed below.  

Volodymyr Shcherbytskyi’s replacement on 28 September 1989 with Volodymyr 
Ivashko made possible a split into hardliners and softliners in the CPU, which itself 
was a part of the CPSU (Haran’ 2001: 572. The hardliners, dominant in the Supreme 
Soviet, were known as pro-Soviet ‘imperial’ communists headed by Stanislav 
Hurenko, the last First Secretary from 22 June 1990 (until 1 September 1991). They 
opposed Gorbachev’s reforms and supported the continued centralised rule from 
Moscow with only token sovereignty. However, behind the decaying façade of the 
one-party system two new camps of softliners were forming. The first was the 
‘national’/‘sovereign’, communists, which counted ca. a third of the communist 
 
225 The contemporary territory of Ukraine (within the borders of the UkrSSR) was historically a basis for different and 
disconnected state formations which until the mid-20th century were parts of other states: Hungary – the Uzhgorod 
oblast, added in 1939; Romania – the Chernivtsi oblast, annexed in 1940; Poland – Lviv (Lwow) oblast, or Galicia, joined 
in 1940, and RSFSR – Crimea, transferred in 1954. Thus, Ukraine is characterised by multiple ‘collective historical 
memories’ of citizenship of other states (Popson 2002: 191). 
226 Ukaz Prezidiuma Verkhovnogo Soveta SSSR ‘O peredache Krymskoi oblasti iz sostava RSFSR v sostav USSR’ 
[Decree of the Presidium of the Supreme Soviet of the USSR On transfer of the Crimean oblast from the RSFSR to the 
UkrSSR] of 9 March 1954, Vedomosti Verkhovnogo Soveta SSSR, 4, 798, Zakon ‘O peredache Krymskoi oblasti iz sostava 
RSFSR v sostav Ukrainskoi SSR’ [Law on Transfer of the Crimean Oblast from the RSFR to the UkrSSR] of 26 April 
1954, Vedomosti Verkhovnogo Soveta SSSR, 10, 343. 
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majority and were led by Oleksandr Moroz. They opposed both Gorbachev’s reforms 
and continued centralised rule. The second was the Democratic Platform, which 
embraced 3,000 communists out of the then 3 million strong Party from 22 January 
until 15 July 1990 (Tertychnyi 2014: 13–14). It later evolved into the Party of 
Democratic Revival of Ukraine and then into the centrist party of power, the People’s 
Democratic Party, as analysed later. They supported Gorbachev’s reforms and 
opposed centralised rule (Krawchenko 1993: 82, Dyczok 2000: 52, Kuzio 2006: 188).  

Outside the CPU, the democratic opposition, or national democrats, supported 
independence from the late Soviet period onwards (Prizel 1999: 335, Kuzio 2006: 
192). Overall, ‘the Ukrainian opposition was a colourful mix’ as it embraced 
nationalists, human rights’ activists and coal miners, and even some democratic 
reformers within the CPU (Zimmer and Haran 2008: 543–544). Institutionally, it was 
comprised of several parties227 under the leadership of the People’s Movement 
(Narodnyi Rukh) of Ukraine for Perestroika. A counterpart of Estonia’s PFE, the Rukh 
was formed mainly of dissidents and cultural intelligentsia, many of whom were 
former political prisoners (Kuzio 2006: 188). Similar to Solidarity in Poland, it was 
formally founded as a broad socio-political movement at a Ukraine-wide inaugural 
congress on 8–10 September 1989 and registered as a public organisation by the 
Council of Ministers of the UkrSSR on 9 February 1990. The ethnic nationalist 
wing,228 which since 1989 promoted an exclusionary programme of ‘Ukraine for 
Ukrainians!’ effectively became marginalised after the Centre-Right’s common goal 
– state independence – was achieved through the pro-independence referendum on
1 December 1991 (Kuzio 2006: 192). In contrast to the PFE, however, the Rukh was
tolerated at best; the CPU never embraced it as a partner and prevented it from
contesting elections in March 1990 (Roeder 1991: 210, Meleshevich 2007: 45). In fact,
having been opposed first by conservative First Secretary of the CPU Shcherbytskyi
and later attacked by his successor Hurenko for ‘nationalism in its most extreme
manifestations’ (Nahaylo 1999: 224, 334), the Rukh obtained political party status
only in independent Ukraine, on 6 December 1992. It consisted of about 55,000
members, in contrast to the 3 million members of the CPU (which, however, quickly
decreased after its prohibition on 29 August 1991). Hence it raised more moderate
demands than its counterpart in Estonia, had to negotiate as a junior partner within
a communist-dominated parliament and enjoyed less political influence overall
(Furtado and Hechter 1992: 186, Subtelny 1994: 588, Duncan 1996: 196, Zimmer and
Haran 2008: 543).

227 The main moderate nationalist parties were Ukrainian Republican Party (former Ukrainian Helsinki Union) and 
the Ukrainian Democratic Party. In contrast to the majority within the Rukh, which opposed any alliance with the 
national communists, a minority agreed to cooperate with them. In August 1992 they left the Rukh to form the 
Congress of National Democratic Forces (Duncan 1996: 202, Prizel 1998: 339, Wolczuk 1998: 21, D’Anieri et al 1999: 
59). 
228 Represented by two parties: the Congress of Ukrainian Nationalists and the Ukrainian Conservative Republican 
Party in the 1994 parliament (Prizel 1998: 352). 
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Just like the PFE, the Rukh was concerned with first, strengthening national 
language and culture, which were negatively influenced by the centralised promotion 
of Russian as the international lingua franca, and second, encouraging the Ukrainian 
people’s right to ‘state sovereignty’ in the reformed and genuinely federal union, 
based on ‘Leninist principles’. However, the Rukh also supported the linguistic, 
educational and cultural rights of national minorities, including the Russians 
(Furtado and Hechter 1992: 183–184, Krawchenko 1993: 86). This was reflected even 
in the name ‘People’s Movement of Ukraine’ rather than ‘Ukrainian People’s Move-
ment’. The ‘people of Ukraine’ were also referred to throughout the 1989 programme, 
which since October 1990 aimed at state independence. In addition, its authors 
emphasised that they projected an understanding of Ukrainian statehood and 
citizenship based on a territorial rather than an ethnic principle, i.e. representing all 
Ukraine’s residents (Nahaylo 1999: 174). In particular, the programme was based on 
international legal texts such as the UN Universal Declaration of Human Rights 
(UDHR) of 10 December 1948 and the ICCPR of 6 December 1966.229 The Rukh’s 
activity in the Verkhovna Rada aimed at aligning Ukraine’s legislation on citizenship 
and national minorities with these international principles, including the right for 
self-determination and national-cultural autonomy for ethnic groups and national 
minorities, and national-territorial – for the groups/minorities without their own 
statehood outside Ukraine (Shanovska 2003: 8–13). Although the national democrats 
were dispersed and outnumbered by the former communists (Kudriashov et al. 1996: 
3, Åslund 2015: 60–61), they managed to partly impose the Rukh’s view on statehood 
and political community within the mainstream Centre-Right’s vision. 

However, the Rukh needed to form a pact with the pro-reform communists to 
ensure support amongst the population in East and South Ukraine, which was 
divided by both history and language from the Rukh’s own main power base in the 
West (Laitin 1999: 317, Kuzio 2006: 214, Yekelchyk 2007: 199, Tertychnyi 2014: 37). 
In contrast to the political transformation, which was contested between the largely 
party-based Left and Centre-Right with deep ideological commitments and ideas on 
statehood, the economic transformation was led by the amorphous Centre. It was 
comprised of the former Soviet establishment: former communist nomenklatura and 
‘red directors’ (so-called ‘party of power’), later joined by new oligarchs;230 they ‘co-
opted’ the independence movement and supported Ukrainian statehood for 
pragmatic reasons, which was important due to their sheer mass of nearly half of the 

 
229 Together with the International Covenant on Economic, Social and Cultural Rights, it was ratified by Ukraine on 12 
November 1973. Both go further than the UDHR by referring to the rights of ethnic minorities (Art. 27) and peoples 
(Art. 1). 
230 Oligarchs are ‘leaders of politico-economic “holdings” whose power depends on the shadow economy and 
protection from the president’ (Haran’ 2001: 580) which they need for preferential access to state governance, budget 
and procurement. 
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MPs in 1994231 (Wolczuk 1998: 22, 2001, Garnett 1999: 113, Zimmer and Haran 2008, 
Shevel 2013: 13–14). Thus, the Left/Centre-Left, centred around the Communist and 
Socialist Parties, and the Centre-Right, centred around the Rukh (the only national-
democratic, right-of-centre and not right-wing, party in the first post-Soviet 1994 
Verkhovna Rada), are analysed as the main collective political actors along with the 
individual actor, the president. Although the Centre-Left and Centre-Right had 
reached a fragile political consensus to gain independence, they pursued different 
directions: economic and pro-Russian and political and pro-Ukrainian respectively. 
In terms of national minorities, their recognition was alien or even hostile to the 
Soviet version of Marxism. The ease with which the parliament, dominated by the 
Left and Centre-Left, adopted or amended respective legislation as recommended by 
the European organisations (as demonstrated in the next three chapters), is explained 
by the indifference to, rather than the support of, both the titular nation’s and 
minority rights. The important exception was the Russian minority, which was also 
the largest beneficiary of minority-friendly policies (Doroszewska 2001: 128). 

The final Supreme Soviet of the UkrSSR of the twelfth convocation, elected in the 
first partly free, semi-competitive and hence quasi-democratic elections on 18 March 
1990, became the Verkhovna Rada of the first convocation of independent Ukraine.232 
This is a crucial difference with Estonia, where the first non-communist parliament 
was elected prior to independence. Another crucial difference is that Ukraine’s 
elections were marked by ‘partial success’ of the anti-communist opposition as 
opposed to its victory in Estonia. As mentioned above, the Rukh, as well as Zelenyi 
Svit (Green World) and other organisations in opposition to the CPU, were 
intentionally registered too late to participate. Therefore, the electoral struggle took 
place between the hardline CPU, the only legal political party at the time,233 and the 
Democratic Bloc, a broad coalition of the pro-reform candidates from the Rukh, 
Ukrainian Helsinki Union and several other organisations, which was formed during 
the election campaign. Despite that fact and the widespread fraud, the Democratic 
Bloc won 24% of votes and 108 seats, later increasing to 125, against 385 (76%) by the 
CPU. Whilst a great success for the opposition in popular terms, it was not one in 
institutional terms, meaning a predominance of the existing elite in the transitional 
parliament and their control of the direction of political transformation. However, 
many representatives of the opposition were members of the CPU whilst, after the 
CPU was banned for its support of the abortive coup d’ d’etat, many of the former 

231 With the Left commanding one-third and the national democrats – one-quarter of all seats, there was no clear 
division between a majority and opposition in the parliament. Moreover, Kuchma’s pragmatic presidency in 1994–
2004 cut across the ideological blocs (Wolczuk 1998: 22–23).  
232 Source: People’s Deputies of Ukraine of the first convocation (1990–1994). Retrieved from: https:// 
static.rada.gov.ua/zakon/new/NEWSAIT/DEPUTAT1/spisok1.htm. 
233 Article 6, which established the monopoly on power by the CPU, was removed from the Ukrainian Soviet 
Constitution in October 1990. Since then only political parties were officially recognised and a multiparty system started 
developing (Zimmer and Haran 2008: 544). 
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CPU members remained without any party affiliation (Wolczuk 2001: 66–67, 
D’Anieri 2007: 77, Meleshevich 2007: 45, Zimmer and Haran 2008: 544–546).  

Therefore, the legislative influence of this alliance of national democrats and the 
Democratic Platform communists (moderates of the ancien régime), both parts of 
which excluded radicals in the right and left camps, turned out to be dispro-
portionately significant (D’Anieri et al. 1999: 23, Kuzio 2001b: 469–483) in the policy 
areas analysed in this dissertation. On its basis was formed the Rukh-led People’s 
Council, based on the deputies of the Democratic Bloc and 39 delegates of other 
organisations opposed to the CPU, increasing the opposition’s power to one third of 
the seats (Krawchenko 1993: 77, Kuzio 2001b: 461, Tertychnyi 2014: 35, Pohorila 
2016: 87).  

The other large group in the Verkhovna Rada of the first convocation was the 
caucus ‘For a Sovereign Soviet Ukraine’, formed by the communist hardliners and 
‘red directors’, i.e. directors of state enterprises, state farms and collectives (D’Anieri 
et al 1999: 135). As it held two thirds of the seats, according to the number of MPs it 
became also known as the ‘group of 239’.  

The results of the elections neatly captured the observation in the democratisation 
literature that elections before liberalisation are susceptible to manipulation of an 
opposition (Di Palma 1990: 81). In particular in the post-Soviet case, the composition 
of the parliaments elected in 1990 was ‘the most important determinant of the 
subsequent development of these institutions’ (Roeder 1994: 69). It established the 
initial power balance between ‘new’ democrats and ‘old’ communists (McFaul 2002: 
225–226) which proved to be path-dependent. At the very least, however, these elec-
tions demonstrated an unprecedented increase in independence from Moscow and 
of the importance of the politics at a level of the republic, envisaging potential auto-
nomy. The Rukh, spearheading the People’s Council, emerged as the principal 
national democratic opposition in 1990–1994. The CPU had to reckon with it to an 
extent that it accepted even adoption of the 1990 Declaration of Sovereignty. Already 
adopted in Estonia, such a declaration was a blueprint for statehood and was not 
favoured by Moscow (Furtado and Hechter 1992: 193, Dyczok 2000: 46). However, 
the Ukrainian communist nomenklatura embraced the opportunity of independence 
as a strategy to stay in power in case the CPSU lost power in Moscow (Åslund 2002: 
63). This was exactly what happened after the failure of coup d’etat in August 1991. In 
the wake of it, the ‘group 239’ de facto disintegrated, leaving conservative hardliners with 
ca. 100 deputies. The rest, the Democratic Platform of the CPU, moved to the national 
communist camp and joined 125 democratic deputies. As a result, even the hardline 
minority supported the declaration of independence on 24 August 1991 (D’Anieri et al. 
1999: 25). On 1 December 1991, the day of the Ukrainian referendum for inde-
pendence, Leonid Kravchuk was elected as the first president of independent Ukraine 
with 62% of the votes. 
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The first post-Soviet parliament, elected in the free multi-party early elections234 
on 27 March 1994 by 28,963,982 votes, witnessed a victory for the Left, as is illustrated 
by table 6.8 below. Despite the emergence of national-democratic opposition em-
bodied by the Rukh, the strongest political force in the parliament was the CPU, 
restored in October 1993.235 Throughout the 1990s the CPU and the Socialist Party 
(SPU) had the strongest faction with over a third of the party seats in the Verkhovna 
Rada, although other parties in co-operation with independent MPs created parlia-
mentary majorities that opposed it. It was committed to the restoration of the USSR 
and Russian as the second state language of Ukraine (Duncan 1996: 206).  

Table 6.8. The results of the early parliamentary elections of 27 March 1994: party/faction 
composition of the second Verkhovna Rada’s convocation in December 1994236 

Party % of votes Number of seats  

Left 
Communist Party of Ukraine (CPU) 12.7 85 
Socialist Party of Ukraine (SPU) 3.1 14 
Peasant Party of Ukraine (SelPU) 2.7 18 
Civil Congress of Ukraine 2 
Social-Democratic Party of Ukraine 2 
Party of Economic Revival of Crimea 1 
Centre 
Democratic Party of Ukraine (DemPU) 1.1 2 
Labour Party 5 
Party of Democratic Revival of Ukraine 4 
Centre-Right 
People’s Movement of Ukraine (Rukh)  5.2 20 
Ukrainian Republican Party (URP) 2.5 9 
Congress of Ukrainian Nationalists (KUN) 1.3 5 
Ukrainian Conservative Republican Party 2 

234 The elections were early because of the permanent strike of miners from 7 June 1993, who demanded a change of 
government. 
235 Moreover, in December 2001, just prior to the opening of the electoral campaign for the 2002 elections, the 
Constitutional Court invalidated two decrees which had banned the CPU in 1991, albeit without the restitution of 
property (Zimmer and Haran 2008: 547).  
236 The new electoral law, adopted on 18 November 1993, preserved the Soviet double majority (two-ballot) system, 
according to which 50% plus one voters had to vote and a winner had to obtain 50% plus one of the votes. That law was 
an obstacle for the consolidation of the party system. Due to the passivity of the electorate and a high number of candi-
dates in most constituencies, only 336 seats were filled after two rounds of elections on 27 March-4 and 11 April 1994. 
Therefore, the by-elections took place on 24 and 31 July-7 August and on 20 November-4 December 1994, on 25 
September, 20 November and 18 December 1995 and in April 1996; 20 seats remained vacant until the 1998 elections. 
Less than half of the MPs elected had formal party affiliations (Wolczuk 1998: 21, Meleshevich 2007: 45, Protsyk 2013: 
731). 
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Christian-Democratic Party of Ukraine  1 
Independent candidates 66.5 168 
Unfilled - 112 
Total 100 450 

Sources: The official web-site of the Verkhovna Rada of Ukraine. Retrieved from: http:// 
w1.c1.rada.gov.ua/pls/radan_gs09/d_index_arh?skl=2,237 Protsyk 2013: 722. 

In the first post-Soviet parliament, the Left and the Centre-Right represented the two 
viewpoints on ‘political community’. These were the ‘people of Ukraine’ and the 
‘Ukrainian people’, respectively; as noted by Wolczuk (2001: 167), they corresponded 
to Brubaker’s duality of the Soviet notion of nationality: political-territorial and 
ethno-cultural. Analysis of the parliamentary minutes of the constitutional debates 
reveals that overall, the Centre-Left adhered to the Soviet ideological and institutional 
legacies (Holovatyi 1999). However, as mentioned, there was a difference between the 
radical Left and the more moderate Socialist and Peasant Parties united in a SPU-
SelPU bloc. The core of the Left proper, the CPU, was joined by the Progressive 
Socialist Party of Ukraine (PSPU), which broke away from the Socialist Party in 1996, 
in the next elections; it was devoted to the restoration of the USSR and Soviet people, 
opposing Ukraine’s independence (Wolczuk 1998: 20, 2001: 171, Dyczok 2000: 58, 
Kuzio 2002: 19). Like other left-wing parties, the Socialist Party was formed in 
October 1991 as a more centralist offspring of the banned CPU (some 30,000 members 
re-organised into it) (Subtelny 1994: 588) and the Peasant Party was established in 
1992.238 Although influential up to 2006, the SPU never came close to obtaining the 
power the CPU had (Nodia 2017: 17). Whilst acknowledging the legitimacy of the 
Soviet past, both Socialist and Peasant parties nevertheless supported state 
independence and thus accepted the inclusionary concept of political community 
developed by the national democrats, whilst advocating Ukraine’s membership of the 
CIS. Likewise, whilst the radical left-wing parties supported a federal state with two 
state languages, more moderate left-of-centre parties agreed with the national 
democrats and the president on the need for a unitary state (with an exception of 
Crimea) with one titular nation and one state language, which were fixed by the 1996 
Constitution and 1997 Concept of National Security (D’Anieri et al. 1999: 63–64, 
Kuzio 2006: 193–207). Therefore, the Socialist and Peasant Parties are classified here 

 
237 The data on the website of the parliament is supplemented by the data on the website of the Central Electoral 
Commission, retrieved from https://www.cvk.gov.ua. Both are primary sources, but whilst the former has longitudinal 
data for all convocations, the latter provides the exact number of MPs after the elections and not during the whole 
convocation, which is always higher.  
238 However, in contrast to CEECs, they can be considered ‘successor parties’ only partially, as organisational and 
material resources (personnel, assets) of the former CPU were ‘appropriated’ by the part of the nomenklatura which 
formed the non-institutionalised ‘party of power’. By the 1998 elections on the basis of that ‘party of power’ centrist 
parties were formed allied with their benefactor President Kuchma: the People’s Democratic Party and Party of Regions 
(Haran’ 2001: 572, Zimmer and Haran 2008: 542–553). 
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as the Centre-Left. Unable to unite, the left-wing parties failed to dominate the 
parliament’s agenda despite their numerical advantage. Overall, the CPU, re-registered 
in October 1993, became the largest political party again (Kuzio 2006: 192) and remained 
a strongly organised parliamentary force, albeit with a declining electoral base, until 2014 
when it was outlawed again for supporting Russian aggression in the east (Nodia et al. 
2017: 17). Even so, this pattern of the presence of a strong Left and Centre-Left, as well 
as a Centre-Right and the marginalisation of the radical Right, drastically differs from 
Estonia. In that country the Left was close to non-existent, the Centre-Left was weaker 
and the Right was stronger. 

Despite the Centre-Right’s moderate representation in the first post-Soviet parlia-
ment, its vision of the political community, principally focused on nation and state-
building, proved decisive for the new Constitution. The crucial question is why 
national democrats pursued an inclusionary definition of political community, link-
ing together national and human rights (Kuzio 2006: 192), and not an exclusionary 
one. Along with the demographic reason of the numerous predominance of Russian-
speakers, part of the answer is that admission to the CoE which took place in 
November 1995 accelerated and influenced liberal constitution-making (Vidnianskyi 
2001: 18). 

Similar to the Right in Estonia, the Centre-Right interpreted the gaining of 
independence as a ‘return to Europe’ after the oppression of the Russian Empire and 
occupation by the USSR. It was an opportunity to address past injustices, in 
particular, the Russification under tsarist and Soviet rule239 (Wolczuk 2001: 178, 
Kuzio 2002: 15, 2006: 203–205). Therefore, in its view, Ukrainian ethnicity, language 
and culture would constitute the foundation of the new polity and be promoted 
through state-sponsored linguistic and cultural policies, or affirmative action (Kuzio 
1998: 169, Wolczuk 2001: 167–169). Thus a model of statehood promoted was a 
nation-state based on the right of self-determination of a titular majority. Para-
doxically from the liberal constitutional standpoint, the creation of a political (civic) 
nation on the basis of the ethnic nation was seen as synonymous with the pre-Soviet 
democratic political culture and thus more democratic than the Soviet-style pseudo-
‘constitutional, civic patriotism’ (Wolczuk 2001: 171). Hence, a distinction between 
the titular majority and national minorities, which had been absent in Soviet 
constitutions, was introduced240 (Wolczuk 2001: 88). The minority rights were 

239 In contrast to many other languages spoken in the Russian Empire such as Polish, German, Finnish, Hebrew, and 
Tatar, Ukrainian was banned by two tsarist-era decrees of 1863 and 1876 (D’Anieri et al. 1999: 51–56). Overall, the 
Russification policies resulted in a more than a doubling of Russian-speakers, predominantly in south-eastern Ukraine, 
from 2 to 4.6 million (Kuzio 1998: 172).  
240 By this, the further differentiation between ‘indigenous people’, i.e. those without an external homeland (including 
Ukrainians), and ‘national minorities’, was made with the reference to the draft UN ‘Declaration on the Rights of 
Indigenous People’ (Wolczuk 2001: 170). For instance, Crimean Tatars received the status of indigenous people, 
although it is questioned in the literature on the ground that they qualify as a national minority (Kymlicka 2001: 79–
80). 
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recognised in the form of collective rights.241 An example was cultural autonomy, 
granted to national minorities (namely ethnic Russians in eastern Ukraine and 
Hungarians in Transcarpathia) and indigenous people ‘in places of compact living’ 
on the basis of universal citizenship (Prohrama i Statut Rukhu 1991: 2, Kymlicka 
2001: 68, Wolczuk 2001: 230, Kuzio 2006: 204). This demonstrates the continuity 
with non-territorial cultural autonomy (as developed by Bauer)242 applied in the 
UNR, the predecessor of Ukraine’s state. The Rukh’s initially even contemplated 
territorial autonomy for national minorities, also stated in the 1991 Declaration of 
Minority Rights, but abandoned it by 1994 (Wolczuk 2001: 230). As in Estonia, the 
Centre-Right drew upon the pre-Soviet experience of statehood for legitimating the 
new state (Wolczuk 2001: 180). Although the term ‘national minority’ was opposed 
by CPU hardliners as ‘discriminatory and integrally nationalist’ and ‘characteristic of 
Western Ukraine and the Baltics’, the democratic opposition argued that it was 
recognised in international law. In the aftermath of the pact between the pro-reform 
communists within the outgoing regime and the democratic opposition, decisive 
power belonged to the former. The majority of them accepted the term ‘national 
minorities’, so it entered the new Constitution (Dyczok 2000: 50, Wolczuk 2001: 88). 
Finally, due to the Soviet legacy and imperative of ‘return to Europe’, the Centre-
Right in Ukraine, like in Estonia, was pro-European and pro-EU in particular 
(Kubicek 2005: 283). 

In sum, a principal difference between the stance of Ukraine’s and Estonia’s Right 
in the framing of the political community was that the former ‘could not convert the 
energy of the drive for the independence into an effective use of the state for 
implementing ethnic nationalist policies’ (Kuzio 2006: 187). The radical Right 
became marginalised by 1991, and it was the Centre-Right’s more moderate defini-
tion of the ‘nationhood’ as a ‘civic-nationalist model’ (Kuzio 2006), which ultimately 
gained the upper hand in the debate on the concept of political community. That was 
a successful outcome given the Centre-Right’s electoral weakness compared to the 
Left, which insisted on a purely civic concept of political community. However, the 
real power in Ukraine under President Kuchma remained with oligarchic groups in 
the Centre, who preferred the post-Soviet status quo to pro-European reforms, which 
were disadvantageous for them. 

To a considerable degree due to the Centre-Right’s subsequent alliance with the 
second President, Leonid Kuchma, European integration became the official foreign 
policy of Ukraine during his first tenure in 1994–1999 (Bremmer 2006: 145). 
However, the above-mentioned continuity of the Soviet political elites was parti-
cularly pronounced in the parliament of the second convocation (1994–1998), which 
adopted the Constitution in 1996 (Kolstø 1995: 189–190). The predominant Left, led 

 
241 Collective rights are ‘distinguished from the joint rights of associated individuals by two criteria’: their subjects do 
not want to be a part of association and, to bear their rights, and need to be officially recognised by the state (Dimitrijević 
2002: 268).  
242 For discussion of the term see Taagepera 1993: 3–4, Osipov 2008: 7–41, Smith and Cordell 2008: 2–6. 
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by the resurrected CPU, was in the stand-off with Centre-Right, whom they saw as 
radicalised, and the large indifferent Centre. That constellation made the consensus 
on a ‘return to Europe’, the Centre-Right’s preferred course, impossible for certain 
scholars (Prizel 1998: 333). Indifference to the historical injustices of the Soviet past 
and the ‘return to Europe’ in Ukraine’s constitutional and legislative debate 
(Holovatyi 1999) constituted one of the principal differences with Estonia.  

In Estonia, by the mid-1990s a consensus amongst Estonian political elites was 
achieved to address the establishment of Soviet power as an act of occupation.243 In 
Ukraine, by contrast, the continuity of the Left, which took a stance diametrically 
opposite to the Centre-Right’s, complicated dealing with the past – and the future – 
at a national level. In particular, the Left interpreted that Ukraine having been part of 
the USSR – and potentially of the RF again – was positive and followed the Russian 
interpretation of such contested issues as previous attempts of achieving statehood 
and the Second World War244 (Plokhy 2007: 235).  

The CPU had an inclusionary vision of the concept of political community, even 
if it was radically ‘Soviet’. On the one hand, it opposed notions of the ‘Ukrainian 
people’ (as opposed to territorial, i.e. supra-ethnic: the ‘people of Ukraine’) and the 
right of the Ukrainian nation for self-determination, which dominated the 
constitutional debates, as being ethnically inclined (Holovakha 1994, Wolczuk 2001: 
171). On the other hand, the concept of nationhood promoted by the CPU, in line 
with the Soviet universal citizenship tradition (e.g. in the 1978 Constitution), 
included only socio-economic and not collective minority rights (Wolczuk 2001: 
173). The 1978 Constitution, active with numerous amendments introduced between 
1989 up to the new 1996 Constitution, referred to ‘a state of all people... of all 
nationalities’ (Art. 1), i.e. defined belonging as based on criteria of ‘territory and class 
rather than ethnicity’ (Wolczuk 2001: 88). That concept was a step backwards in 
comparison with the pre-Soviet UNR’s concept, which along with a commitment to 
social and economic equality accentuated tolerance towards minorities).245 
Nevertheless, communists, in line with Soviet ideology, criticised that arrangement 
as a by-product of the ‘bourgeois nationalism’ in the UNR. On that basis, the CPU 

243 Which meant possible political (moral responsibility) and legal (lawsuits for material compensation for post-war 
repressions) repercussions for the RF. The upshot was a moderation of the Russian political elites’ demands on the issue 
of Russian-speakers in exchange for Estonia’s agreement to renounce their claims that the Soviet takeover of the Baltic 
States was an act of occupation (Plokhy 2007: 218). 
244 Namely, whether in Ukraine it was ‘the Great Patriotic War of the Soviet People’ or ‘the Second World War’ (Plokhy 
2007: 233), as seen respectively in Eastern and Western Ukraine.  
245 In the 1918 draft Constitution of the UNR The Statute on State System, Rights and Freedoms of the UNR the ‘people’ 
were defined as ‘the body of citizens of the UNR’ (Article 2) (Tomenko and Sliusarenko 1997: 105–114). (It was never 
promulgated due to Skoropadskyi’s coup in April 1918 (Wolczuk 2001: 39)). The right of ethnic groups to cultural 
autonomy was acknowledged (Art. 6), with national-personal autonomy directly provided for the largest national 
minorities: Russian, Polish and Jewish and through 10,000 signatures collected by other minorities (Art. 70) (Yarosh 
2006: 10). For other national minorities, the right to the national-personal autonomy was granted by the Law on 
National Unions adopted by the Tsentralna Rada (Central Council), a then legislature formed on the basis of central 
organ of Ukrainian national movement in January 1918. 
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cast doubt on the very legitimacy of Ukraine’s post-Soviet sovereignty and called for 
the restoration of the Soviet Union or the creation of a new union with Russia and 
Belarus (Prizel 1998: 363, Kuzio 2001b: 473, Wolczuk 2001: 174). Even though the 
CPU re-emerged with the largest share of votes in the first post-Soviet parliamentary 
elections, its radical stance on both state sovereignty and political community 
marginalised its influence in the constitutional debates. Therefore, a pattern similar 
to that of the radical Right developed: the Left could not implement its Soviet-
restorationist and ethnicity-neutral concept of political community either (Bremmer 
2006: 146). 

The Centre, which represented liberal and social-democratic constituencies,246 
(Kuzio 2001b: 472) was significant in the Ukrainian Parliament of 1994–1998. In 
contrast to the Left and the Centre-Right, it was ideologically neutral on political 
community. Despite an overall leaning towards the Centre-Left’s vision, in particular 
on flexible language policies, the Centre usually supported the Centre-Right and 
President for clientelist reasons247 (Kuzio 2006: 206).  

The third convocation of the Verkhovna Rada was elected on 30 March 1998 by 
26,571,273 votes. Due to the introduction of the mixed majoritarian/proportional 
representation electoral system (with 225 MPs elected in single-member districts and 
225 by party lists) with a 4% threshold, these elections produced a more consolidated 
party structure in the parliament, albeit with a similar political landscape (D’Anieri 
1999: 334, Dyczok 2000: 60, Meleshevich 2007: 46). As with the previous one, it was 
heavily dominated by the Left, as is demonstrated by table 6.9 below. 

Table 6.9. The results of the parliamentary elections of 29 March 1998: party/faction 
composition of the third Verkhovna Rada’s convocation  

Party % of valid 
votes Number of seats 

Left   
Communist Party of Ukraine (CPU) 24.7 121 
Socialist Party of Ukraine and Peasant Party 
bloc (SPU-SelPU) 

8.6 34 

Progressive Socialist Party of Ukraine (PSPU) 4.1 16 
Agrarian Party of Ukraine (APU) 3.7 2 
Centre   
Party of Greens of Ukraine (PZU)* 5.4 19 
People’s Democratic Party (NDP)** 5 28 

 
246 The most influential out of four social-democratic parties present in Ukraine at the time, Social-Democratic Party 
(united), originally based on the oppositional to the CPU groups, however, was seized by the Kyiv-based oligarchic 
group. Representing the business interests of the oligarchs, ideologically it was not a left party and even discredited the 
social-democratic idea. In fact, absence of proper social democratic party was characteristic of political parties’ arena in 
Ukraine (Haran’ 2001: 570, Zimmer and Haran 2008: 554). For this reason, here it is classified as centrist. 
247 Examples being the presidential rewards such as patronage appointments, preferential access to governmental 
administrative resources, and legal and economic favours for businesses (Protsyk 2003). 
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All-Ukraine Union Hromada (Community) 4.7 24 
Social-Democratic Party of Ukraine (united) 
(SDPU(o)) 

4 17 

Party of Reforms and Order (PRP) 3.1 3 
Working Ukraine (TU) 3.1 - 
National Front Bloc (NF) 2.7 6 
Electoral bloc Labour Party and Liberal Party – 
RAZOM (LaP/LP) 

1.8 2 

Bloc of Democratic Parties – NEP (NEP) 1.2 1 
Centre-Right 
People’s Movement of Ukraine (Rukh)*** 9.4 46 
Forward Ukraine! Bloc (FUB) 1.7 1 
Christian Democratic Party of Ukraine 
(KhDPU) 

1.3 2 

Other**** 15.5 11 
Independent candidates 50 117 
Total 100 450 

* Originally based on the oppositional association Zelenyi Svit, this party also was taken over
by oligarchic interests just as the SDPU(o) (Zimmer and Haran 2008: 554).
** Founded in 1996 when the Party of Democratic Revival of Ukraine and the Labour Congress 
of Ukraine united (Zimmer and Haran 2008: 553).
*** In spring 1999, the Rukh split into two parts: Ukrainian People’s Movement, led by Yurii
Kostenko, and People’s Movement of Ukraine, led by Hennadii Udovenko.
**** A lot of parties with no seats in the immediate aftermath of the elections received them
during the convocation term due to MPs changing factions.

Sources: Members of parliament of Ukraine of the third convocation (1998–2002). Retrieved 
from: http://w1.c1.rada.gov.ua/pls/radan_gs09/d_index_arh?skl=3, Haran’ 2001: 581, Protsyk 
2013: 722. 

Only the minority in the CPU, again the largest party on the left, called for the 
restoration of the Soviet Union; the majority leaned to the union (of sovereign states) 
with Russia and Belarus. The other left-wing party, the Progressive Socialist Party, 
was for denouncing the Charter on a special partnership with NATO in favour of the 
collective security arrangement with Russia and Belarus. Likewise, the Peasant Party 
supported the creation of a common legislative and economic space with Russia and 
Belarus, and the Socialist Party argued for strengthening the CIS (Haran’ 2001: 574–
575). By contrast, the Centre-Right and Centre supported integration with the EU. 
Overall, the constellation of political forces in the parliament demonstrated that both 
the Left and Right were perceptive to international influence and that the radical right 
was not numerous.  

The Left’s domination was over when the Verkhovna Rada of the fourth con-
vocation was elected on 30 March 2002 by 25,909,407 votes. Viktor Yushchenko’s 
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bloc ‘Our Ukraine’, an electoral alliance of four major and six minor oppositional 
parties, won the most votes on the proportional lists and for the first time the CPU 
failed to be the most numerous party. The Peasant Party and the Progressive Socialist 
Party became marginalised by the 2002 elections and did not enter the next parliament. 
Nevertheless, the CPU and SPU remained two successor parties on the Centre-Left, 
representing a total of 200,000 members (a small part of 3.5 million members of the CPU 
in 1985) (Zimmer and Haran 2008: 548) and opposed to the reformist majority. At the 
same time the right-wing parties lost votes too due to their alliance with the right-of-
centre parties, represented by ‘Our Ukraine’. Along with the Rukh, represented by 16 
MPs, it embraced such parties as the Congress of Ukrainian Nationalists, the 
Christian-Democratic Union and the People’s Party of Ukraine (41 MPs). The weight 
of distribution of political parties in the parliament shifted towards the centre, as is 
clear from table 6.10 below. 

Table 6.10. The results of the parliamentary elections of 31 March 2002: party/faction 
composition of the fourth Verkhovna Rada’s convocation  

Party % of votes Number of seats 

Left   
Communist Party of Ukraine (CPU) 20 59 
Socialist Party of Ukraine (SPU) 6.9 20 
Progressive Socialist Party of Ukraine (PSPU) 3.2 - 
Communist Party of Ukraine (renewed) CPU (o) 1.4 - 
Peasant Party of Ukraine (SelpU) 0.4 - 
Centre    
For United Ukraine Bloc (FUUB) 11.2 35 
Bloc of Yuliia Tymoshenko (BYT) 7.3 22 
Social-Democratic Party of Ukraine (united) 
(SDPU(o)) 6.3 19 

Women for the Future (WF) 2.1 - 
Ozyme Generation Bloc (OG) 2 - 
Party of Greens of Ukraine (PZU) 1.3 - 
Yabluko (Yabluko) 1.2 - 
Unity Bloc (Unity) 1 - 
Centre-Right   
Viktor Yushchenko’s Our Ukraine Bloc (OUB) 23.6 70 
Other (receiving less than 1%) 5.2 - 
Independent candidates 50 225 
Total 100 450 

Sources: Members of parliament of Ukraine of the fourth convocation (2002–2006). Retrieved 
from: https://w1.c1.rada.gov.ua/pls/site2/p_deputat_list?skl=5, Regular elections of people’s 
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deputies of Ukraine: results of voting. Retrieved from: https://www.cvk.gov.ua/pls/ 
vnd2002/webproc0v.html, Protsyk 2013: 723. 

The centrist tendency persisted in the next elections of 26 March 2006, with 
25,350,765 votes cast. The party landscape changed in 2001–2002 with the creation 
of the pro-presidential Party of Regions. It was the successor to the pro-Kuchma 
Interregional Bloc for Reforms, under the leadership of Viktor Yanukovych with its 
power base in the south-east. Meanwhile, a change in the electoral system to 
proportional representation with a lowered threshold of 3% (which was abandoned 
at the next elections in favour of the mixed system) resulted in the disappearance of 
small parties. This is shown in table 6.11 below.  

Table 6.11. The results of the parliamentary elections of 26 March 2006: party/faction compo-
sition of the fifth Verkhovna Rada’s convocation  

Party % of votes Number of seats 

Left 
Communist Party of Ukraine (CPU) 3.7 21 
Socialist Party of Ukraine (SPU) 5.7 33 
Progressive Socialist Party of Ukraine (PSPU) 2.9 - 
Peasant Party of Ukraine (SelPU) 0.3 - 
Centre 
Party of Regions (Regions)* 32.1 186 
Bloc of Yuliia Tymoshenko (BYT)** 22.3 129 
Lytvyn Bloc (LB)*** 2.4 - 
Party of Greens of Ukraine (PZU) 0.5 - 
Viche 1.7 - 
Ne Tak Bloc**** 1.1 - 
Vidrodzennia (Renaissance) 1 - 
Centre-Right 
Viktor Yushchenko’s Our Ukraine Bloc 
(OUB)***** 

14 81 

Ukrainian National Bloc of Kostenko and 
Pliushch 

1.9 - 

Pora/PRP Bloc 1.5 - 
Total 99.3 450 

* Emerged out of For United Ukraine Bloc on the basis of a forced merger of the Donetsk-
based Party of Regional Revival of Ukraine and the Party of Labour, Solidarity, the Kyiv-based 
Party for a Beautiful Ukraine and the All-Ukrainian Party of Pensioners (Zimmer and Haran
2008: 555).
** Consists of: All-Ukraine Union Batkivshchyna (Fatherland), Ukrainian Social-Democratic
Party.
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*** Consists of: People’s Party, ‘Justice’ Party, Ukrainian Peasant Democratic Party. 
**** Consists of: SDPU(o), WF, All-Ukrainian Union ‘Centre’, Republican Party of Ukraine. 
***** Embraces People’s Union ‘Our Ukraine’, People’s Movement of Ukraine (Rukh), Party 
of Entrepreneurs and Industrialists of Ukraine, Congress of Ukrainian Nationalists, Ukrainian 
Republican Party ‘Sobor’, Party Christian-Democratic Union. 

Sources: Members of parliament of Ukraine of the fifth convocation (2006–2007). Retrieved 
from: https://w1.c1.rada.gov.ua/pls/site2/p_deputat_list?skl=6, Report of the Central Election 
Commission about the results of elections of people’s deputies of Ukraine of 26 March 2006. 
Retrieved from: https://www.cvk.gov.ua/wp-content/uploads/2018/10/protokol_cvk_2006. 
pdf, Protsyk 2013: 723. 

The same system was used at the early elections to the Verkhovna Rada on 30 
September 2007 as a result of the President Yushchenko’s decree No. 264 of 2 April 
2007 about dissolution of the parliament due to the instability of the ruling coalition. 
24,176,101 votes were cast in the re-elections. The results are summed up in table 6.12 
below. 

Table 6.12. The results of the early parliamentary elections of 30 September 2007: party/faction 
composition of the sixth Verkhovna Rada’s convocation  

Party % of votes Number of seats 

Left   
Communist Party of Ukraine (CPU) 5.4 27 
Socialist Party of Ukraine (SPU) 2.9 - 
Progressive Socialist Party of Ukraine (PSPU) 1.3 - 
Communist Party of Ukraine (renewed) CPU (o) 0.3 - 
Centre   
Party of Regions (Regions) 34.4 175 
Bloc of Yuliia Tymoshenko (BYT)* 30.7 156 
Lytvyn’s Bloc (LB)** 4 20 
Party of Greens of Ukraine (PZU) 0.4 - 
Centre-Right   
Our Ukraine-People’s Self-Defence Bloc 
(OUB)*** 

14.2 72 

Total 100 450 

* Consists of All-Ukraine Union Batkivshchyna (Fatherland), Ukrainian Social-Democratic 
Party, Party of Reforms and Order 
** Former For United Ukraine Bloc, consists of People’s Party and Labour Party 
*** Consists of People’s Union ‘Our Ukraine’, political parties ‘Vpered, Ukraiino’, People’s 
Movement of Ukraine (Rukh), Ukrainian People’s Party, Ukrainian Republican Party ‘Sobor’, 
Party Christian-Democratic Union, European Party of Ukraine, Civic Party ‘PORA’, Party of 
Fatherland Defenders 

Sources: Members of parliament of Ukraine of the sixth convocation (2007–2012). Retrieved 
from http://w1.c1.rada.gov.ua/pls/site2/p_deputat_list?skl=7, Report of the Central Election 



6. ESTONIA AND UKRAINE: POTENTIAL ‘STATENESS’ PROBLEM?

223 

Commission about the results of early elections of people’s deputies of Ukraine of 30 
September 2007. Retrieved from: https://www.cvk.gov.ua/wp-content/uploads/2018/10/ 
protokol_cvk_2007.pdf, Protsyk 2013: 724. 

The Party of Regions, Communist Party and centrist Lytvyn’s Bloc formed a majority, 
and the two remaining blocs became the opposition. Amongst the laws adopted 
during this parliament’s term in office, the 2012 Law on Principles of the State 
Language Policy, considered in section 7.2.6, was important for stateness. 

Another important development was the infamous ‘Kharkiv accords’ – Agreement 
between Ukraine and the RF on the Issues Concerning Stationing of Russian Black 
Sea Fleet on the Territory of Ukraine (Ofitsiinyi Visnyk Ukrainy (OVU) 2010, 32, 
1312). These turned out to be crucial for state territorial integrity and monopoly on 
the use of force. They were signed by the Presidents of Ukraine Yanukovych and 
Russia Dmitrii Medvedev on 21 April 2010 and ratified by a narrow majority of 236 
MPs in Ukraine on 27 April 2010 and six days later by the State Duma. The 
agreement’s core point was the tenure of Russian Black Sea Fleet in the Sevastopol 
naval base, which had been due to expire in 2017. It was prolonged until 2042 in 
exchange for a partial reduction (a 30% discount) of gas shipment tariffs and was 
followed by permission to Russian secret services to operate in Crimea (Szeptycki 
2011: 22). Having provoked political and social outrage in Ukraine, in particular 
because it violated Article 17 of the Constitution prohibiting the stationing of foreign 
military bases on Ukraine’s territory, this agreement was unilaterally terminated by 
the State Duma on 31 March 2014 after Russia annexed Crimea.248 

The composition of the Verkhovna Rada remained similar after the seventh 
elections of 28 October 2012, held by the mixed electoral system, as table 6.13 below 
demonstrates: 

Table 6.13. The aftermath of the parliamentary elections of 28 October 2012: party/faction 
composition of the seventh Verkhovna Rada’s convocation  

Party % of votes Number of seats 

Left 
Communist Party of Ukraine (CPU) 13.2 32 
Socialist Party of Ukraine (SPU) 0.5 - 
Centre 
Party of Regions 30 72 
All-Ukraine Union Batkivshchyna (Fatherland)* 25.5 62 
Vitalii Klychko’s party Udar (Ukrainian 
Democratic Alliance for Reforms) 

14 34 

248 Source: Derzhduma RF denonsuvala uhodu pro bazubannia ChF RF v Ukraini [The State Duma has denounced the 
agreement about basement of the Black Sea Fleet in Ukraine]. Unian, 31 March 2014. Retrieved from: http:// 
www.unian.ua/politics/902450-derjduma-rf-denonsuvala-ugodu-pro-bazuvannya-chf-rf-v-ukrajini.html. 
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Natalia Korolevska’s Party ‘Ukraine – Forward!’ 1.6 - 
Oleh Liashko’s Radical Party 1 - 
Party of Pensioners of Ukraine 0.6 - 
Party of Greens of Ukraine (PZU) 0.3 - 
Centre-Right   
All-Ukraine Union Svoboda (Freedom)  10.4 25 
Party ‘Our Ukraine’ 1.1 - 
Independents 50 225 
Total 100 450 

*Former Bloc of Yuliia Tymoshenko. 

Source: Members of parliament of Ukraine of the seventh convocation (2012–2014). Retrieved 
from: http://w1.c1.rada.gov.ua/pls/site2/p_deputat_list?skl=8, Report of the Central Election 
Commission about the results of elections of people’s deputies of Ukraine of 28 October 2012. 
Retrieved from: https://www.cvk.gov.ua/wp-content/uploads/2018/10/zbvo_2012.pdf. 

Whereas this Parliament did not adopt, or make any significant changes to, the policy 
areas operationalising stateness, on 16 January 2014 it adopted the infamous ‘dic-
tatorship law’ which intensified the ongoing anti-presidential protests at that time. 
Large-scale protests throughout Ukraine, known as ‘Euromaidan’ or the ‘Revolution 
of Dignity’, were triggered by an unexpected refusal of President Yanukovych to sign 
the Association Agreement with the EU at the Vilnius summit on 28–29 October 
2013, which was followed by the forceful dispersal of initial student protests on 30 
November 2013. After three-month long protests, in an attempt to suppress them on 
18 February 2014, special police squads unlawfully applied force, killing over a 
hundred protesters. The immediate outcome was that President Yanukovych fled the 
country on 21 February 2014, even though the Agreement on Settlement of the 
Political Crisis in Ukraine had just been signed, and was ousted by the Parliament. 
The government resigned and Russia used the period thereafter to annex Crimea and 
invade the south-eastern districts of Donetsk and Luhansk oblasts in spring and 
summer 2014. The parliament scheduled new presidential elections for 25 May 2014 
in which, for the first time in post-Soviet Ukraine, one candidate, Petro Poroshenko, 
won in every single oblast (apart from Crimea). After Udar and Svoboda left the 
parliamentary coalition and a new one was not formed during the 30 days assigned 
by the law, the new president called early parliamentary elections on 26 October 2014. 
All electoral districts in Crimea, nine out of 21 electoral districts in Donetsk oblast 
and in six out of 11 districts in Luhansk oblast, accounting for nearly 4 million voters 
supporting predominantly pro-Russian parties, did not take part. The CPU for the 
first time did not even clear the 5% threshold, as is shown in table 6.14 below. 
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Table 6.14. The aftermath of the early parliamentary elections of 25 October 2014: party/ 
faction composition of the eighth Rada’s convocation249  

Party % of votes Number of seats 

Left 
Communist Party of Ukraine (CPU) 3.9 - 
All-Ukraine Agrarian Union Zastup  2.7 - 
Centre 
Petro Poroshenko’s Bloc 21.8 63 
Oppositional Bloc 9.4 27 
Oleh Liashko’s Radical Party 7.4 22 
All-Ukraine Union Batkivshchyna (Fatherland) 5.7 17 
Anatolii Hrytsenko’s Party ‘Civic Position’ 3.1 - 
Serhii Tihipko’s Party ‘Strong Ukraine’ 3.1 - 
Party of Greens of Ukraine (PZU) 0.3 - 
Centre-Right 
People’s Front 22.1 64 
Union Samopomich (Self-help) 11 32 
All-Ukraine Union Svoboda  4.7 - 
Right Sector 1.8 - 
Independents 50 225 
Total 100 450 

Source: Members of parliament of Ukraine of the eighth convocation (2014–2019). Retrieved 
from: https://w1.c1.rada.gov.ua/pls/site2/p_deputat_list?skl=9, Report of the Central Election 
Commission about the results of early elections of people’s deputies of Ukraine of 26 October 
2014. Retrieved from: https://www.cvk.gov.ua/wp-content/uploads/2018/10/protokol_bmvo 
_ndu_26102014.pdf. 

Overall, looking back over the 1990s, as in Estonia, it was not the stance of a neutral 
Centre, but of a president that turned out to be decisive in cases of deadlock in the 
parliament (Wolczuk 2001: 175). By the time of the adoption of the Constitution, 
President Kuchma’s declared vision of the concept of political community aligned 
with the civic nationalist one of his predecessor, President Kravchuk (Wolczuk 2001: 
176). In practice, however, both pursued moderate nation-building based on an 
inclusionary vision of Ukraine as a ‘home for all its citizens’ (Kuchma 1995: 2–3). The 
most ‘nationalising’ aspect of their tenures was the promotion of Ukrainian as a state 
language and a rejection of the introduction of Russian as the second state language, 
which was promoted by the Left (Kuzio 1999: 234). That compromise enabled 

249 On 21 July 2019 early parliamentary elections took place. The current composition of the parliament is available 
here: Source: members of parliament of Ukraine of the ninth convocation. Retrieved from: http://w1.c1.rada. 
gov.ua/pls/site2/p_deputat_list. 
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Kuchma’s co-operation with national democrats during constitution-making 
(Wolczuk 2001: 177, Yekelchyk 2007: 199–200). 

As regards the European organisations, Ukraine applied for CoE membership on 
14 July 1992 and on 16 September it was accorded the status of a ‘specially invited 
guest’ in the PACE. Ukraine was invited to join by the Resolution of the Committee 
of Ministers of 19 October 1995, which included Opinion No. 195 outlining the 
country’s obligations of 26 September 1995, and joined the CoE on 9 November 1995. 
Amongst those obligations were signing and ratifying a number of international 
multilateral treaties of the CoE – conventions, protocols, charters and treaties, 
altogether 19 at the time – within one year, and conduct of a policy towards ethnic 
minorities based on the PACE Recommendations 1021(1993) and the 1995 FCNM. 

In conclusion, one of the consequences of the ‘pact’ between the pro-reform 
communists and national democrats in 1991 was a political consensus based on state- 
and nation-building around the ‘civic nationalist’ concept of nationhood (Popson 
2002: 193). ‘Civic’ in terms of universal citizenship and declared equality of citizens 
irrespective of ethnic origin, including their right to protect and develop their own 
languages and cultures, it was balanced by ‘nationalist’ in terms of ethnically-based 
definition of nationhood and language. That consensus was indispensable to the 
national democrats and the president to legitimise the recently regained statehood 
(Søvik 2007: 105). 

For both countries, the post-Soviet constellation of political actors should be 
analysed only in conjunction with historical and external factors. Whereas historical 
factors are covered in this chapter, the remainder of the dissertation addresses the 
international actors’ influence on stateness as a domestic dimension of state-building. 

6.3. The potential ‘stateness’ problem 
At the onset of independence, both countries, as well as the other former Soviet 
republics, lacked the ‘key prerequisites of statehood such as delineated and inter-
nationally accepted borders, citizens and key institutions such as a national army’ and 
had weak state capacity,250 i.e. were proto-states rather than sovereign states (Grabbe 
2006: 195, Whitmore 2004: 3). As is emphasised in the literature and in this 
dissertation, Estonia had a comparative advantage due to its experience of an 
independent and mostly democratic statehood between the two world wars. Even so, 
national unity as defined by Rustow (1970: 350), could not be taken for granted in 
either of the countries at the time of the (re)gaining of independence (Kuzio 2001b: 
459). Although national unity as an initial condition for state identity and 
democratisation is widely acknowledged in the literature (cf. Doroszewska 2001: 
128), there is a paucity of analysis of nation- and state-building in comparison with 

 
250 For two reasons: dominance of the Communist Party over functions of state institutions (‘party-state’) and 
centralised decision-making in Moscow concerning many important national spheres. 
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other dimensions of post-Soviet transformation such as regime change and marketi-
sation.  

In the comprehensive list of the tasks of state-building for the post-Soviet states 
(Whitmore 2004: 3), most tasks are directly relevant for stateness: 

1. Territorial-judicial – the consolidation of the state to establish clear, internation-
ally accepted boundaries.

2. Administrative-governmental – the (re)creation of the state in the institutional,
Weberian sense, with an impartial administrative system able to take decisions
backed by force.

3. Procedural-constitutional – the legal definition of the division of powers between
the branches of state (legislative, executive, judicial) and establishing political
relationships guided by formal rules and procedures rather than arbitrary, per-
sonalised and corrupt ties between the branches and between the centre and
regions.

4. Operational-legal – the universalising of the legal system to ensure that agencies
of state are also subject to the law.

5. Ethical-purposive – fostering a sense of the legitimacy of state action in its citi-
zens, so that the state is seen as acting for and in their interests.

As Sarah Whitmore points out, the first two areas above concern ‘the formal creation 
of a state as a territory, a nation and as a set of institutions’; parliaments ‘contribute 
to state-building in these areas by ratifying international treaties and by adopting 
citizenship laws that provide minority rights’ (2004: 3). Whitmore’s conclusion on 
Ukraine is that ‘the Verkhovna Rada was more successful in the formal creation of 
the state than building state capacity and establishing the rule of law’ (2004: 4). 

In Estonia, a new ethno-national diversity was established under Soviet rule. The 
explanations for this vary from the political and ideological (Russification) to the 
economic and pragmatic (industrialisation). As the table below shows, the ethnic 
Estonian population decreased from 88.2 to 61.5% between 1934 and 1989, when the 
last Soviet census was conducted, whereas the non-Estonian population grew during 
the same period. Particularly remarkable was the increase of the number of Russians: 
from 8.2 to 30.3%.  
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Table 6.15. Changes in composition of population of Estonia in %. 

 1897 1934 1959 1970 1989 2011 

Estonians 88.8 88.2 74.6 68.2 61.5 68.7 
Germans and 
Swedes 

5.4 2.2 - - - - 

Russians 5.1 8.2 20.1 24.7 30.3 24.8 
Ukrainians and 
Belarusians 

- - 3.0 3.7 4.9 2.7 

Sources: CSCE 1992b: 3, Lieven 1993: 434, Population and Housing Census 2011. Retrieved from: 
https://www.stat.ee/64306?parent_id=39113. 

In terms of demographic changes of persons with ‘undetermined citizenship’ (the 
official term for stateless persons in Estonia) (Hogan-Brun and Wright 2013: 250), in 
1992 around one-third of the population were fSU citizens with no citizenship. 
According to the population census in 2000, non-citizens constituted 20%, of which 
6.3% were citizens of Russia, 0.7% of other countries (Ukraine and Latvia), and 12.4% 
were persons with undetermined citizenship. The number of citizens of a foreign 
country by the next 2011 census increased to 8.1% and of persons with undetermined 
citizenship decreased to 6.1%.251 Due to the state policy, providing a choice between 
naturalisation in Estonia or the acquisition of Russian citizenship, and structural 
reasons, chiefly migration and mortality, the percentage of stateless residents has 
been in constant decline since. It decreased from 32% of the total population in 1992 
to less than 7% in 2011. Although 9% have Russian citizenship, 85% are Estonian 
citizens. This demonstrates a clear reduction in the problem of a stateless population 
over time (Hogan-Brun and Wright 2013: 251, interview 4). 

In Ukraine, the essence of the potential ‘stateness’ problem, in Linz and Stepan’s 
terms, is structurally similar to that in Estonia: the presence of a large non-Ukrainian 
population, territorially concentrated in Donbas and Crimea. Moreover, whilst the 
number of Russians under the Soviet rule increased, the number of Jews, Poles and 
other minoritiess decreased (Rafalskyi 2000: 362). Of particular importance is the 
ideological differences of minorities in Crimea. Whilst the Russian minority 
overwhelmingly supported the Communist Party (which had 40% of seats in the 
parliamentary elections in April 1998) and re-integration with Russia rather than 
European integration, Crimean Tatars, who lacked representation in the parliament, 
opposed the communists and supported European integration (Doroszewska 2001: 
129). In Ukraine, in contrast to Estonia, the decline in population (by ca. 3 million 
between 1989 and 2001) which identified itself as Russian is overall explained by the 

 
251 Source: Population and Housing Census 2011. Retrieved from: https://www.stat.ee/64306?parent_ 
id=39113. 
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fact that two thirds of them re-identified as Ukrainians; only for 5–10% this was down 
to net emigration and other structural factors (Brubaker 2011: 1793).  

Table 6.16. Changes in composition of population of Ukraine, in %. 

1959 1989 2001 

Ukrainians 76.8 72.73 77.82 
Russians 16.93  22.07 17.28 
Jews 2.01 0.95% 0.21 
Belarussians 0.69 0.85% 0.57 
Poles 0.87 0.43% 0.30 
Others 2.69 2.98 3.82 

Sources: About Number and Composition Population of Ukraine by All-Ukrainian 
Population Census’ 2001 Data. Retrieved from: http://2001.ukrcensus.gov.ua/eng/results/ 
general/nationality, Sklar 2005: 22. 

Another principal difference between the two countries is with the electoral laws: 
whereas in Ukraine all voters, including those who are pro-Russian and even 
separatist, could have voted up until the annexation of Crimea and occupation of 
ORDLO,252 in Estonia this category has been more limited, as is presented in section 
8.1.5. Therefore, on the eve of their independence, Estonia and Ukraine were defined 
by borders, demographic and military structures, as well as analogous institutional 
frameworks with a lack of administrative structure and legislation, inherited from the 
Soviet Union. That context and cross-national variations in policies, in place prior to 
external influence, provides for a better understanding of the domestic policy and 
legislative adaptation (adoption and change) or resistance to it as a response to the 
influence of international actors, analysed in the next three chapters. Before doing 
this, the development of indicators of stateness over time and their cross-national 
variation is presented.  

6.4. Temporal development of stateness as measured by BTI 
The first indicator of stateness is the state’s monopoly on the use of force. In Estonia, 
the state is considered to have a ‘clear’ monopoly due to the absence of restrictions 
on the state’s monopoly on the use of force and ‘extra-legal forces or threats to the 
country’s territorial integrity’ (BTI 2003: 3, 2014: 5, 2016: 5, 2018: 7). The pro-
autonomy movement existed in Ida-Virumaa in the early 1990s (BTI 2014: 5). The 
only potential threat to the state monopoly on the use of force used to be the 
communist and Russian political organisations, but they never engaged in seces-

252 Although not gaining a sufficient amount of votes to enter the parliament, e.g. 0.2 for a ‘pro-Union’ party in 2006 
(D’Anieri 2007: 15).  
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sionism or political violence (BTI 2003: 3). However, following the outbreak of armed 
conflict in Ukraine, Russian military activities increased in the Baltic region, 
including the abduction of an Estonian security police officer by Russian security 
services on the Estonian side of the border in September 2014 (returned a year later 
in exchange for a Russian spy). This raised tensions between Tallinn and Moscow 
regarding potential challenges to Estonia’s territorial integrity (BTI 2016: 5, 2018: 7). 

In Ukraine, state power was also characterised as ‘sufficiently centralised’ with 
sufficient autonomy rights granted to Crimea. The state’s monopoly on the use of 
force was considered as ‘formally established’ in all territorial units (BTI 2003: 3, 2006: 
4, 2008:6, 2010: 6, 2012: 7, 2014: 7) until annexation of Crimea (BTI 2016: 6, 2018: 6). 
However, Donbas was ‘a partial exception where a nexus of local business actors, the 
regional administration and the Party of Regions operate[d] like an autonomously 
managed democracy’ (BTI 2008: 6). Likewise, a pro-Russian secession movement is 
noted as being active and supported by Russia, but not successful. Indeed, other 
secessionist movements, operating in Donbas and Transcarpathia (‘a so-called Rusyn 
minority’253), also had little success (BTI 2010: 6, 2012: 7, 2014: 7). The BTI reports 
on Ukraine also reveal that the state’s monopoly on the use of force is affected 
adversely by the power of interest groups. State power is characterised as ‘noticeably’ 
and ‘partially’ impaired because these groups destabilise the political system by means 
of corruption and by substituting the basic rules of the game, state interests and 
political representation with their own economic interests through illicit private 
payments to public officials,254 even if increasingly channelled into the democratic 
framework (BTI 2006: 4–5, 2008: 6, 2010: 6, 2014: 7). 

Therefore the general evaluation of the state’s monopoly on the use of force was 
characterised as formally established nationwide but not fully functioning (BTI 2006: 
4). At the same time, the country’s territorial unity/integrity was seen as being ‘not 
endangered’, but regional diversity (BTI 2010: 6, 2012: 7) and ethnic minorities, with 
the exception of the Crimean-Tatar minority, were defined as challenges for the 
state’s territorial integrity if they became politicised (BTI 2014: 7). In general, regional 
diversity is mentioned more than interest groups (BTI 2010: 6).  

This rather stable evaluation of the monopoly on the use of force in years 2003–
2014 first changed during the Euromaidan protests. During the last stage of those 
protests, in February 2014, protesters challenged the state monopoly on the use of 
force and the executive authorities in response abused it. Second, and more signi-
ficantly, was in March 2014 when Russia annexed Crimea and public buildings in the 
south-eastern districts of Luhansk and Donetsk oblasts were occupied by local pro-
Russian militants and clandestine Russian troops. That led to military invasion and 
subsequent occupation of ORDLO in June 2014 (BTI 2016: 6). As a result, the state 

 
253 I.e. Ruthenians. They are considered to be not different from Ukrainians neither on an ethnological nor on a 
linguistic basis and to enjoy all the minority rights (Vavrynchuk 2009: 40, 165), as is discussed in chapter 8.  
254 This phenomenon is called ‘state capture’ (Darden 2008, Hellman et al. 2009: 2) but it has more to do with state 
capacity and is not addressed in detail in this dissertation. 
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does not hold a monopoly on the use of force throughout its territory, as 12% of it is 
occupied by foreign forces (BTI 2018: 6).  

The second indicator of stateness is state identity. In Estonia this has arguably been 
the most challenging as the country has a substantial population of non-citizens. The 
principal issue is the definition of the demos or ethnos, even though the concept of 
the state is not based on ethnicity and citizenship was also automatically granted, like 
in Ukraine, but only to citizens (and their descendants) of pre-Soviet Estonia. In 
practice, however, the principle of legal continuity excluded predominantly Russians 
and other Russian-speaking migrants from the Soviet period. Therefore, an ethnic 
democracy as an underlying principle of statehood was embodied de facto rather than 
de jure and has been mitigated by naturalisation and integration of minorities, but 
not revised (BTI 2003: 3–4). Of note is that ‘ethnic democracy’255 is seminally defined 
by Sammy Smooha as combining ‘the extension of political and civil rights to 
individuals and certain collective rights to minorities with institutionalized domi-
nance over the state by one of the ethnic groups’ (1990: 391). Three points arise from 
this definition. First, ethnic democracy provides a core nation and its elites with a 
superior status which goes beyond its numerical representation. Second, non-
dominant groups are considered as having a lesser claim and being less loyal to the 
state. Third, ‘ethnic democracy combines genuine democratic institutions with ethnic 
dominance and appears when strong majorities espouse integral, exclusionary 
nationalism and a commitment to democracy’ (Smooha and Hanf 1992: 26). 
However, whether the application of these points to Estonia is valid remains con-
tested in the literature, because people are defined by citizenship and not by belonging 
to an ethnic group (Smith 1996, Galbreath 2005: 48, interview 1). 

State identity in Estonia is characterised by a high degree of legitimacy amongst 
ethnic Estonians rather than Russian-speakers, i.e. mostly ethnic Russians and some 
other ethnic groups, although it is stronger in ethnic Estonians. A significant propor-
tion of Russian-speakers are either citizens of Russia (10%) or have no citizenship 
(6% of the population) (BTI 2014: 5–7, 2016: 5, 2018: 7).  

In Ukraine, state identity is based on equality of civil rights and freedoms amongst 
all citizens (Art. 24 of the Constitution, BTI 2008: 6, 2010: 6, 2012: 7, 2016: 7) and the 
rights of national minorities granted on an individual, not a territorial, level (2003: 
4). The exception is autonomy in Crimea. The difficulty faced by Crimean Tatars, 
who are entitled to Ukrainian citizenship upon return to Crimea and release from 
their former citizenship, is emphasised (BTI 2003: 4, 2006: 5, 2008: 7). 

The civic nation model is realised by granting citizenship to everyone residing on 
Ukraine’s territory in 1991, regardless of nationality. The change of law in 1997 made 
citizenship more inclusionary also outside Ukraine’s territory towards stateless ethnic 
Ukrainians and to groups deported during the Soviet era, mainly Crimean Tatars and 
Germans. Dual citizenship remains illegal despite pressure from Russia. However, it 

255 Cf. ‘constitutional nationalism’, defined as ‘a constitutional and legal structure that privileges the members of one 
ethnically defined nation over other residents of a particular state’ (Chinn and Kaiser 1996: 6–7). 
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is not punishable, leading to cases of acquisition of dual citizenship, whilst many 
(mostly elderly) members of the Roma minority did not have Ukrainian passports 
(BTI 2008: 6, BTI 2010: 6, 2012: 7, 2014: 7–8, 2016: 7, 2018: 7).  

There is also emphasis on strong and competing interests of the macro-regions of 
the country: East, West and Crimea (BTI 2006: 5). However, the legitimacy of the 
nation-state is seen as being ‘accepted by all relevant actors and groups’ in Ukraine 
(BTI 2008: 6, 2010: 6). The identification with the Ukrainian state by all relevant 
actors and groups in Ukraine in the last reports is qualified as overall growing, ‘apart 
from Crimea and the temporarily occupied territories in Donbas’, even for a 
considerable part of the population the nation-state remains an issue of pragmatism 
rather than conviction (BTI 2012: 7, 2014: 7, 2018: 6–7). This identification reached 
its peak after the Euromaidan protests, undermining the Kremlin’s assumption about 
the loyalty of Russian-speaking Ukrainians to the Russian state, on which it seemed 
to have based its invasion in 2014 (BTI 2016: 7).256 In fact, before the Russian 
intervention in 2014 there was no serious challenge to the territorial integrity of the 
state, with separatism having vanished by mid-2000s in Crimea and never having had 
mass support in eastern Ukraine (BTI 2018: 6, cf. by the mid-1990s (D’Anieri et al. 
1999: 57).  

Another recent development is that more people tend to identify with the national 
level as opposed to the local and regional sub-levels of the state (BTI 2016: 7, 2018: 
7), traditionally strong in Ukraine. For instance, at the time of independence the 
majority associated themselves with a region or the Soviet Union and, even as late as 
2009, 45% of citizens of Ukraine most often associated themselves with the settlement 
they lived in rather than with the country as a whole (32%), according to the 2008 
survey of the Razumkov Centre. However, public opinion polls conducted after the 
Euromaidan protests showed that identification with the Ukrainian state as com-
pared to local and regional identifications grew significantly: the number of people 
who identified themselves primarily as citizens of Ukraine grew from 54% in 
December 2013 to 58% in December 2017 (back from 73% in December 2014), 
whereas 22% identified with local and 11% with regional levels (BTI 2018: 7). 

In terms of the third indicator of stateness, secularity is implemented in Estonia to 
a high degree. An underlying principle of the state organisation is a separation of state 
and church in the sense that religious dogmas and church leaders have no influence 
on national politics and legislative process (BTI 2003: 4). Given a secular state order, 

 
256 The nationwide sociological survey conducted within the project Initiating the Participatory National Dialogue in 
Ukraine in 2014–2015 included questions about such identification (i.e. perception of closeness, embracing both ‘very 
close’ and ‘close’) criteria as state, language and culture. According to its results, identification with the Ukrainian state 
(95%), language and culture (95%) predominates, closely followed by identification with the Russian state (57%), 
language and culture (67%), with Belarusian language and culture coming third (38%) and Polish – fourth (19%). This 
clearly demonstrates the lower identification with a state as opposed to language and culture. Source: Results of national 
poll conducted in terms of ‘Initiating the Participatory National Dialogue in Ukraine’ project. Retrieved from: 
http://icps.com.ua/assets/uploads/files/nd_opinion_poll_1_part_en.pdf. 
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potential conservative influence of Christian (Lutheran) traditions over culture and 
politics are modest and indirect only, affecting only some social attitudes such as 
gender equality or the rights of sexual minorities (BTI 2014: 5, 2016: 5, 2018: 8). 

Secularity in Ukraine is realised in the absence of state religion or church.257 There 
are five major churches, three Orthodox and two Catholic, involved in intra-church 
conflicts; however, they remain more intra-church (between denominations) than 
between church and the state (BTI 2003: 4). Due to this factor along with the Soviet 
legacy of the secular state, the state order remains secular, i.e. the church and state are 
separate, with religious dogmas having no influence on state policies (BTI 2006: 5, 
2008: 7, 2010: 6–7, 2012: 7–8, 2016: 7, 2018: 7).  

It is of note that in both Estonia and Ukraine a principle of the separation of 
church and state, including school education, is established by the Constitutions 
(Arts. 40 and 35) and laws such as 1993 Law on Religious Associations, replaced by 
the new Churches and Congregations Act in 2002, in Estonia and 1991 Law on 
Freedom of Conscience and Religious Organisations in Ukraine. Moreover, both 
countries are signatories to the fundamental UN texts: the 1948 UDHR (Arts. 18), the 
1950 ECHR (Art. 9), the 1966 ICCPR (Art. 18), the 1981 Resolution 36/55 on 
Declaration on the Elimination of All Forms of Intolerance and of Discrimination 
Based on Religion or Belief (Art. 1), the 1992 Declaration of the Rights of Persons 
Belonging to National or Ethnic, Religious and Linguistic Minorities (Arts. 1 and 2), 
as well as the OSCE and CoE texts: the 1975 Helsinki Act of CSCE (Art. VII), the 1989 
Concluding Document of Vienna Summit (Art. 16), the 1990 Charter of Paris, and 
the 1995 FCNM (Art. 7). The articles indicated above guarantee freedom of religion 
and protection of rights of religious minorities. Therefore, the third dimension of 
BTI’s operationalisation is not included in the analysis of policy areas. 

As with monopoly on the use of force, for the fourth indicator of stateness, i.e. 
basic administration, Estonia’s administrative structure is seen as being ‘differen-
tiated and effective in the allocation and extraction of state resources throughout the 
country’ (BTI 2003: 4), providing infrastructure, education and healthcare (BTI 2016: 
6, 2018: 8). By way of contrast, as well as monopoly on the use of force, in Ukraine 
the basic administration is ineffective: it is impaired by the power of interest groups 
in Ukraine, state capture and high centralisation (BTI 2003, 2006, 2016: 7, 2018: 8). 
Overall, it is seen as much lower than in Estonia (BTI 2014: 5), although the insti-
tutional changes in the course of the reform of public administration, ongoing since 
2014, were noted (BTI 2018: 8). However, it functions on all administrative levels, 
providing public infrastructure, with the exception of Crimea and the ORDLO since 
spring-summer 2014 (BTI 2016: 7, 2018: 8). On 23 April 2018, the PACE adopted the 
Resolution 14506(2018) State of Emergency: Proportionality Issues Concerning 
Derogations under Article 15 of the ECHR, acknowledging ORDLO as the territories 
under effective control by Russia.  

257 Although Paul D’Anieri, Robert S. Kravchuk and Taras Kuzio argue that state ‘informal’ position was too close to 
orthodoxy as a state religion in 1990s (1999: 71–90).  
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6.5. Conclusions 
In this chapter, the common historical context – Soviet legacies – and the individual 
historical background of both countries with focus on parliamentary politics is 
presented. This introduces the political environment in both countries and sets the 
stage for the next three chapters, which focus on the specific policy and legislative 
adoptation. The principal difference, which is emphasised in the literature, is the 
meaningful experience of independent pre-Soviet statehood. In (re-)building an 
independent state, Estonia relied on its interwar statehood, whereas Ukraine had to 
work within the Soviet republic’s borders and institutions as its principal point of 
departure. 

Prior to independence, the power-sharing of the local Communist Party with the 
PFE took place in Estonia but not with Rukh in Ukraine (Furtado and Hechter 1992: 
187–191). Moreover, Estonia ensured that early and largely democratic elections to 
its parliament took place just over a year after the declaration of independence. By 
contrast Ukraine did not re-elect its parliament for three years after independence, 
which means that the first formative years were directed by the final Soviet, largely 
undemocratically elected, parliament.  

This was an important difference in the political process in the two countries as it 
set the stage for the subsequent constellations of political forces in their respective 
parliaments. In the parliaments themselves, there was a more consistent presence of 
the Centre-Right and Right, albeit with a shift to the left in the second elections, in 
the Riigikogu as opposed to the presence of a strong Left, Centre-Left and a Centre-
Right and marginalisation of the radical right in Verkhovna Rada. In the latter parlia-
ment, the ongoing shift on the ideological spectrum from Left to the Centre (both 
Centre-Left and Centre-Right) with the Right remaining nearly absent from law-
making is reflected in policy areas relevant for stateness. This is especially important 
in the ‘formative’ decade of the 1990s: in Ukraine, the Left-dominated Parliament of 
the second convocation (1994–1998) adopted the Constitution and laid the 
foundations of the multinational state. The continuity of the Left meant that it took a 
diametrically opposed stance to the Centre-Right on a number of basic issues which 
are important to stateness, including allegiance to a new state and even the need for 
this state as such. 

Therefore, whilst both Estonia and Ukraine began independence with similar 
institutional frameworks, the trajectories of their political and social transformations 
have been rather different. One of the further differences between Estonia’s and 
Ukraine’s political division of power was that in Estonia a parliamentary republic was 
established, in contrast to the presidential-parliamentary in Ukraine. This was due to 
the political struggle in the Constitutional Assembly whereby the Committee of 
Estonia feared that the ex-communist Chairman of the ESSR’s Supreme Council 
could win a presidential election (Jonsson 1999: 22). By contrast, in Ukraine the 
national democrats supported a strong presidency in order to oppose pro-Russian 
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communists and socialists dominating the parliament, whose loyalty to Ukraine’s 
statehood varied from hostile to questionable (Garnett 1999: 110–111, Way 2003: 35–
37). Estonia replaced old elites and consolidated interpretation of its past, in a stark 
contrast to Ukraine which, in Kubicek’s words, became a new state with old elites 
(2005: 284), with old Soviet elites setting the trajectory of political and economic 
transformation. 

The analysis of consecutive parliaments’ composition and activities above 
demonstrates that Left-dominated parliaments are more likely to adopt legislation 
more aligned with the recommendations of the European organisations. Russian-
speakers were represented in both countries’ parliaments, but in Estonia far less 
proportionally to their overall number due to the issue of non-citizenship. Hence they 
also influenced policy-making. An important similarity was how marginal the radical 
right-wing parties (e.g. the Estonian Citizens, the Right-wingers, and the Estonian 
Home) were both in Estonia (Kelley 2004: 95) and in Ukraine (the Congress of 
Ukrainian Nationalists and Ukrainian Conservative Republican Party). One of the 
most significant political decisions was that in both countries, ratified international 
treaties take precedence over national law (Arts. 123 and 9 of the Constitutions of 
Estonia and Ukraine). Ratification of international treaties and amending existing 
legislation according to the recommendations of the European organisations 
demonstrates how in both countries, parliaments have been intermediary links for 
translating external pressure into internal policies. The analysis of the influence of the 
European organisations is based on theoretical expectation about it and empirical 
observations of policy and legislative adaptation (Niklasson 1994: 196). This is the 
key focus of the three chapters that follow. 
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CHAPTER 7 

Monopoly on the use of force

In this chapter, the first dimension of stateness is defined for the purposes of this 
dissertation as state monopoly on the use of force and borders. It is analysed and 
operationalised using a cross-case comparison of the influence of the European 
organisations and the CIS/RF on the policy areas of borders and monopoly on the 
use of force.  

Starting with Georg Jellinek’s legal definition of a state (1914),258 borders consti-
tute part of the classic political science definition of a state as a sovereign entity 
exercising power over a population within a given space, which they define (Bigo 
2013: 113, Buzan 1991, Rokkan et al. 1999, Daalder 2011).259 A state’s control over 
territory constitutes the basis of its sovereignty (Cornell 2009: 20). Soviet borders 
between republics were administrative and not hard borders. Therefore, trans-
forming them into functioning borders was amongst the priority tasks for new states 
for security, political and symbolic reasons. Moreover, establishing national borders 
is ‘an eminently international act, whereas generating consent for a representative 
system of government within those boundaries’, including forging a political com-
munity, is conventionally considered as a separate and domestic process (Whitehead 
1996: 16–17). However, the external and internal dimensions of border-making are 
interrelated. According to Rokkan, external boundary-building as a dimension of 
state formation is also ‘a decisive factor for democratisation’ because it removes inter-
nal boundaries. In his broad interpretation, external boundary-building embraces not 
only ‘territorial consolidation, military and administrative safeguarding of borders, 
but also economic and cultural boundary-building’ (Rokkan et al. 1999: 31). Likewise, 
in the post-Soviet space, borders have not only physical, but also political and 
symbolical meaning (Smith and Lehti 2005: 1–7). In addition, they effectively deter-
mine the borders for a state and a population, which Offe called a ‘territorial issue’ 
(1991: 872–873). Ghia Nodia argues that ‘agreement about borders, as well as a shared 
sense of belonging among citizens of a given state’, analysed in the next chapter, is 
the most important precondition for a successful democratisation (2017: 6). There-
fore, the principal task for policy-makers after the dissolution of the Soviet Union was 
ensuring the basic function of borders i.e. demarcation of the sovereign territory 

258 He defines a state using the ‘theory of three elements’: population, territory and sovereignty (Jellinek 1914: 394, 
quoted in Tănăsescu 2009: 158). 
259 Bigo also provides criticism of this rigid political scientific and legalistic approach and offers alternative approaches 
(2013: 113–120). 
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(Kuzio 1997: 38–40). For both Estonia and Ukraine, which gained the most from 
post-war territorial changes, legal recognition of their borders by their neighbours, 
above all Russia, was of paramount importance.  

Along with the tasks of securing borders and the influence of the European 
organisations upon them, the monopoly on the use of force is analysed in this chapter. 
It is understood as the state’s authority in its territory and the protection of citizens 
from predatory (armed mafias, gangs and militias) and anarchic forces in the society. 
Therefore, following the Weberian definition of a state, the use of force is always 
meant as legitimate (Diamond et al. 1995: 55). It is exercised by the army outside the 
state and by the police inside the state. The military is ‘the shield and the sword of the 
state’, protecting its territory, political sovereignty and the society at large on the 
international arena as well as from modern non-military threats such as terrorism, 
civil wars, organised crime. Police, as an instrument of the executive branch, enjoys a 
virtual monopoly on legitimate coercion within a society (Born et al. 2003: 53–61). 
Creating military (with civilian and democratic control) and effective police forces 
was indispensable for new states to ensure a monopoly of legitimate power and a state 
capacity to enforce rules throughout their territory. Either created anew or converted 
from the former regime, in the post-Soviet states national military systems were ‘at 
the core of state’-building (Fukuyama 2005: 87, Seidelmann 2001: 122). Moreover, as 
young people of different ethnic origins and from different parts of the country work 
together, the military, especially with conscripted soldiers, contributes even to a 
broader process of nation-building (Born et al. 2003: 56). Like the army, the issue of 
the police is especially sensitive in multiethnic societies. National minorities’ 
acceptance of police, if managed by the majority, influences the legitimacy of the state 
(Stauffer and Töpperwien 2000: 64).  

Despite the military’s functional and symbolical importance, ‘army-building’ 
often remained neglected by both domestic and international actors in comparison 
to other dimensions of political transformation (D’Anieri et al. 1999: 252, Fairbanks 
2002: 95). Therefore, Linz and Stepan include the successful democratic management 
of the military amongst the main tasks of democratic consolidation and state-
building. They stipulate that the more the military managed the state under the 
previous regime, the more salient this task will be during a regime change (1996: 67). 
In the former Soviet Union, to the contrary, the armed forces had been subordinated 
to the Communist Party (Bunce 1995a: 89). The challenge then was not so much 
establishing civilian control but rather establishing democratic control. 

In this chapter and the two that follow, the influence of the European organi-
sations on the dimensions of stateness, operationalised as respective policy areas, and 
the domestic response in in Estonia and Ukraine are analysed. The analysis is 
organised in the chronological order of obtaining membership of those organisations. 
Hence the influence of the OSCE, where most post-Soviet states were the first to gain 
membership, is analysed in the first section, followed by sections on the CoE, 
embracing both Estonia and Ukraine, and the EU, where only Estonia is a Member 
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State. Every section on the domestic response in Estonia and Ukraine includes a brief 
outline of the legal framework and concludes with the observed pattern of external 
influence. The legal framework for defining borders and monopoly on the use of force 
in each country consists of the Constitution, respective laws and legal acts, and 
international treaties. The same structure is also replicated in the following chapters 
on the remaining policy areas. 

7.1. Influence of the OSCE 
In the 1975 Helsinki Final Act, the OSCE established 10 principles guiding relations 
between the participating states. Amongst others, those principles embraced: I. 
Sovereign equality, respect for the rights inherent in sovereignty; II. Refraining from 
the threat or use of force; III. Inviolability of frontiers; IV. Territorial integrity of 
states;260 V. Peaceful settlement of disputes; and VI. Non-intervention in internal 
affairs. The states’ right to full sovereignty is reiterated in the OSCE’s subsequent 
documents on the issue such as the 1990 Charter of Paris. 

The Copenhagen Document, issued by the Second Conference on the Human 
Dimension of the CSCE on 29 June 1990, underlined the need for military forces and 
the police to be under the control of, and accountable to, civilian authorities (1990: 
4). The OSCE saw this as necessary for the normal functioning of a democratic state 
(Lysytsyn and Molostovtseva 2001: 80). Therefore, it paid attention to military reform 
in the member states, the guidelines of which are provided in the Code of Conduct on 
Politico-Military Aspects of Security; one of the main guidelines is on democratic 
control of the military and police forces. However, their implementation is based on 
the political goodwill of member states (1994: 3).  

Based on this legal framework, the OSCE was a principal actor involved in the 
Russian troops’ withdrawal and the borders issue in Estonia (Galbreath 2005: 235, 
Pettai 2001a: 266). On 10 July 1992, the CSCE Helsinki Summit Declaration called 
for the rapid withdrawal of Russian troops from the Baltic States. The HCNM 
repeatedly called for rapid implementation of paragraph 15 of the 1992 Helsinki Sum-
mit Declaration i.e. early, orderly and complete withdrawal of foreign troops from 
the Baltic States (1993, 1994). To avoid bilateral negotiations due to the unequal 
strength of the sides and to support the bilateral pressure exerted by the US and the 
EU, the OSCE kept the issue on its agenda until the last unit was withdrawn 
(Zaagman 1999: 17).  

In both countries, the HCNM paid special attention to police activities in multi-
national societies, because ‘policing practices have a major influence on interethnic 
relations’ (OSCE 2005: 117). In his Recommendations on Policing in Multi-Ethnic 
Societies, the Higher Commissioner Rolf Ekéus paid special attention to inter-ethnic 
relations in Crimea due to its peculiar demographic composition (HCHM 2006: 84, 
2008b: 10, 2008d: 4). Furthermore, the HCNM facilitated cross-border contacts 

260 This principle implies that the consequences of past or future military occupations are illegal (Zaagman 1999: 15). 
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between Schengen- and non-Schengen states, specifically so that minorities could 
maintain a cultural and educational link to their kin-state, such as Poles and 
Hungarians living in Ukraine (2009: 4). 

In terms of ‘internal borders’, territorial autonomy was mentioned in the 
Copenhagen Document as a good practice. However, the OSCE’s approach to it was 
inconsistent, context- and time specific. Whereas in the early 1990s the HCNM used 
to recommend territorial autonomy in some cases (Crimea in Ukraine, Gagauzia and 
Transnistria in Moldova, Abkhazia and Ossetia in Georgia, Nagorno-Karabakh in 
Azerbaijan), later on he shifted to discouraging territorial solutions in others 
(Zaagman 1999: 13). In the case of Ukraine High Commissioner van der Stoel en-
couraged autonomy for Crimea (1999: 26) due to the asymmetrical strength of the 
Russian ‘minority’ (actually a numerical majority)261 there, as well as the significant 
pressure from Russia. In line with this approach Crimea had its own legislature and 
cabinet yet remained subordinate to Ukraine. This was fixed in Ukraine’s 1996 
Constitution and Crimea’s 1998 Constitution, as described above. The HCNM was 
instrumental in this process by recommending clauses in both constitutions, such as 
ensuring the subordination of Crimea’s autonomy to the otherwise unitary Ukrainian 
state, e.g. substituting ‘Autonomous Republic of Crimea’ for the ‘Republic of Crimea’ 
in the Crimean Constitution (HCNM 1996b, Mychajlyszyn 2002: 201). In this case, 
territorial autonomy was justified as being ‘essential for maintaining peace and 
stability’ through the normalisation of inter-ethnic relations both in Crimea as well 
as between Crimea and the authorities in Kyiv (Sabanadze 2009: 113–114). Due to 
this successful institutional solution and prevention of potential conflict, Crimea 
became known as the OSCE’s case of conflict prevention par excellence, as Estonia 
had been earlier (Mychajlyszyn 2002: 196). Later on, the OSCE also assisted the State 
Border Guard Service (SBGS) in enhancing the security of the state border on the 
ground (Chekalenko 2012: 24). 

After Russian aggression in 2014 in Ukraine, the OSCE took a leading role, as 
reflected in the Joint Geneva Statement on Ukraine of April 2014 by the European 
Union, the RF, Ukraine, and the US, calling for the OSCE to implement ‘the parties’ 
agreement to refrain from “violence, intimidation or provocative actions”’ (OSCE 
2014: 34). On the ground, two new missions were created: the Special Monitoring 
Mission to Ukraine by a consensus decision of the 57 participating states on 21 March 
2014, and the Observer Mission at the Russian Checkpoints Gukovo and Donetsk on 
24 July 2014. Following the Joint Berlin Declaration of the foreign ministers of 
France, Germany, Russia and Ukraine of 2 July 2014, the missions were placed in 
Ukraine to monitor, and report, on the security situation, as well as movements across 
the border and Russian convoys bound for Ukraine (OSCE 2014: 8, 24–35, 2015: 68–
70, 2016: 76–78, 2017: 70–76). 
 
261 Constituting 65.6% and 58.3% in 1989 and 2001, as compared to Ukrainians (26.7% and 24.3%) and Crimean Tatars 
(1.9% and 12%). Source: About Number and Composition Population of Ukraine by All-Ukrainian Population Census’ 
2001 Data. Retrieved from: http://2001.ukrcensus.gov.ua/eng/results/general/nationality. 
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In July 2015, the OSCE Parliamentary Assembly adopted the Helsinki Declaration, 
which criticised Russia’s breach of the Helsinki Final Act. It called on Russia to reverse 
its annexation of Crimea, urged full implementation of the Minsk Agreements, 
demanded unfettered access for OSCE monitors and advocated nationwide dialogue in 
Ukraine. The Minsk Agreements consist of the Protocol and Memorandum, signed on 
5 and 19 September 2014 and once again on 12 February 2015 by representatives of 
Ukraine, Russia,262 the OSCE Ambassador Heidi Tagliavini and representatives of ille-
gal armed groups from Donetsk and Luhansk. These agreements provide key elements 
for a peaceful settlement in south-eastern Ukraine (OSCE 2014: 12, 2015: 28). The 
Parliamentary Assembly called upon Russia again to stop military actions in Ukraine, 
de-occupy Crimea and withdraw its military forces and execute the Minsk agreements 
in its Luxembourg Declaration of 8 July 2019. In a separate resolution adopted with the 
declaration, it expressed ‘grave concern’ about the militarisation of the Crimean 
peninsula, the Sea of Azov, the Kerch Strait and the Black Sea, as well as the impeding 
of the freedom of passage (OSCE 2019: 3–4, 30–32).  

7.2. Influence of the CoE 
Whilst the OSCE is more focused on preventing inter-state – and increasingly intra-
state – conflicts over borders and ethno-political conflicts, the CoE is more focused 
on the democratic standards of law enforcement organs such as the police. That said, 
the CoE does not have any specific convention or other treaty relating to policing. An 
important document in this policy area is the ECHR, which has a number of 
implications for national ministries of internal affairs and the police of the member 
states (Roche and Lasierra 2014: 8).  

On 19 September 2001 the Committee of Ministers adopted Recommendation on 
the European Code of Police Ethics and an explanatory memorandum. It defines the 
main objectives and principles of the police services in a democratic society with the 
rule of law, such as protection of the main rights and liberties. The Committee of 
Ministers recommended that governments of member states be guided in their 
internal legislation, codes of conduct of the police and practice by these principles 
and standards.  

In the course of the Euromaidan protests, the PACE condemned ‘the excessive and 
disproportionate use of violence by the police against protesters’ (2014a). As part of 
Joint Programme between the European Union and the Council of Europe 
Strengthening the implementation of European human rights standards within the 
Programmatic Cooperation Framework between the EU and CoE in the EU EaP, the 
CoE provided an article-by-article opinion on the draft Laws on Internal Affairs 
Bodies and National Police of Ukraine. Amongst other matters, that opinion 

262 The Package of Measures for the Implementation of the Minsk Agreements of 12 February 2015 included the 
ceasefire agreement. However, by 2015 Russia was denying that it was a party to the Minsk Agreements and insisted 
that it was an observer (PACE 2015a, 2015c). 
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advanced a higher degree of compliance with European standards, in particular those 
of the OSCE and those set out in the above European Code of Police Ethics (Roche and 
Lasierra 2015: 8–9).  

In terms of borders, the CoE focused on facilitating trans-frontier contacts of 
residents of Russian-Estonian border regions, principally persons belonging to 
national minorities,263 as reflected in the FCNM monitoring. The ACFC Opinions on 
Estonia recommended facilitating cross-border contacts with Russia under the new 
visa regime after the abolishment of visa-free travel for residents of Russian-Estonian 
border region (2002: 15, 2005: 5–10, 35–38). The ACFC Opinions on Ukraine en-
couraged the authorities to ensure that the new EU visa requirements (since 2004) 
would not cause undue restrictions to the rights of people belonging to national 
minorities to establish and maintain cross-border contacts (2002: 19, 2008: 49).  

Following the so-called ‘referendum’ on the status of Crimea, illegally held on 16 
March, on 21 March the Venice Commission adopted the Opinion on its uncon-
stitutionality (2014). Since the start of Russian aggression against Ukraine, the PACE 
adopted a number of resolutions. Starting with Resolutions 1988(2014) Recent 
developments in Ukraine: threats to the functioning of democratic institutions and 
1990(2014) Reconsideration on substantive grounds of the previously ratified cre-
dentials of the Russian delegation of 9 and 10 April 2014, it condemned the illegal 
annexation of Crimea by Russia and the violation of the sovereignty and territorial 
integrity of Ukraine within its internationally recognised borders by the armed forces 
of the RF, authorised by the Russian Parliament, as such that constituted a grave 
violation of international law, including the UN Charter, the OSCE Helsinki Final 
Act, the Budapest memorandum, the CoE Statute and basic principles and Russia’s 
accession commitments. The PACE also expressed the serious concern about the 
situation of minorities in Crimea, in particular that of the Crimean Tatars and 
Ukrainians (PACE 2014b, c). They were followed by the Resolutions 2034, 2063, 2067 
(2015); 2112, 2132, 2133 (2016); and 2198 (2018).264 In essence, those resolutions 
condemn: the annexation and ongoing integration of Crimea into the RF, including 
the forcible ‘passportisation’ of the Ukrainian citizens; the illegal elections held there 
since annexation; the Russian aggression resulting in the war in south-eastern 
Ukraine; and the continuing human rights deterioration in both regions. The PACE 
(2015–2018) requires the RF to: reverse the annexation and withdraw all troops, 
including covert forces, from Ukraine; end providing those troops with ‘volunteers’ 
 
263 As protection of collective rights of national minorities is not envisaged by either international or domestic law, 
whereby it is supposed to be achieved through the protection of the rights of individuals belonging to them (Tănăsescu 
2009: 158), the expression ‘persons belonging to national minorities’ is used throughout this dissertation rather than 
‘national minorities’.  
264 2034(2015) Challenge, on substantive grounds, of the still unratified credentials of the delegation of the RF, 2063(2015) 
Consideration of the annulment of the previously ratified credentials of the delegation of the RF (follow-up to paragraph 
16 of Resolution 2034 (2015)), 2067(2015) Missing persons during the conflict in Ukraine, 2112(2016) The humanitarian 
concerns with regard to people captured during the war in Ukraine, 2132(2016) Political consequences of the Russian 
aggression in Ukraine, 2133(2016) Legal remedies for human rights violations on the Ukrainian territories outside the 
control of the Ukrainian authorities, 2198(2018) Humanitarian consequences of the war in Ukraine. 
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and military supplies, includeing heavy artillery; ensure permanent Ukrainian/ 
Russian control of their joint state border; and cease putting pressure on national 
minorities. In terms of the latter, legislation against extremism and terrorism is 
enacted for banning the Mejlis and for detaining Crimean Tatar and Ukrainian 
activists. Nonetheless, Russia does not demonstrate the political will to implement 
the Minsk Agreements.  

7.3. Influence of the EU 
Prior to the dissolution of the Soviet Union, on 16 December 1991 the then EEC 
declared that it would recognise potentially new states based on a number of criteria, 
including a respect for the inviolability of borders. In line with this, on 25 June 1994 
the Council of the EU released a statement affirming that it expected Russia, in 
conformity with its earlier commitments, to complete its troop withdrawal from 
Estonia by 31 August 1994. However, the most prominent issue for the EU was 
Estonia’s outstanding border dispute with Russia regarding the territorial change that 
took place between 1920 and 1944, which the EU did not wish to make an issue of 
due to its preference for strong and stable external borders (Berg 2002: 115, Galbreath 
2005: 202, Ehin 2013: 218). For that reason the EU, supported by NATO, did not back 
Estonia’s territorial demands and even put indirect pressure on Estonia to drop them 
in order to avoid ‘outstanding border disputes’ (Pettai 2007: 418). 

Starting with the Accession Agreements in 1998, effective border management 
with new eastern neighbours was a priority for the EU. It included demilitarisation 
of the border guard and installing border controls in line with Schengen requirements 
(Grabbe 2006: 16, 193). In its Regular Reports, the European Commission noted 
Estonia’s progress in border management and controls with Russia and police reform 
(1998c: 35, 1999: 48, 2000b: 75, 2001b: 75-76, 2002a: 10). Prior to the Treaty of 
Accession signed on 16 April 2003, the European Commission’s Comprehensive 
Monitoring Report considered that Estonia was essentially meeting the commitments 
arising from the accession negotiations (2003b). In it the EU raised the border issue, 
stressing the need to sign the border treaty separately from the minority protection 
issue, because Russia concentrated on the status of the Russian minority (Galbreath 
and McEvoy 2010: 369–370). 

With Ukraine, the issue of the borders and cross-border co-operation gained 
significance for the EU particularly since its Eastern enlargement of 2004 (European 
Commission 2005b: 41, 2007: 1). The issue was addressed through the EU Border 
Assistance Mission to Moldova and Ukraine (EUBAM), which was launched on 30 
November 2005 on the joint request of the presidents of those countries, and the EaP 
Territorial Cooperation for border regions.265 Based on a Memorandum of Under-
standing signed by the European Commission and the governments of Moldova and 
Ukraine in late 2005, EUBAM is an advisory and technical body. It aims to enhance 
 
265 Source: Eastern Partnership Territorial Cooperation. Retrieved from: http://www.eaptc.eu/en/eaptc-program.html. 
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the capacities of the Ukrainian and Moldovan border services and bring transparency 
at the Ukrainian-Moldovan border (European Commission 2006: 6, 2008b: 6, 2010b: 
4). Amongst its further tasks are conflict resolution, good governance and integrated 
border management.  

The principal rational for its establishment is the existence of Transnistria, a 
breakaway region in the east of Moldova backed by Russia,266 between the river 
Dniester and the border with Ukraine. Due to the uncontrolled part of the border, it 
remains a problem for both Moldova and Ukraine (Szeptycki 2011: 24). As a result of 
this problem, the co-operation of the EU with Ukraine and Moldova on border issues 
was included in the EU-Ukraine Action Plans (2005: 4, 10, 2007: 3). Through 
EUBAM, the EU co-operates directly with State Border Guard and Security Services 
of Ukraine and the OSCE.267 In particular, EUBAM supported the demarcation of 
Ukraine’s border (European Commission 2009a: 4, 2013a: 18).  

In December 2009, following constructive bilateral talks as well as talks between 
Ukraine and the Transnistrian de facto authorities, the demarcation of the central 
(Transnistrian) segment of the Ukrainian-Moldovan State border started (2010: 7). 
The border co-operation was monitored in respective Progress Reports (2006: 6) and 
the EU-Ukraine Association Agenda (2009: 11), to prepare and facilitate the 
implementation of the 2014 Association Agreement, containing 80% of the EU’s legal 
acquis (Butler 2014: 33). This approach is in line with the EaP’s emphasis on con-
solidation of the sovereignty and territorial integrity of partner states (Tiede and 
Schirmer 2009: 171), which is a first dimension of stateness analysed here. A major 
EU project on Ukraine’s border management was signed in October 2012 with the 
aim, inter alia, of contributing to Ukraine’s border demarcation activities with 
Moldova, Belarus and Russia (European Commission 2012: 15). 

Within the framework of the European Neighbourhood Instrument, the EU also 
had a number of cross-border co-operation programmes, targeting border regions. 
The first Neighbourhood Programmes took place in 2004–2006 and 2007–2013 
between Poland, Belarus and Ukraine. In December 2015, the European Commission 
adopted Joint Operational Programmes: for Poland, Belarus and Ukraine for 2014–
2020,268 for Hungary, Slovakia, Romania and Ukraine 2014–2020,269 and for 
Romania-Ukraine 2014–2020.270  

EU-level policy was supplemented by bilateral agreements for cross-border co-
operation with the EU Member States, signed with Hungary in 2007, Slovakia and 

 
266 Russia pledged to withdraw the 14th Army in its accession commitment to the CoE (PACE 1996). 
267 Source: The European Union Border Assistance Mission to Moldova and Ukraine. Retrieved from: http:// 
eubam.org. 
268 Source: The ENI cross-border cooperation programme Poland-Belarus-Ukraine 2014–2020. Retrieved from: http:// 
www.pl-by-ua.eu/upload/pl/JOP_PL-BY-UA_2014-2020_FINAL_ENG.pdf. 
269 Source: The Hungary-Slovakia-Romania-Ukraine ENI CBC Programme 2014–2020. Retrieved from: https:// 
huskroua-cbc.eu. 
270 Source: Romania-Ukraine ENI-Cross Border Cooperation. Retrieved from: http://www.ro-ua.ro-ua-md.net/en.  
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Poland in 2008 (updated in 2014) and 2015 with Romania. Such agreements allow for 
simplified border crossing for the border area residents, usually up to 90 days a year.  

From the start of Russian aggression in the south-east of the country, the EU has 
closely co-operated with Ukraine on the reform of the SBGS, based on the latter’s 
development concept up to 2015, which aims to harmonise it with Schengen (Euro-
pean Commission 2006: 13, 2008b: 6). The Cabinet of Ministers of Ukraine (CMU) 
approved the Action Plan of the joint operational organisation of the state border 
with the EU member states – Poland, the Slovak Republic, Romania, Hungary – and 
Moldova on 8 July 2015. The Action Plan provided for the transition to the opera-
tional mode of the border management, migration and asylum, as well as enhanced 
state border protection of Ukrainian-Russian border by the SBGS (CMU 2015b: 12, 
69–70). In August 2016 an Integrated Border Management Strategy and Action Plan 
were adopted, intended for joint common border operations and development of 
infrastructure such as biometric documents and connection to Interpol Database 
(European Commission 2016: 8). The strategy was updated on 24 July 2019 (OVU 
2019, 70, 2472), followed by the Action Plan for 2020–2022 on 27 December 2019 (UK 
2020, 22).  

Following the abuse of police force with lethal consequences during the Euro-
maidan protests, in mid-April 2014 the European Council underlined the need for 
prompt reform of the police by the civilian security sector in Ukraine (Domaradzki 
2014: 292). Discrimination of national minorities, in particular Roma and Crimean 
Tatars, by the police was noted even earlier in the Progress Reports (2009: 4). To a 
significant extent as a result of the tragic events of Euromaidan, the police reform was 
undertaken since 2015.  

Like the PACE, the EU condemned the illegal annexation of Crimea by Russia and 
the subsequent destabilisation of south-eastern Ukraine specifying that they were 
major challenges for the statehood and the country’s sovereignty and territorial 
integrity. As Presidents of the European Council Herman Van Rompuy and of the 
European Commission José Manuel Barroso stated on 18 March 2014, the EU ‘does 
neither recognise the illegal and illegitimate referendum in Crimea nor its outcome… 
the annexation of Crimea and Sevastopol to the Russian Federation’ (European Com-
mission 2014a: 2, 2015: 2). The EU provided about two-thirds of the budget and the 
monitors to the OSCE Special Monitoring Mission to Ukraine established in spring 
2014 (European Commission 2017a: 19, 2018a: 70–77). 

After the onset of Russian aggression in the south-east, on 1 December 2014 the 
EU officially launched an Advisory Mission for Civilian Security Sector Reform in 
Ukraine (EUAM), and on 4 February 2015 the Verkhovna Rada ratified the 
agreement between the EU and Ukraine on its status. A counterpart to the EUBAM 
in the policy area of borders, the EUAM provides strategic advice to Ukraine on 
security and rule of law, and assists in the reform of the country’s National Police in 
four main areas: community policing, criminal investigation, human resources and 
public order. The scope of the Mission’s activities include support of the drawing up 



THE CHALLENGE OF ‘STATENESS’ 

246 

and implementing the reform strategy for the civilian security sector in Ukraine, 
primarily reform of internal affairs bodies (including the police and the National 
Guard271) and the system of justice, establishing co-ordination between law enforce-
ment organs, the judicial system, security and border authorities, and defence units. 
In addition, the EUAM monitors implementation of the decisions taken, and pro-
vides assistance in conducting training for the staff of the civilian security sector 
(Government Comments 2015: 69, European Commission 2015: 14, 2017b: 19).  

The advisors of the EUAM and experts of EUBAM to Ukraine assisted the SBGS 
to draft strategic documents, including the Development Strategy and the Integrated 
Border Management Concept, approved by the government on 25 October 2015 and 
updated on 24 July 2019, and supports their implementation (CMU 2015b: 70–76, 
OVU 2015, 90, 3047; 2015, 94, 3227; 2019, 70, 2472). Also in the context of the EUAM, 
in May 2015 the EU set up a Border Management Assistance Group with Ukraine, 
which is currently confronted with exceptional challenges on its borders with the 
ORDLO and Russia. In light of Russian aggression, border management has become 
a matter of increasing significance for Ukraine, for which the EU has introduced 
specific programmes.  

Just a month before the Russian attack on Ukrainian vessels in the Sea of Azov, on 
25 October 2018 the European Parliament issued a resolution on the situation in the 
Sea of Azov. It condemned militarisation of the Sea of Azov and the Black Sea by 
Russia and reiterated its support to independence, territorial integrity and 
sovereignty of Ukraine.  

Like the European Parliament, the UN General Assembly adopted a number of 
such resolutions, starting with the historic (non-binding) Resolution Territorial inte-
grity of Ukraine of 24 March 2014, in which it affirmed its commitment to the 
sovereignty and territorial integrity of Ukraine within its internationally recognised 
borders. It also underscored the invalidity of the Crimean ‘referendum’ held on 16 
March 2014, which ‘cannot form the basis for any alteration of the status of the ARC 
or of the city of Sevastopol’ (UN 2014). In the resolution adopted on 17 December 
2018 the UN urged the RF to withdraw its military forces from Crimea and end its 
temporary occupation of Ukraine’s territory, called for the release of three Ukrainian 
vessels and crew members it captured on 25 November, and condemned the 
construction and opening of the Kerch Strait bridge between the RF and temporarily 
occupied Crimea, which facilitated the further militarisation of Crimea, parts of the 
Black Sea and the Sea of Azov (UN 2018). The resolution was adopted again on 9 
December 2019, calling on the RF to ‘refrain from extending its jurisdiction over the 
nuclear facilities and material in Crimea’ and expressing concern over the use of 
seized Ukrainian military industry enterprises in the occupied Crimea (UN 2019). 

Regarding border security, Ukraine holds official consultations with both the EU 
Military Committee as well as the EU Political and Security Committee (Solonenko 
 
271 A military force that ensures public order, subordinated to the Ministry of Internal Affairs as are the SBGS and the 
National Police, presented in section 7.6.2. 
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2012: 48, Kvashuk et al. 2013: 63, Lovitt et al. 2015: 46, 2017: 113). Ukraine has an 
Administrative Agreement with the European Defence Agency and takes part in three 
EU Battlegroups. Being the frontrunner among the EaP countries in co-operation 
with NATO, namely the only NATO partner that participated in all major NATO-
led operations and missions, Ukraine remains the regional leader in co-operation 
with the EU within the Common Foreign and Security Policy and Common Security 
and Defence Policy, within which the EUAM was established in the aftermath of the 
Russian aggression. For the same reason, since 2015 Ukraine did not participate in 
the Common Security and Defence Policy missions elsewhere (Lovitt et al. 2017: 114). 

7.4. Influence of the CIS/RF 
In a clear break with the Soviet Union’s legacy, when not many citizens lived abroad, 
the core premise of the 1993 Basic Provisions of the Military Doctrine of the RF was 
that the use of Armed Forces abroad was permissible if rights, freedoms and lawful 
interests of Russian citizens in foreign states were suppressed (1993: 4). The ‘legalised’ 
use of military force for protecting the interests of the Russians abroad was reiterated 
in the subsequent doctrines (Military Doctrine 2010: 20, Sherr 2013: 59, Mälksoo 
2015: 133).  

Likewise, in December 1992, the draft Foreign Policy Outline of the RF, presented 
by the Foreign Minister Kozyrev to the parliament, stated that Russia would act to 
ensure the protection of human and minority rights, ‘particularly of the Russians and 
the Russian-speaking population’ (RF 1992: 2). The Basic Provisions of the Foreign 
Policy Concept of the Russian Federation, approved by President Yeltsin in April 
1993, reflected Russian political discourse growing more nationalist and assertive 
towards the West and former Soviet space, however. Relations and deepening 
integration with the former Soviet republics were given the priority, and violations of 
human rights and armed conflicts along Russian borders were seen as potential 
threats to its security. As Russia was presented as entrusted with the responsibility for 
stability and security in the fSU territory, the document provided for development of 
the CIS political and military co-operation, Russia’s protection of the CIS external 
borders and preservation of its military infrastructure in former Soviet republics as 
part of a collective security system (Sagramoso 2000: 39–42).  

Much in the same vein, the Concept of Foreign Policy of 28 June 2000 defined 
‘joint efforts towards settling conflicts in CIS member states’ and repeated a 
determination to protect in every possible way ‘the rights and interests of Russian 
citizens and compatriots abroad’ as its main objectives (Sherr 2013: 55). Furthermore, 
Russia’s 2000 Foreign Policy Concept defines the European direction of its foreign 
policy as a priority, pointing to its regional character. This makes its spatial focus 
similar to that of the European organisations analysed here and particularly relevant 
to neighbouring European countries with large Russian minorities, such as Estonia 
and Ukraine. Notions of ‘compatriots’ or ‘Russian speakers’ rather than ‘Russian 
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citizens’, used in earlier versions of the policy documents, are broader and hence 
boost the number of people eligible for Russia’s protection (Sabanadze 2006: 247). 
They are broadly defined as ca. 20 million Russians living in the post-Soviet states 
along with ethnically non-Russian Russian-speakers. The protection of this broadly 
defined Russian diaspora includes protection of Russian culture and language. 
Consequently, the CIS is seen as a Russian strategic zone of interest (Diplomaticheskii 
vestnik 2001, 5, 62: 20).  

However, from the point of view of international law there are no legal grounds 
for protection of diasporas abroad, apart from diplomatic protection of citizens 
abroad (Sagramoso 2000: 64, cf. HCNM 2008c: 2), as is explicated in Chapter 8. 
Moreover, during its accession to the CoE, Russia committed to ‘denounce as wrong 
the concept of two different categories of foreign countries, whereby some are treated 
as a zone of special influence called the “near abroad”’ (PACE 1996), which is effec-
tively the CIS. Therefore, the above policy runs counter to the European organisa-
tions’ principles. For instance, the High Commissioners Ekéus and Vollebaek 
indicated that a legitimate interest of kin-states of supporting their national minority 
communities abroad ‘does not translate into the right under international law to 
exercise jurisdiction over people residing on the territory of another state’, because 
‘protection of minority rights is the obligation of the State where the minority resides’ 
(HCNM 2001), and ‘the basic tenet of international law that the protection of 
minority rights is the obligation of the State where the minority resides’ (HCNM 
2008a: 3).  

As Estonia chose not to become a member state of the CIS, Russia has interacted 
with it within with the framework of the OSCE and CoE and bilaterally. In fact, the 
Estonian government demanded withdrawal of first Soviet and then Russian troops 
stationed in its territory to be completed before the end of 1992. The Russian 
government continued to delay talks on withdrawal, officially justifying that by lack 
of housing. In practice, since President Yeltsin’s statement in June 1992, Russia used 
the issue of troop withdrawal and resolution of the border question with Estonia as a 
bargaining chip, linking them to a so-called ‘human rights’ clause, i.e. the provision 
of citizenship and hence minority rights to Soviet-era immigrants (interview 9). The 
highest-level official statements about this were President Yeltsin’s following 
statements of October 1992 and of 15 April 1993, and Defence Minister Pavel 
Grachev’s statement of 20 October 1993, in which they stated that no agreement 
about troop withdrawal could be made before minority rights for Russians were 
guaranteed. On 29 October 1992 President Yeltsin even ordered a temporary suspension 
of the withdrawal of Russian troops in order to put pressure on Tallinn to modify the 
citizenship law (Sagramoso 2000: 61). 

However, also in 1992 the CSCE reported that ‘loud complaints in Moscow about 
the Baltic states arise from strategic and political, rather than human rights, con-
siderations’ (1992: 12). Against that background, Estonia successfully argued that the 
withdrawal of troops, who carried out an illegal occupation and therefore were to be 
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treated separately from majority of economic migrants,272 was a separate issue from 
social guarantees such as residence permits and pensions (Chinn and Kaiser 1996: 
105). 

On that basis, there is a consensus in the literature that the issue of troop with-
drawal was linked to the issue of citizenship for the Russian minority, even though 
this rational did not feature in official statements and Russia’s policy on Estonia 
overall. The alleged aim for that was to internationalise the cause of Estonia’s Russian 
minority in international fora such as the OSCE as well as to distract attention from 
the renewed conflict in Russia’s own territory, in Chechnya (Barrington 1995: 140, 
Zaagman 1999: 16, Birckenbach 2000: 7, Adomeit 2002: 16, Smith 2002a: 12, 
Breslauer 2003: 28, O’Connor 2003: 187, Budryte 2005: 81, Galbreath 2005: 200-204, 
Galbreath and McEvoy 2010: 369, Zevelev 2001: 153).  

Therefore, throughout the early 1990s the West, foremost the US, put pressure on 
Russia to withdraw troops (Budryte 2005: 201). This was made both in bilateral 
Western European states’ foreign and prime-ministers’ meetings and in general calls 
for withdrawal of troops. The above-mentioned 1992 CSCE Helsinki Summit 
Declaration was followed by two UN General Assembly Resolutions Complete with-
drawal of foreign military forces from the territories of the Baltic States of 25 November 
1992 and 15 November 1993, the latter envisaging the creation of a mission to oversee the 
process. In between, on 23 September 1993 the US Senate adopted Byrd Amendment 
tying further aid to Russia ($2.5 billion) to the withdrawal of Russian troops from the 
Baltic States. A very important lever in the process, that was the final blow (interview 9). 
Despite opposition from Russian political elites, on 24 July 1994 Presidents Yeltsin 
and Meri273 signed two agreements between the Republic of Estonia and the RF: On 
the withdrawal of the armed forces of the Russian Federation from the territory of the 
Republic of Estonia and on the conditions of their temporary stay there and On the 
issues of social guarantees for the military pensioners of the armed forces of the Russian 
Federation on the territory of the Republic of Estonia.  

The latter agreement, also known as the Bilateral Accord, invited the OSCE 
Representative to participate in the Estonian Government Commission on Military 
Pensioners, who was appointed in November 1994 until the mandate was terminated 
in 2006 (OSCE 2007: 92).274 This body (since 2002 – Expert Commission) made 
recommendations to the government on the issuance of residence permits to former/ 
retired Russian military personnel staying in Estonia after 1994 and handled appli-
cations for temporary residence permits under the above 1994 Estonian-Russian 
bilateral agreement on social guarantees, and since the amendments in the wake of 

 
272 Altogether there were 44,000 of those who had retired prior to independence and their dependents and 35,000 of 
those who retired since independence. 
273 Which Meri did without the government’s approval, required by the Constitution; this undermined the popularity 
of Isamaa (Galbreath 2005: 122). 
274 Source: OSCE Representative to the Estonian Expert Commission on Military Pensioners (mandate terminated). 
Retrieved from: https://www.osce.org/estonia-ecmp-closed. 
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the 2006 EU Council Directive – permanent residence permits (Art. 2(2), Zaagman 
1999: 19, Birckenbach 2000: 11). 

The 1994 Bilateral Accord also regulated the issuing of residence permits to the 
estimated 11,000 retired military servicemen. Whilst the type and duration of permits 
were not specified and were to be considered on a case-by-case basis, with the lapse 
of time the majority were issued temporary residence permits with a maximum 
period of validity.275 This was especially the case after 24 October 2002 the State 
(Supreme) Court ruled that the provision of Aliens Act excluding permanent 
residence permits for foreign military retirees and their families, listed under the 
Bilateral Accord on social guarantees, unconstitutional and void. Therefore, ulti-
mately requests for permanent residence permits were refused only if applicants were 
beneficiaries of the Russian Officers Resettlement Programme of the US Agency for 
International Development (USAID), who had pledged to leave the country, or where 
a connection was made to a threat to national security, a total of 285 cases in 2004 as 
compared to many more permits granted on the basis of a humanitarian exception.  

However, the Ministry of Interior introduced an amendment to the Aliens Act, 
which unequivocally excluded the possibility to grant permanent residence permits 
to military pensioners. The amendment was adopted on 17 December and promul-
gated by the president on 30 December 2003, despite OSCE Representative’s concerns 
that it ignored the State Court decision and amounted to a unilateral modification of 
the Bilateral Accord. As of 1 January 2004, the revised Aliens’ Act excluded the 
issuance of permanent residence permits to military pensioners (OSCE 2001: 64, 
2002: 64, 2003: 124, 2004: 104, Government Comments 2005: 3–4).  

During all that time, Russia did not extend any active support to the local councils’ 
national-territorial autonomy aspirations in Narva and Sillamäe. Together with 
Kohtla-Järve, these cities were the main centres of Russian-speakers immigration in 
Ida-Virumaa, accompanying industrial expansion during the Soviet period (Pettai 
2001b: 264, Berg and Sikk 2004: 165). At the same time, Russia demonstrated its 
military superiority by commencing the unilateral demarcation of the border with 
Estonia on 11 August 1994 and sweeping aside Estonia’s claims to the Petseri district 
according to the 1920 Tartu Peace Treaty, which Estonia reluctantly agreed to accept 
as the de facto border on 15 November 1995 (East and Pontin 1997: 307). 

 
275 The bulk of the applications, bar 1,000, were reviewed by 12 July 1996, the closing date fixed by the parliament, which 
relayed its recommendations to the government. The government identified some 4,000 problem cases, which were to 
be reconsidered for final decision within 6 months. By 2000, all 15,000 requests passed the initial review: 12,8000 
applicants were granted five-years residence permits, the rest – short-term residence permits (from six months to up to 
three years). In the following years, the ratio continued to change in favour of long-term permits, to as a few short-term 
residence permits as 450 in 2003, 300 in 2004 and 27 in 2005 (OSCE 1996: 12, 2000: 65, 2003: 124, 2005: 107). All of the 
military pensioners who asked for a permanent residence permit and were refused were given five-year permits. 
Permanent residence permits were granted to 531 people on contractual lists, who no longer figured as dependents. A 
total of 1,339 persons were transferred to civilian status. In total, 23 participants of US voucher programmes were 
refused residence, whilst a further 18 were given notice to leave the country (OSCE 2004: 104). 
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This achievement of signing both agreements is usually ascribed to the Estonian 
government’s success in internationalising the troop withdrawal issue whilst Russia 
focused on internalionalising the ‘human rights’ issue in the Baltic States (Galbreath 
2005: 196–200). By 31 August 1994 all Russian troops had left Estonia,276 and on 20 
December 1995 the Riigikogu issued a statement on the above-mentioned agree-
ments on the withdrawal of Russian troops from Estonia and on the social guarantees 
for former Russian military personnel of July 1994. The Riigikogu declared that rati-
fication of those agreements did not alter the Estonian position on the illegal annexa-
tion of Estonia by the Soviet Union or the principle of the legal continuity of Estonia 
since 1918 (RT II 1995, 46, 203). 

Turning to Ukraine, within the framework of the CIS, the 1995 Memorandum on 
Peacekeeping and Stability in the CIS was based on principles of the inviolability of 
borders and renunciation of military pressure (CIS 1995a). Otherwise, a system of 
bilateral treaties became a basis for solving border issues, as can be seen in Ukraine’s 
relationship with Belarus, established still within the framework of the Soviet Union 
by the signing of a treaty on 29 December 1990. It was followed by an agreement on 
border and customs co-operation, signed on 17 July 1992 (in force on 17 December 
1992). On 17 July 1995 the Agreement on Friendship, Neighbourly Relations and Co-
operation with Belarus was signed and ratified on 25 April 1996 (CIS 1995b). The 
Agreement on Interregional and Border Co-operation of 22 May 2013 and the 
approval of the Provision on Demarcation of the State Border on 30 July 2014 finally 
completed mutual border recognition.  

The bilateral relationship with Moldova was initiated by two agreements on 
border and custom access points border issues of 20 March 1992, renewed on 3 
November 1994 (CIS 1994c). However, the Agreement on the State Border took 
longer. It was achieved only on 18 August 1999 (CIS 1999c), with regulations on 
demarcation following on 29 January 2003.  

Although these examples demonstrate that deciding on borders is a lengthy pro-
cess even without major disagreements, Ukraine’s relations with Russia and Romania 
(analysed in section 7.6.1) were far more complicated due to existing tensions. As 
early as 26 August 1991 on President Yeltsin’s behalf, his press-secretary Pavel 
Voshchanov issued an official communiqué about Russia reserving the right to revise 
borders with neighbouring republics in the event of their independence. In Ukraine, 
it referred to Crimea and coal-mining area of Donbas as potentially contested 
territories (Plokhy 2015: 320). This was in sharp contrast to the Baltic States, whose 
independence the RSFSR had recognised by then, implying a solution to the 
territorial problem (although it re-emerged with Estonia, as analysed below). Partly 
this was the reason for the Ukrainian Parliament to announce its intention to keep a 
standing army of 420,000 men (Kolstø 1995: 302). 

276 Of overall 145,000 stationed in the Baltic States in 1991. 210 military specialists remained in Estonia for a year to 
decommission two nuclear reactors at the former nuclear submarine base at Paldiski and left on 27 September 1995 
(Jeffries 2004: 136). 
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For the first time, Russia officially recognised Ukraine’s territorial integrity in the 
January 1994 Tripartite agreement between Ukraine, Russia and the US, ratified by 
the new parliament. Through this agreement, Ukraine abandoned strategic nuclear 
weapons stationed there. Later that year, Ukraine signed a number of bilateral docu-
ments with Russia within the framework of CIS: the Agreement on Co-operation and 
Interaction Regarding Border Issues of 3 August 1994 (CIS 1994b) and two protocols 
about the procedure of the work of representatives of border troops and the exchange 
of information about the situation on the Ukrainian-Russian state border of 27 
August 1994. 

Nevertheless, between May 1992 and December 1996, the Russian Parliament 
proved to be a conservative force, acting counter to Russia’s international treaties and 
its executive branch, including the president (Subtelny 1994: 585). Part of the reason 
is that in the 1990s the State Duma was dominated by the communists, opposed to 
Yeltsin. It repeatedly questioned the sovereignty of the former Soviet republics by 
putting across territorial claims, potentially destabilising the borders and hence being 
a destructive factor for their emerging stateness. In relation to border questions with 
Ukraine, the State Duma adopted a number of resolutions, amongst which Crimea 
figured the most. As early as 23 January 1992 the Russian Parliament adopted a 
resolution which called for an examination of the constitutionality of the 1954 
transfer of Crimea to Ukraine (SZRF 1992, 6, 242). On 21 May 1992 it followed with 
a resolution declaring the transfer of Crimea from RSFSR to UkrSSR in 1954 uncon-
stitutional and lacking judicial force (invalid) (SZRF 1992, 11, 78), leading to Kyiv 
boycotting the CIS (Useinov 2014: 216), and on 9 July 1993 it adopted on 9 July 1993 
it adopted another resolution recognising Sevastopol’s ‘Russian federal status’.277 
Even though Ukraine lodged a complaint with the UN Security Council to secure its 
borders and it ruled in Ukraine’s favour, the Russian political discourse persisted 
nevertheless (Kolstø 1995: 280–281, Dyczok 2000: 26, 62, Mychajlyszyn 2002: 213, 
Plokhy 2007: 165–166, Yekelchyk 2007: 195).  

Importantly not only for Ukraine, but also for Estonia and the remainder of the 
former Soviet republics, on 15 March 1996 the State Duma adopted the two following 
resolutions. The first resolution renounced the abrogation of the Treaty of the Soviet 
Union of 1922 by the RSFSR Parliament in December 1991 and its replacement by 
the CIS. The second resolution affirmed the legal force of the all-Union referendum 
held on ‘revived Union’ at Gorbachev’s initiative in March 1991278 (Kuzio 1997: 48). 
Thereafter, in June 1996 the State Duma proposed a draft law on the annexation of 
the eastern and southern regions of Ukraine. Finally, on 5 December 1996 a Council 
of the Federation, the upper chamber of the Russian Parliament, voted to acknow-
 
277 In 1995 Mayor of Moscow Yurii Luzhkov made numerous statements about the Russian status of the city of 
Sevastopol. 
278 In the UkrSSR, the support for the preservation of the Union (70.5% of the voters) was ‘eclipsed by the voters’ more 
enthusiastic endorsement of the supplementary republican assertion of sovereignty’ (80.2%) (Nahaylo 1999: 351). 
Overall, however, the referendum results with support for both sovereignty and membership of the Soviet Union 
demonstrated contradiction in both public and elite opinions (D’Anieri 2007b: 77).  
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ledge Sevastopol as being a Russian territory. Along with those acts directly targeting 
Ukraine’s sovereignty over parts of its territory, a separate concern for Ukraine was 
the State Duma’s declaration of 14 November 1996 acknowledging Transnistria as a 
zone of Russia’s strategic interests and demanding direct ties to the region. This ran 
contrary to the Ukrainian monopoly on the use of force in its territory.  

None of these declarations bore fruit due to President Yeltsin and his govern-
ment’s lack of support to the secession aspirations on part of Crimean leadership and 
Crimea’s autonomous status, even though during the above-mentioned stand-off 
between Kyiv and the Crimean authorities in 1992–1995, Russia was the most 
important regional player as the kin-state of the Russian majority in Crimea. In part 
this constructive role was due to the pre-occupation with the domestic politics, fore-
most the war in Chechnya, and a rationale to avoid setting a separatist precedent. 
However, he still used the Crimea issue as a lever in negotiations with Ukraine over 
the Black Sea Fleet (D’Anieri et al. 1999: 66, Hrytsak 2000: 319, Sagramoso 2000: 235–
236, Mychajlyszyn 2002: 213, Shapovalova 2014: 235, Mälksoo 2015: 172–173).  

In light of the above, the most important of all bilateral treaties to sign for Ukraine 
was already mentioned Treaty on Friendship, Co-operation and Partnership with 
Russia (the Friendship Treaty). Although its signing appeared imminent since 1992 
when talks began, it was repeatedly delayed. There were two main stumbling blocks 
preventing its conclusion: the division of the Black Sea Fleet and the federal status of 
Sevastopol. It took nearly six years of negotiations and the cancellation of five 
scheduled trips by President Yeltsin. Only after the Agreement on Access Points over 
the State Border was signed on 31 May 1995 and Ukraine recognised Crimea in its 
1996 Constitution, did he sign the long-awaited Friendship Treaty with his Ukrainian 
counterpart, President Kuchma, in Kyiv on 31 May 1997. The Verkhovna Rada 
ratified it on 14 January 1998 (Dyczok 2000: 41), but it took the Russian Parliament 
nearly two years to ratify. The obstacle again came from the State Duma, which waited 
for the Verkhovna Rada to also ratify the Crimean Constitution and ratified the treaty 
on 25 December 1998 (and Council of the Federation on 17 February 1999).279 It 
entered into force only on 4 April 1999 – and even then, allegedly, only in face of 
NATO eastward enlargement. This is why NATO enlargement is conventionally seen 
as a reason behind Russia recognising Ukraine as an independent state and affirming 
the inviolability of the present borders, and preceding problems as ‘merely mani-
festations of a more fundamental problem: Russia did not accept the territorial exis-
tence of Ukraine’ (Stewart 1997: 7–8).  

The recognition of the Ukrainian-Russian border is also considered to have 
become possible due to NATO’s support of Ukraine’s stance in 1994–1997. This was 
due mainly to Ukraine’s nuclear disarmament, agreed on in 1994, and partly due to 
its support for NATO’s eastward enlargement, which contrasted with Belarus and 
Russia’s opposition. Indeed, Ukraine was a first CIS country to join NATO’s military 

279 In 2009 the duration of the Treaty was automatically prolonged for 10 more years, pursuant to its article 40 (which 
takes effect unless one of the sides expresses the unilateral wish to discontinue it). 
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co-operation framework agreement Partnership for Peace on 8 February 1994 (just 
after Estonia joined on 3 February 1994), launched by US President Bill Clinton at a 
NATO summit on 10–11 January 1994 for extending bilateral military co-operation 
with CEECs.280 It was also a leading CIS state as it signed the NATO-Ukraine Charter 
in July 1997, after it had secured recognition by Russia of its territorial integrity. At 
the same time, Ukraine had to allow Russia to use the city of Sevastopol as a naval 
base on a long-term lease (Kuzio 1997: 47, 2001b: 466, Dyczok 2000: 6), as explicated 
in section 7.6.2. 

Article 2 of the Treaty provided that territorial integrity was to be mutually 
respected and confirmed the inviolability of borders, which included Ukraine’s 
sovereignty over Crimea. That was in line not only with Soviet legislation, but also 
with the UN Charter and the Helsinki Final Act, which committed signatory states to 
mutual respect for territorial integrity and the inviolability of borders (Useinov 2014: 
215). Meanwhile, the borders remained undemarcated. 

Little wonder then that another contention emerged in the early 2000s over the 
legal status of the Sea of Azov and Kerch strait. The upshot was a territorial dispute 
in September 2003 around the island of Tuzla, located in the Kerch Strait of the Sea 
of Azov, east of Crimea, in Ukraine’s territorial waters. Without Ukraine’s consent, 
Russia started building a dam which would connect it to the Taman peninsula in the 
Kuban region and allow Russia to obtain control over the navigable channel in the 
Kerch Strait. It caused a short stand-off with Ukraine. After Ukraine declared its 
readiness to employ military force to defend its territory, the conflict ceased in 
November 2003, but it set a dangerous precedent of potential military escalation over 
the disputed border (for an alternative explanation, see Kubicek 2005: 280). 

Russia also used the border issue to cement Ukraine’s participation in the Com-
mon Economic Space, signed by the Ukrainian president but not yet ratified by the 
parliament at the time. The ratification became part of a package of two other agree-
ments on borders, delineating the terms of control over the Sea of Azov and Kerch 
Strait (Dragneva and Wolczuk 2016: 688). Russia’s insistence on the absence of 
borders in the Sea of Azov and Kerch Strait demonstrated its potential to abuse the 
status quo and highlighted the urgent need to delimit the borders for Ukraine. In the 
ensuing Ukrainian-Russian Treaty on Co-operation on the Use of the Sea of Azov 
and Kerch Strait the Soviet administrative border was not confirmed as a state border 
between Ukraine and Russia. The sea border was not in fact fixed, as it was not in the 
Friendship Treaty, which meant the Sea of Azov was an internal sea of both countries, 
i.e. available only for their ships (Shapovalova 2014: 240). Since 2014, it has been 
militarised by Russia and from spring 2018 Russia increasingly started to arbitrarily 
halt and inspect commercial vessels passing through the Kerch Strait to and from the 
Ukrainian mainland ports of Mariupol and Berdiansk. This has resulted in delays for 
 
280 Beyond the North Atlantic Co-operation Council, established on 16 December 1991 and envisaging co-operation 
and joint training (East and Pontin 1997: 325). Source: Partnership for Peace: Framework Document. Retrieved from: 
https://www.nato.int/cps/ic/natohq/official_texts_24469.htm. 
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cargo traffic and losses, amounting to economic blockade, and increased tension in 
the Sea of Azov. Since Russian aggression against Ukraine in 2014 violated the 
Friendship Treaty (Arts. 2, 29, 33), on 21 September 2018 Ukraine decided not to 
extend it (it expired on 31 March 2019). Soon after, on 25 November 2018, Russia 
attacked and seized three vessels with their crews, in violation of Articles 17, 38 of the 
UN 1982 Convention on the Law of the Sea and Article 2 of the 2003 bilateral Treaty 
on Co-Operation in Use of the Sea of Azov and Kerch Strait (OVU 2004, 22, 1539). 
This is qualified as an aggression according to Article 3(d) of UN 1974 General 
Assembly Resolution Definition of Aggression. 

The Treaty on the Ukrainian-Russian State Border took even longer than the 
Friendship Treaty: it was signed by the Ukrainian and Russian presidents on 28 
January 2003 and entered into force on 23 April 2004, after it was ratified by both 
parliaments on 20 April. On the same day the Treaty on Co-operation over the use of 
the Sea of Azov and Kerch Strait was signed yet it took nearly another year to be 
ratified on 24 December 2003 (OVU 2004, 22, 153). The next step, Agreement 
between Ukraine and Russia on Demarcation of the State Border, was taken only on 
17 May 2010, ratified by Verkhovna Rada on 8 July and in force on 29 July 2010 (OVU 
2010, 61, 215). The Agreement on Interregional and Border Co-operation followed 
on 27 October 2010. 

As a postscript, on 20 March 2014 Russia used the pretext of the change of 
Ukrainian government to annex Crimea, under the cover of the so-called ‘referen-
dum’ on its status of 16 March, and the pretext of ‘local protests’ and seizures of oblast 
administration buildings to intervene militarily in the south-east. Russian aggression 
resulted in eight months of active military actions, until in February 2015 the 
frontline stabilised and slowly turned into a quasi-border with the Russian-backed 
ORDLO (Nodia 2017: 8). Russia’s territorial claims over Crimea and less so over 
Donbas, its intervention in Transnistria and its dispute over the sea border potentially 
undermined Ukraine’s monopoly on the use of force in parts of its territory, and 
hence Ukraine’s stateness.  

7.5. Domestic response in Estonia 
Policy- and law-making in the areas of borders and monopoly on the use of force is 
considered in turn. It seems reasonable to start by addressing the question of mono-
poly of states on the use of force within their territory with the question of borders, 
which delimit the area for a state’s monopoly on the use of force. The issue of the 
Estonian-Russian border turned out to be the most problematic amongst the policy 
areas covered here. 

The legislative framework in Estonia consists of the Constitution, respective laws 
and European treaties. All the subsequent empirical sections follow this outline. 
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7.5.1. Borders 
The issue of control over borders was of key importance to Estonia from the start of 
the Soviet occupation. The borders issue persisted throughout the disintegration of 
the Soviet Union and influenced Estonia’s relations with Russia. This was in part due 
to the large contingent of Russian troops on Estonian soil, which is analysed in the 
next section. 

Even prior to the dissolution of the Soviet Union, on 2 February 1990 the Estonian 
Supreme Soviet adopted a declaration demanding immediate negotiations with the 
all-Union Supreme Soviet on the restoration of independence (RT 1990, 6, 926). In it 
Estonia recognised the Tartu Peace Treaty of 2 February 1920 between Estonia and 
Soviet Russia as the ‘only internationally legally recognized document defining the 
border’, in line with the doctrine of legal restorationism (Rumpunen 1995: 29, Smith 
1998b: 12). It had defined the border as running 15 km east of the Narva river to the 
north of lake Peipsi and 30 km south-east to the town of Petseri at the south of the 
lake, at the time populated by more than 50% Estonians. However, after the Soviet re-
conquest of Estonia following the Nazi occupation between 1941–1944, on 25 
November 1944 the Presidiums of the Russian Supreme Soviet and of the Estonian 
Supreme Soviet (which was backed by the former) transferred the Narva region to the 
Leningrad oblast’ of the RSFSR. On 18 January 1945 2,000 square km. of Petseri 
county was transferred to the Pskov oblast’ (O’Connor 2003: 188, Galbreath 2005: 
202, Pettai 2007: 416–417, Nikiforov 2009: 43). In the agreement which the RSFSR 
signed with Estonia after Yeltsin’s accession to power, on 12 January 1991, a pledge 
was made to respect each other’s territorial integrity, with border regulations to be 
specified in a separate document (Kolstø 1995: 303, Meissner 1998: 474).  

The restorationist logic, which united most of Estonia’s ruling political parties, 
implied the continuity of borders with the interwar republic after de-occupation from 
the Soviet Union, based on the illegality of the Soviet period as an occupation 
(Galbreath 2005: 110–111, Pettai 2007: 416–419). In contrast to that logic, Russia 
considered membership of the USSR to have been voluntary, thus interpreting 
Estonia’s independence and borders as being a consequence of the dissolution of the 
Soviet Union. Hence Russia insisted on demarcation along the Soviet administrative 
borders, according to which Estonia lost areas contiguous to the RSFSR, and put 
across unofficial counter-claims to Narva in the north-east.  

Due to the clear contradiction between two countries’ stances on the border issue, 
on 12 September 1991 the Estonian Supreme Council annulled the 1945 border 
alterations and rendered transfers illegal (RT 1991, 32, 885). On 21 July 1992, the 
Estonian government issued a statement requiring the border to be moved eastwards 
to the 1920 frontier line (Kolstø 1995: 304), which would involve 2,000 square km. of 
Pskov and Leningrad oblasts. On 4 November 1992 the Russian government uni-
laterally declared the borders with the Baltic States official and on 17 November 1995 
the head of the Russian delegation declared that Estonia had renounced its territorial 
claims stemming from the 1920 Tartu Peace Treaty (Arnswald 1998: 30, Jeffries 2004: 
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138). More potential tension in this policy area had occurred in 1993, when the Law 
on Aliens was adopted on 21 June 1993, in itself being part of Estonia’s protecting its 
eastern border from illegal migration (Smith et al. 1998: 102). In the wake of its 
adoption, the Narva and Sillamäe city councils decided to hold municipal referenda 
on national-territorial autonomy on 17 July 1993 in order to exert pressure on the 
central government to modify that policy. Moreover, in Narva the city council did 
not recognise the Estonian Constitution, destroyed the border posts and established 
a pro-Soviet para-military force called the Workers Detachment (Linz and Stepan 
1996: 408). Russia further exacerbated the problem by printing ballot papers 
(Galbreath 2003: 51). Therefore, the government interpreted the referenda as a 
challenge to Estonia’s territorial integrity and revoked the promise of simplifying the 
naturalisation procedure (Smith et al. 1998: 102, Galbreath 2003: 51). Despite the 
relatively low turnout – 57.4% in Narva and 61.4 in Sillamäe – the respective ‘yes’ 
votes were 97 and 98.6%. On 13 August 1993 the Supreme Court declared the 
referenda unconstitutional and annulled their results, which alleviated the crisis. 

Since then, Estonia did not formally request the return of the lost territories281 
(Galbreath 2005: 202–203). In late 1996 it agreed to negotiate a border treaty without 
reference to the Tartu Peace Treaty and in March 1999 it formally agreed to acknow-
ledge the status quo by conceding the two contested regions in a border protocol, 
when a technical agreement with Russia was finalised (European Commission 1999: 
48). Nevertheless, Russia did not ratify the Estonian-Russian border treaty, in parti-
cular claiming a discrimination against the Russian-speaking population, making the 
same link to minority rights as with the troop withdrawal (Meissner 1998: 483, Vares 
1998: 111, Smith 2002b: 89–90, Galbreath 2005: 203–204, Mälksoo 2015: 32).  

Only on 18 May 2005 did Estonian Foreign Minister Thomas Paet and Russian 
Foreign Minister Sergei Lavrov sign two Treaties between the Government of the 
Estonian Republic and Government of the RF: on the Estonian-Russian Border and 
on Delimitation of Sea Zones in the Finnish Bay and Bay of Narva. These secured the 
Russian-Estonian border along the Soviet-era administrative border between the 
RSFSR and ESSR and fixed that they ceded to each other 128.6 hectares and 11.4 
square km of land, respectfully. Estonia made these concessions on the demarcation 
of the borders under pressure by Russia and in the absence of Western support. 
However, they were reflected neither in Estonia’s Constitution, Article 122 of which 
defines the land boundary of Estonia as determined by the 1920 Tartu Peace Treaty, 
nor in its principal State Borders Act, adopted by the first post-Soviet, sixth Riigikogu 
on 30 June 1994 (RT I 1994, 54, 902). It underpins the current legal framework for 
defining borders in Estonia by regulating the land, air and sea borders. Its task is to 
define, determine and mark the location of, as well as to delimit the land, water and 
air space belonging to the country. As Article 122 of the Constitution, Article 2(2) of 

281 This situation seems to be changing under the new government formed after the victory of the Right in the 
parliamentary election of 3 March 2019, as is witnessed e.g. in the official address by President of the Riigikogu Henn 
Põlluaas on 31 December 2019. 
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the act states that Estonia’s land border ‘has been determined by the 1920 Tartu Peace 
Treaty and by other international border agreements.’ Article 7 tasks the police with 
maintenance of the state border and Article 18 tasks Defence Forces with guarding 
and protection of the state border. As a result of reference to the Tartu Peace Treaty, 
on 1 September 2009 Russian President Putin withdrew the signature under the 
Treaty on the Estonian-Russian Border. The treaty was signed again on 18 February 
2014 and adopted at first reading by the Russian Parliament in March 2014, but as of 
January 2020 remained unratified by both parliaments. 

The EU adopted a neutral attitude towards the dispute and did not demand a valid 
border agreement with Russia as a condition of EU membership (Tiilikainen 2003: 
18, cf. Smith 1998b: 15). However, Estonia introduced a visa regime with Russia back 
in 1992, when it began to demarcate its borders (Ehin 2013: 229), albeit with the 
simplified border-crossing regime at the Estonian-Russian border. However, as in the 
wake of Eastern enlargement, the EU required a proper maintenance of its external 
border (Grabbe 2006: 193, Ehin 2013: 229), the simplified cross-border regime came 
to an end in 2000. Estonia successfully met that requirement by altering its border 
policy, in particular, the visa regime was installed again (Berg 2002: 118), which was 
in line with the recommendations in the 2001 ACFC Opinion. Since 2005, an 
annually reviewed agreement on cross-border contacts of persons belonging to 
national minorities between Estonia and Russia has been in place, ensuring that visas 
for residents of border areas are issued by a simplified procedure (State Report 2004: 
71, ACFC 2005: 38). On 21 December 2007, Estonia joined the Schengen (common 
visa) area of the EU as reflected in amendments to the State Border Act (RT I 2006, 
26, 191).  

7.5.2. Army and police 
After Estonia regained its independence, 128,000 Soviet troops remained stationed in 
the Baltic States, a number which reduced to 12,000 due to their turnover in 1992.282 
Therefore, the defence and loyalty of the military were important. On 3 September 
1991 the Supreme Council adopted the Decree on Creation of Defence Forces (RT 
1991, 30, 829–830), which established the legal basis for independent defence forces. 
On 4 October 1991 conscription started and in the course of 1992–1994, the 
formation of all the major units was completed.283 On 7 May 1996 the Riigikogu 
adopted a decision on a defence strategy perspective for the country with a request 
for full membership of NATO (Vares 1998: 103). In the course of the establishment 
of Defence Forces, in June 1999 a pilot project Estonian Language and Civic Training 
was launched. Based on it, on 29 November of that year the Agreement between the 
Ministers for Population and Ethnic Affairs and Defence was signed, allowing the 

 
282 However, in mid-1992 it became known that Russia was secretly replacing returning troops (Galbreath 2005: 198). 
283 Source: Republic of Estonia Defence forces: History. Retrieved from: https://mil.ee/en/defence-forces/history-of-
the-defence-forces. 
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conscripts of non-Estonian origin to study Estonian during the first three months of 
their military service (State Report 1999: 25). 

Prior to joining NATO on 29 March 2004, Estonia was part of the Partnership for 
Peace Agreement, which facilitated formation of a democratically controlled military 
as well as resolution of the border conflict with Russia (Seidelmann 2001: 131). The 
main purpose of the Military Strategy, adopted in 2005, was to ‘outline Estonia’s 
military defence development and implementation principles following accession to 
the NATO and the EU’ (GoE 2011: 5). On 12 May 2010 the Riigikogu adopted the 
National Security Concept of Estonia submitted by the government. This concept is 
a framework document, which established the objectives (such as safeguarding 
sovereignty and territorial integrity), principles and directions of security policy. It 
committed Estonia to membership of NATO and the EU as priorities of security 
policy whilst taking a cautious stance towards Russia, which was seen as taking steps 
on restoring its great power status and potentially using military force against other 
countries (2010: 4–10). It also established the Kaitseliit (the Defence League) as a 
voluntary national defence organisation within the national defence and underlined 
guarding the external border as Estonia’s responsibility as an EU Member State (2010: 
14–15). Based on this concept, in 2011 the government adopted the National Defence 
Strategy, replacing the earlier 2005 national Military Strategy the purpose of which 
was achieved. Its main goal was to ‘update the organisation of national defence in 
Estonia by taking the changing security environment into consideration, while 
extending the strategy beyond a strictly military approach to include other areas of 
national defence’; inter alia, it noted the increased presence of ‘Russian Federation 
military forces in close proximity to the Estonian border’ (GoE 2011: 5–7). The 
National Defence Strategy is implemented through National Defence Action Plans, 
adopted by the government every 10 years and reviewed by the Ministry of Defence 
every four years. On 11 February 2015, the National Defence Act was adopted (RT I, 
12.03.2015, 1). It established a legal framework for the implementation of the national 
defence system based on the National Defence Strategy, according to which peace-
time and wartime management systems were similar, as well as the implementation 
of the principle of the “broad understanding” of national defence.284 It provided for 
the organisation of national defence in peace- and wartime and for Estonia’s parti-
cipation in international military co-operation (Art. 1(1)).  

Regarding monopoly on the use of force inside the country, the police was re-
established, based on the principle of continuity with the original police that func-
tioned during the independent interwar Estonia’s state, under the jurisdiction of the 
Ministry of Internal Affairs even prior to Estonia’s regaining independence. The 
Police Act was adopted on 20 September 1990, with a transition from the Soviet 

284 According to which ‘national military defence, the areas of government of all ministries, the participation of the 
society in national defence as well as the protection of the population of the state are integrated in national defence’. 
Source: Republic of Estonia Ministry of Defence: Basic National Defence Documents. Retrieved from: https:// 
www.kaitseministeerium.ee/en/objectives-activities/basic-national-defence-documents. 
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militia to be completed by 1 March 1991. However, as late as 1995 the police force 
still operated in Russian (Pettai 1995: 410). This act became more onerous in the 
aftermath of the ‘Bronze Soldier’ crisis in April 2007 (Nikiforov 2009: 132) and it was 
eventually replaced by the Police and Border Guard Act on 6 May 2009 (RT I 2009, 
26, 159).  

In short, in Estonia the borders and monopoly on the use of force legislation, 
studied here through the armed forces and police, was influenced by the OSCE, CoE 
and EU. Russia was involved in the potential secession problem in Narva and Sillamäe 
as well as in the contested demarcation of the borders. However, both issues were 
settled politically, with Russia abstaining from active support of secession and Estonia 
making concessions on the border line. Hence this dimension of borders and mono-
poly on the use of force is characterised positively for development of stateness 
overall. 

7.6. Domestic response in Ukraine 
As above, policy- and law-making in the areas of borders and monopoly on the use 
of force are considered in turn. The status of Crimea, delimitation and demarcation 
of borders, and division of the Black Sea Fleet were the most contentious in 
Ukrainian-Russian relations in the 1990s. 

7.6.1. Borders 
Like for Estonia, having its borders recognised and secured was Ukraine’s first 
priority upon declaring independence (Dyczok 2000: 106). As part of the Soviet 
external boundary, Ukraine inherited a heavily fortified Western border with states 
which did not present a threat to Ukraine. In contrast, the longest and most vul-
nerable border in the East was physically absent. This meant that the border regime 
did not correspond to independent Ukraine’s security needs (Dyczok 2000: 109–110) 
and its delimitation in the East was a paramount task. The Law on State Boundary of 
Ukraine, which was one of the first to be adopted, on 4 November 1991, together with 
the Constitution define the state border, its demarcation and defence (Arts. 1–4) and 
relations with contiguous states based on international treaties (Art. 7). Article 27 
assigned defence of the state border to the State Border Guard Service (SBGS), the 
central body of executive power implementing state policy for comprehensive 
management of the state border, and the Armed Forces (VVR 1992, 2, 5).  

Recognition of the existing borders with neighbouring countries went at a dif-
ference pace. With some, agreements were concluded early on, such as with Poland 
in October 1990 (Krawchenko 1993: 91). The Ukrainian state border with Romania 
and most of all with Russia was contested, however. Romania was the only Western 
neighbour to question its border with Ukraine. It did so because the former 
Romanian districts of East-Northern Bukovina and Southern Besarabia were ceded 
to the UkrSSR in the Second World War, which Romania did not recognise (Dyczok 
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2000: 27, Wolczuk 2002: 74, Vavrynchuk 2009: 38, 160). Nevertheless, the Friendship 
and Co-operation Agreement with Romania, signed shortly before that with Russia 
due to Romania’s accession to NATO, formally settled the border issues.285 A pre-
condition for that accession was the settling of border disputes (D’Anieri 1999 et al: 
226). In sum, by 1997 all border issues were at least formally regulated and on 9 July 
of that year Ukraine signed the Charter on a Distinctive Partnership with NATO286 
(OVU 2006, 34, 2453, Vidnianskyi 2001: 18, Diuk 2002: 234). On 11 February 2016, 
the CMU signed the Agreement with the Government of Romania on Joint Patrolling 
of the State Border between Ukraine and Romania (CMU 2017: 37). 

The rest of Ukraine’s neighbours were former Soviet republics, with which 
bilateral treaties were negotiated. As with Estonia, on proclamation of independence 
just before the Soviet Union fell, the most important for Ukraine was relations with 
Russia. However, they were marked by the problems of recognition of political 
independence and national borders by Russia and hence, as they went to the very 
heart of a new state’s sovereignty, they were the most difficult. The Treaty on the Basic 
Principles of Interstate Relations between the RSFSR and the UkrSSR, signed on 19 
November 1990, acknowledged the inviolable borders of the contracting parties as 
long as they remained within the former USSR, as did the CIS founding acts of 
December 1990 with regard to its member states (Kuzio 1997: 47, Stewart 1997: 11–
12, Melvin 2005: 97, Babenko 2010: 9). Ratified by the State Duma only in 1997, the 
Treaty effectively lost significance after the former republics became independent. In 
light of the importance of the borders’ issue, another attempt was marked by the 
signing of the Treaty between Ukraine and the RF for the Further Development of 
International Relations on 23 June 1992, in parallel with start of negotiations on the 
Friendship Treaty.  

From a legal point of view, nevertheless, Russia’s recognition of Ukraine’s borders 
was conditional on its membership of the CIS (Stewart 1997: 12). Russia laid terri-
torial claims to the more Russian-speaking south-eastern oblasts and the Crimean 
peninsula (Molchanov 2002: 218–222). The situation was further aggravated by the 
protracted process of the legal codification of Ukraine-Russia borders, presented in 
section 7.4, which implied that the unconditional acceptance of the ‘inherited 
territorial status quo from the former USSR’ (Plokhy 2007: 165–166) took place only 
with the ratification of the 1997 Friendship Treaty in 1998 and 1999 by both 
parliaments, and detailed delimitation was postponed until 2011 (OVU 2004, 22, 153, 
Kukhar 2000: 18, Babenko 2010: 22, Szeptycki 2011: 23).  

The process of negotiating and establishing the autonomy of Crimea between 
1992–1995 led to a tense stand-off between the Crimean authorities and Kyiv in 

285 Apart from the question of technical definition of Snake (Serpent) Island between two countries and the continental 
shelf off it. Deferred for further negotiation, it was settled by the International Court of Justice judgment of 3 February 
2009. 
286 Although the 1990 Declaration of State Sovereignty declared Ukraine to be nuclear-free and non-aligned, in practice 
that was undermined by the Russia’s navy, the Black Sea Fleet, being stationed in Crimea. 
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1994–1995 under the presidency of Kuchma. It required the involvement of the 
OSCE, as is presented in section 6.2.2. The status of Crimea as an autonomous 
republic was fixed both in the 1996 Constitution of Ukraine and the 1998 Constitu-
tion of the ARC. Crimea’s autonomy connotes to its own constitution, parliament 
and government. However, they remain subordinate to the Constitution, Parliament 
and President of Ukraine (Arts. 85(28), 85(37) and 106(16) of the Constitution); also 
the Ministry of the Internal Affairs’ staff in the ARC was appointed by the Ministry 
of Ukraine (Art. 7 of the 1990 Law on Militia with the 2013 amendments). The 
indigenous people of Crimea, Crimean Tatars, were represented by their own higher 
executive-representative body (Mejlis) between the sessions of the national assembly 
(Qurultai), established in June 1991. Based on the Declaration of the Sovereignty of 
Crimean Tatar people of June 1991, these bodies were defined in Ukrainian legis-
lation as being public organisations and not as state bodies, which they paralleled 
(Doroszewska 2001: 132, Vavrynchuk 2009: 33–34). 

Notwithstanding this peaceful and functional institutional solution, on the 
Ukrainian ethno-national map Crimea was recognised as the region most prone to 
conflict, first and foremost due to its Russian majority and potential for politicisation 
of autonomy issues (Kalynovskyi 1999: 3). The second factor making Crimea a poten-
tially problematic region was the importance of its status for Russia. In particular, 
Sevastopol was vital, both for symbolic reasons and as it provided a base for the Soviet 
Black Sea fleet, which numbered more than 800 ships and 100,000 servicemen.287 On 
5 and 6 April 1992 Presidents Kravchuk and Yeltsin simultaneously issued decrees 
declaring the fleet to be Ukrainian and Russian, which caused a disagreement and led 
to intense negotiations between state commissions over its division. By 23 June 1992 
an agreement about future division, and joint command of the fleet until 1995 (since 
the fleet included nuclear submarines i.e. strategic forces) was reached. On 3 August 
it was complemented by an agreement on the procedure of dividing the fleet equally 
by 1995, with Ukraine taking control of ships with conventional weapons (Dyczok 
2000: 111). On 3 September 1993, the two presidents signed four Masandra Accords 
to divide the fleet on terms that were rather disadvantageous for Ukraine. It would 
have meant transferring 30% of its share as a payment for energy debt accumulated 
to Russia. For this reason the Verkhovna Rada never ratified those accords (D’Anieri 
1999: 99, Kukhar 2000: 17). In fact, it took a change of president from Kravchuk to 
Kuchma on the Ukrainian side to reach final agreement. On 9 June 1995 the 
presidents of Russia and Ukraine signed the Agreement on the Black Sea Fleet (OVU 
2007, 25, 1025). Having taken a share of Ukraine’s fleet as payment for the above debt, 
Russia turned 18.3% of the fleet’s vessels (164) over to Ukraine (Babenko 2010: 14–
22, Shapovalova 2014: 236–238). Article 2 of that agreement granted Russia the right 
to locate the base of the Black Sea fleet and its headquarters in Sevastopol, which it 
 
287 It was the only port suitable for basing the Russian military fleet on the Black Sea. The other suitable port at 
Novorossiisk in Russia was meant for trade and tourism (Babenko 2010: 14). In fact, out of 26 Soviet harbours and 
naval bases on the Black Sea coast, Ukraine inherited 19, Russia – four and Georgia – three (Stewart 1997: 1).  
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did not recognise as Ukrainian territory. It was described as ‘naval cooperation’ rather 
than a ‘lease’ and the ‘presence of foreign troops’ (Babenko 2010: 28, Plokhy 2015: 
325). As it secured Russia’s extraterritorial rights in Crimea, that provision might be 
interpreted as meaning that Ukraine lacked sovereignty over areas in Crimea, 
principally Sevastopol, and the Kerch Strait (Kudriashov et al. 1996: 3, Mälksoo 2015: 
173). Indeed, more than 300 Russian ships and 25,000 servicemen were to remain in 
Sevastopol until 2017 (Babenko 2010: 28–29, Plokhy 2015: 325). 

Nevertheless, the Russian Parliament remained opposed to the agreement. On 14 
February 1996 the State Duma overrode the veto of the Council of the Federation to 
halt the division of the Black Sea Fleet. This was repeated on 23 October 1996, with 
the vote also demanding exclusive stationing rights in Sevastopol. On 24 October 
1996 the State Duma demanded Ukraine to recognise the Black Sea Fleet base and 
Sevastopol as legally Russian territory. However, the Council of Federation vetoed 
the agreement again, and it was ratified only as a result of Yeltsin’s pressure in 
February 1999 (Shapovalova 2014: 238). 

Three agreements regulating division of the Black Sea Fleet, defining its status and 
conditions of stationing it on Ukraine’s territory, were signed on 28 May 1997.288 By 
insistence of the Russian side the agreements had to precede the Friendship Treaty, 
signed three days later yet not ratified for nearly another two years. This was because 
the Treaty implied that the issue of mutual recognition and borders between Russia 
and Ukraine, including Crimea and Sevastopol, was considered exhausted (Kukhar 
2000: 18, Useinov 2014: 215–218). It was therefore of crucial importance for Ukraine 
to guarantee its territorial integrity vis-à-vis Russia. Despite concessions as to the 
stationing of Russian fleet, it was generally evaluated as a success, even a ‘crowning 
moment’, of Ukraine’s state-building (Diuk 2002: 234).  

At the same time, a parallel political process was taking place in the Russian 
Parliament. As mentioned in section 6.2.2, in the 1990s the State Duma issued a num-
ber of declarations undermining the recognition of Ukraine’s borders and ques-
tioning whether Crimea belonged to Ukraine. Those claims re-ignited the separatist 
movements in Crimea in 1991–1994 and Donbas in 1993–1994 (Kolstø 1995: 189, 
Harasymiw 2002: 220), which made the political situation comparable to local pro-
autonomy referenda in Narva and Sillamäe in 1993. However, Russia under Yeltsin 
did not extend any active support to those pro-autonomy aspirations just as it did not 
do in Estonia (Klaar 1997: 26, Smith 2002b: 97–107). In the aftermath of the Russian-
Georgian war in August 2008, President Yushchenko’s administration attempted to 
restrict Russian influence in Ukraine. Amongst other measures, in June 2009 the 
Ukrainian Security Service (SBU) ordered the Russian Security Service (FSB) to 

288 Agreements between Ukraine and the RF on: the parameters of the division of the Black Sea Fleet; the status and 
terms of the stationing of the Federation’s Black Sea Fleet on Ukrainian territory; and mutual payments, connected to 
the division of the Black Sea Fleet and the stationing of the Black Sea Fleet on the territory of Ukraine. They envisaged 
that the order of the use of the navigation system and hydrographic naval security by both parties would be regulated 
by a separate agreement. It was never signed as Russia blocked it, as it did with access to the Ukrainian side to the 
navigation infrastructure, whilst unilaterally using a significant part of it (Shapovalova 2014: 237–245). 
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vacate the Black Sea Fleet’s base by mid-December that year. However, it returned 
after the two services signed a co-operation agreement on 19 May 2010, following the 
change of the president (Shapovalova 2014: 250–251). The importance of that step 
became clear later on. On 1 March 2014, following Yanukovych’s ousting and the 
impending change of government, the Council of the Federation adopted Resolution 
No. 48–СФ allowing President Putin to deploy the armed forces of the RF in Ukraine, 
which resulted in the annexation of Crimea. 

Those potential challenges were recognised in the Concept (Principles of State 
Policy) of the National Security of Ukraine, adopted by the Verkhovna Rada’s 
Resolution on 16 January 1997 (VVR 1997, 10, 85). It defined separatist tendencies 
expressed in some regions or by some political forces as a potential threat (Part III). 
On 19 June 2003 it was repealed and replaced by the Law on the Fundamentals of 
National Security of Ukraine. Its article 7 further specified the threats to national 
security and societal stability, mentioned in Article 17 of the Constitution. Amongst 
these, what is relevant for stateness is: encroachment on state sovereignty and ter-
ritorial integrity, territorial claims and attempts of interference in domestic affairs by 
other states; creating illegal armed militarised formations and abusing military for-
mations and law enforcement organs by political forces; manifestations of separatism 
and attempts of autonomisation on the ethnic basis of some of Ukraine’s regions; 
amassing other states’ troops and armaments close to Ukraine’s borders undermining 
the current balance of forces; and the incompleteness of legal registration and 
insufficient equipment of state border (VVR 2003, 39, 35). After an increased number 
of amendments due to military actions in the south-east of Ukraine since 2014, it was 
repealed and a new framework Law on National Security of Ukraine was adopted on 
21 June 2018, in force on 8 July 2018. It outlines the principles of public policy in the 
domain of security and defence and stipulates the legal preconditions for civic 
oversight over the security sector. Its Article 1 provides broader and up-to-date defi-
nitions of state and national security and threats to them, including cybersecurity,289 
democratic civilian control and armed conflict (VVR 2018, 31, 241, Lovitt 2018: 29). 

As mentioned above, since the day the border treaty was signed in 2003, Russia 
postponed the actual demarcation on the ground. Therefore the demarcation of both 
the land and sea border with Russia was completed only with the 2010 treaty. The 
negotiations that led to that agreement were further complicated by the lack of 
agreement on the maritime border in the Kerch Strait (European Commission 2009b: 
12). In November 2012 demarcation of the Ukraine-Russia border was renewed and 
in 2013 continued slowly (European Commission 2015: 10); this and other enume-
rated threats were part of Russian aggression in 2014.  

After annexation of Crimea on 18 March 2014, since April 2014 Russia estab-
lished, and provided ongoing support to, the so-called self-proclaimed Donetsk and 
Luhansk ‘Peoples’ Republics’. They are acknowledged by neither Ukraine nor the 

 
289 A Law on The Main Principles of Cybersecurity of Ukraine was adopted on 5 October 2017. 
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international community (e.g. PACE 2016c) and have been treated as terrorist 
organisations in Ukraine’s political discourse such as in the Resolution by the 
Verkhovna Rada of 4 February 2015 (VVR 2015, 12, 77). Legally these areas are desig-
nated in the Law on Special Order of Local Self-Government in Certain Districts of 
Donetsk and Luhansk Oblasts of 16 September 2014 as the ‘occupied raions (districts) 
of Donetsk and Luhansk oblasts’, the official acronym being ‘ORDLO’ (VVR 2014, 45, 
2043). On 27 January 2015 the Verkhovna Rada appealed to the international com-
munity to recognise the so-called ‘peoples’ republics’ as terrorist organisations and 
Russia – as a ‘country-aggressor’ (VVR 2015, 10, 68). That appeal was followed by the 
statement of 21 April 2015 demanding Russia withdraw its troops and return all 
Ukraine’s territory under its control (VVR 2015, 22, 153).  

In the wake of Russian aggression, Ukraine lost effective control over: a part of its 
south-eastern border with Russia to illegal armed groups with covert Russian support; 
and over Crimea due to its illegal annexation, cemented by the completion of the Kerch 
bridge by Russia in May 2018, done without Ukraine’s consent. As with Russia’s 
arbitrary inspection of commercial vessels in the Sea of Azov, the bridge also has 
negative economic consequences for Ukrainian ports and exporters (European 
Commission 2015: 15, 2018a: 6). On 14 May 2015 the CMU decided to establish the 
Ukrainian-Russian state border on the ground on a unilateral basis by Resolution No. 
443 (OVU 2015, 40, 1220). On the same day it approved the Action Plan for engineering 
and technical work on the Ukrainian-Russian state border, designed for 2015–2018 and 
providing for the creation of complex engineering and fortification constructions, 
which included areas adjacent to the ORDLO and Crimea (UK 2015, 86). 

On 18 January 2018, the Law on the Special Aspects of State Policy Aimed at 
Ensuring Ukraine’s State Sovereignty over the Temporarily Occupied Areas of the 
Donetsk and Luhansk oblasts, also known as law on de-occupation/reintegration of 
Donbas, was adopted. It defines Russia as ‘an occupying force’ which is to assume 
responsibility for ensuring the rights of civilians living in the ‘occupied area’, i.e. 
ORDLO (VR 2018, 10, 54). In line with this new law, in May 2018 the Ukrainian 
Armed Forces formally took over the responsibility for the strategic coordination of 
operations in the east from the Security Service. Presently the Minsk diplomatic 
process continues albeit it is stalled (European Commission 2018a: 5). On 6 
December 2018 the Verkhovna Rada adopted the law ending the Friendship Treaty 
with Russia, which was due to be renewed for the next 10 years, as of 1 April 2019 
(VVR 2019, 1, 2).  

Analogical to that with Russia, a bilateral treaty was signed with the Belarusian 
SSR on 29 December 1990 (ratified on 13 February 1991), specifying the inviolability 
of existing borders. Analogical treaties followed with seven other republics, which 
then served as a legal groundwork for relations after independence (Dyczok 2000: 
108). However, no progress was made on demarcation of Ukraine’s border with 
Belarus, as the Belarusian Parliament continued to refuse to ratify the delimitation 
treaty, until November 2013 when demarcation began (European Commission 
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2009b: 12, 2014a: 17). As of 2016, demarcation of borders with Belarus still continued, 
with 404 km (out of 1,084 km) of the state border demarcated (European Com-
mission 2016: 16, CMU 2017: 37). Overall, by 2018 67% of Ukraine’s border was 
demarcated (Lovitt 2018: 122). Throughout the 1990s, therefore, the border with 
Belarus, Moldova and Russia remained conditional, or ‘transparent’, consisting of 
border points on main routes and entry points, in contrast to actual borders in the 
west and south. The former remained a potential threat to the country’s security 
(Dyczok 2000: 110), as Russian aggression in 2014 testified. 

With Moldova, the demarcation of the Transnistrian section as well as of the few 
remaining northern and southern segments of the common border remained a prob-
lem until June 2012, when Moldova and Ukraine negotiated a solution to almost all 
disagreements (European Commission 2011: 8, 2012: 8). Demarcation of the 
Ukraine-Moldova border (1222 km) was completed in 2016 (European Commission 
2016: 16, CMU 2017: 37).  

As for institutionalisation of the border regime, a concept and programme for the 
development of the SBGS was approved by the government in April 2006. In the area 
of border management, its reform was undertaken in line with the targets of the 2015 
plan including upgrading of legislation, infrastructure and personnel training (OVU 
2015, 90, 3047, European Commission 2009b: 12).  

In 2015 the Integrated Border Management Strategy and the state target law en-
forcement programme Development and restructuring of the border until 2015 came 
to an end. The next concept of the law enforcement programme Organisation and 
reconstruction of the state border until 2020 was approved (OVU 2015 92, 3142). 
Amongst other tasks, it envisaged completion of contractual and legal arrangements 
of the state border; improvement of the order of joint patrolling of the state border 
with EU Member States and Moldova; and coordinated patrolling of the state border 
with Belarus (OVU 2015, 90, 3047, CMU 2015b: 70). The government’s intended 
work on a strategic vision for the SBGS and for border management over the next 
decade, as well as the ongoing process of demilitarising the SBGS, were halted by the 
ongoing occupation of Crimea and conflict in the south-east (European Commission 
2015: 15). The overall policy aim is to transform the SBGS into a modern law enforce-
ment agency aligned with EU best practices. On 24 July the CMU approved the 
Integrated Border Management Strategy up to 2025 within the framework of deep 
sectoral integration, envisaged by the Association Agreement, and on 20 November 
2019 followed with the Action Plan for years 2020–2022. Amongst its eleven strategic 
goals are international and inter-agency co-operation with the competent authorities 
of foreign states; international organisations and institutions responsible for border 
crossing; and security, optimisation of main elements of border guard service pro-
cessing: procedures of control, protection of land and sea border (UK 2020, 20).  

The Russian aggression in the south-east of Ukraine, discussed above, resulted not 
only in loss of control over the part of the border and monopoly on the use of force 
in the temporarily occupied territory, but in a huge number of internally displaced 
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persons (IDPs) within the territory under the government’s control. The domestic 
policy response is presented in section 8.1.6. 

This leads the analysis to the issue of armed forces which is dealt with in the 
remainder of this section.  

7.6.2. Army and police 
In contrast to Estonia, Ukraine assembled its armed forces on the basis of the 
UkrSSR’s army’s structure. After the fall of the Soviet Union, Ukraine inherited one 
of the largest armies in Europe (Lysytsyn and Molostovtseva 2001: 79). The last 
national Ukrainian military district and its national subunits had been dismantled 
with the end of korenizatsiya in the early 1930s (Rafalskyi 2000: 319). The wartime 
amendments introduced to the Constitution in 1944 authorised the Union Republics 
to establish their own armies (Hazard 1992: 113). However, the republic-level mili-
tary formations, introduced by those amendments, along with the right to have direct 
international relations (and a seat at the UN), were never created. The UkrSSR’s 
army’s structure of command, in place since then, was subordinated to Moscow, from 
nuclear weapons to military storage areas, and to the structure of troops’ allocation 
in its territory. The territorial structure was divided into three military districts: 
North (Kyiv),290 West (Subcarpathian) and South (Odesa), with no troops being 
stationed in the east. Just prior to the dissolution of the Soviet Union, first single and 
then united military command with Russia/СIS was considered in Moscow but 
resisted in Kyiv, as witnessed by the Declaration of the Presidium of the Verkhovna 
Rada, made public on 25 November 1991. It criticised the decisions of the Supreme 
Soviet of the USSR of 4 and 14 November, aimed at the preservation of a single armed 
force and thus negatively influencing the military personnel based on the territory of 
Ukraine (Morozov 1996: 10–13, D’Anieri et al. 1999: 238, Sagramoso 2000: 124–133). 

Due to that centralised system the Ukrainian political elites did not control the 
military stationed on Ukraine’s territory when they assumed power (Dyczok 2000: 
29), as was the case with certain other policy areas analysed below such as informa-
tion. To aggravate the situation further, the mere strength of ground forces, exceeding 
700,000 men including officers, out of them 75,000 ethnic Russians, precluded the 
‘Baltic scenario’ of asking them to leave. Moreover, their return was not welcome in 
Russia, which was busy accepting returning troops from the Warsaw Pact countries 
(Plokhy 2015: 324).  

In light of this, reforming the army in line with the new state’s defence needs and 
democratising aims became a political priority early on. Creating an independent and 
loyal national army was an integral part of state-building and an important task both 
for statehood as part of devolving power from Moscow to Kyiv and becoming a 
member of the international community of states, and for stateness, because securing 

290 In the course of the reform of the armed forces, in 1998 the Defence Minister Konstantyn Morozov disbanded the 
three former military districts and replaced them with two operational commands: the Western and Southern. 
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monopoly on the use of force underpinned state identity. In brief, establishing the 
army, foremost of which being jurisdiction over troops and ownership of all assets, 
such as weaponry and materiel, was a sine qua non of the Ukrainian state both 
symbolically and practically (Morozov 1996: 11–15, Dyczok 2000: 25, D’Anieri et al. 
1999: 234–237). To align this task with security and democracy, it was necessary to 
subordinate the army to civilian control and downsize it. The peculiarity which 
complicated this process was the virtual absence of a legal basis for the functioning of 
the Armed Forces of Ukraine. 

Therefore, the 1990 Declaration of State Sovereignty fixed the UkrSSR’s right to 
own Armed Forces (Section X). Implementing that right, on 24 August 1991, the 
Verkhovna Rada adopted the Resolution on Military Formations in Ukraine. All 
military formations stationed on Ukraine’s territory were to be subordinated to the 
parliament, the Ministry of Defence of Ukraine was to be created and the government 
was tasked to create the Armed Forces (VVR 1991, 38, 506). Whilst the Verkhovna 
Rada claimed control over all conventional forces and ownership of all military 
materiel on the territory of the UkrSSR, strategic forces were to remain under the 
joint (CIS) command. The transformation of the Ministry of Defence from its Soviet 
counterpart took place in 1991–1992, prior to Ukraine’s acceptance into the CoE and 
OSCE.  

To augment the above acts, the Verkhovna Rada adopted the Resolution on the 
Concept of Defence and Building of the Armed Forces of Ukraine on 11 October 
1991. It set out Ukraine’s purpose to become a neutral and non-nuclear state and 
defined the procedure of building its armed forces (VVR 1991, 51, 729). The neutral, 
non-bloc and non-nuclear status had already been proclaimed in Article IX of the 
1990 Declaration of Sovereignty, along with a creation of a separate army (Wolczuk 
2007: 135). It was also confirmed in the Statement on the Non-Nuclear Status of 
Ukraine of 24 October 1991 (VVR 1991, 51, 742). That notwithstanding, nuclear dis-
armament did not start until the security guarantees against the threat to the terri-
torial integrity and independence were given by key nuclear powers (Russia, the US 
and the UK, as well as France and China) relating to Ukraine’s accession to the 
nuclear non-proliferation treaty signed on 5 December 1994 at the OSCE Budapest 
summit, Memorandum on Security Assurances in Connection with Ukraine’s 
Accession to the Treaty on the Non-Proliferation of Nuclear Weapons, known as 
Budapest memorandum.291 It was completed by 1 June 1996 and NATO provided 
security assurances in July 1997, largely in return for support for its enlargement 
(Kuzio 2001b: 464, Nodia et al. 2016: 4).292 

On 4 November 1991 a Law on Border Troops was adopted (VVR 1992, 2, 7). It 
was closely followed by Laws on Defence (VVR 1992, 9, 106) and on the Armed 

 
291 Actually Ukraine began handing over tactical nuclear weapons to Russia in January 1992 but halted that process 
from the April due to intensifying Russian claims on Crimea (Dyczok 2000: 114). 
292 Source: Ministry of Defence of Ukraine: Military history. Retrieved from: http://www.mil.gov.ua/ministry/ 
istoriya.html. 
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Forces (VVR 1992, 9, 108), which Ukraine adopted on 6 December 1991, the first of 
former Soviet republics to do so. The Law on Defence lays out the principles of 
defence and defines the respective powers of central and local state bodies (Art. 1, 
Chapter II). It specifies that participation in international security structures and 
defence co-operation based on international treaties are amongst the foundations of 
Ukraine’s defence (Art. 2). Whilst the territorial defence of Ukraine is organised by 
the General Headquarters of the Armed Forces, in Crimea the Council of Ministers 
of the ARC was given this task (Art. 18). The Law on Security Service of Ukraine was 
adopted on 25 March 1992, completing an initial body of law on state defence (VVR 
1992, 27, 382).). 

The task of downsizing started when the parts of the Soviet Army (army and air 
force units, the Black Sea fleet in Ukrainian waters, apart from strategic forces 
transferred to CIS) stationed in Ukraine were nationalised by presidential decree of 
12 December 1991. It was followed by the Minsk Agreement of 20 December 1991, 
transferring nuclear weapons under joint CIS control (removing tactical ones by July 
1992 to Russia for dismantling and strategic by 1994) and agreement with CIS in 
January 1992.293 After this groundwork, the process of restructuring and downsizing 
the army was launched with the taking of an oath of loyalty to independent Ukraine. 
It had more than a symbolic meaning: since less than half of all soldiers were ethnic 
Ukrainians and the officer corps were overwhelmingly non-Ukrainian, mostly ethnic 
Russians (44% of soldiers and 75% of officers), immediately after gaining in-
dependence the issue of loyalty, of the officer corps especially, loomed large, with 
most of them preferring to pledge loyalty to the army as part of the CIS forces 
(Subtelny 1994: 586, Duncan 1996: 201–205, D’Anieri 1999: 239, Fairbanks 2002: 85, 
Way 2003: 28). According to the Measure requiring troops to take an oath of loyalty 
to Ukraine of November 1991, since 3 January 1992, the troops stationed on Ukraine’s 
territory were administered for a voluntary swearing in loyalty to the people of 
Ukraine, which caused resistance. Even when officers took oath of loyalty, often they 
did so for instrumental reasons (a popular one was that they did not want to move 
and preferred the milder climate) rather than because they self-identified with 
Ukraine’s statehood and army. Despite this, the oath remained a precondition for 
military service and a necessary condition for creating a national army, as those 
refusing to take it were released from service. It was followed by a change in the 
language of command from Russian to Ukrainian (D’Anieri et al. 1999: 238–241). 
This process was completed in spring 1992, when over 80% of the officers pledged a 
loyalty oath to Ukraine. Like in Estonia, in 1994 inter-state displacement was 
completed: 12,000 officers and warrant officers, who refused to take the oath, either 
retired or were transferred elsewhere, and tens of thousands of conscripts from other 
republics left Ukraine, and over 33,000 returned. By 1997 the Armed Forces were 
reduced to 450,000 (Morozov 1996: 10, Dyczok 2000: 111–112). The system of con-

293 Which caused debates over which forces were ‘strategic’, including the Black Sea Fleet (Duncan 1996: 204). 
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scription was preserved in particular on the Right’s preference as a means of building 
a national identity, with new conscripts being recruited only from Ukraine (D’Anieri 
et al. 1999: 244, Plokhy 2015: 324–325). As a result of a shift of focus to internal threats 
to state integrity, aggravated by the economic hardships of the 1990s and separatist 
movement in Crimea and Donbas, as army was downsized, the internal security 
forces continued to expand (D’Anieri et al. 1999: 258). 

The other major task of reforming the army was ensuring the principle of demo-
cratic civilian control of the military. Such control is necessary for a consolidation of 
democracy and requires a proper constitutional and legislative basis as well as defin-
ing and harmonising functions of responsibility and control between state structures 
as well as between military and civilians (Diamond et al. 1995: 47, Marchuk 2000: 76–
77).294 This task was particularly important in Ukraine, which inherited the Soviet 
command structure, whereby all military power was concentrated in the Ministry of 
Defence ruling the armed forces and the headquarters, apart from border troops 
subordinated to the KGB and internal troops – to the Ministry of Internal Affairs. 
That system allowed for direct political control over the armed forces, including for 
unconstitutional means.  

Despite the non-conformity of the inherited Soviet army structure to Ukraine’s 
security needs, it was fixed in the 1996 Constitution and recognised as one of the 
fundamental principles of the 1997 Concept of National Security. Article 17 of the 
Constitution defines protection of sovereignty and territorial integrity as the most 
important state’s functions. To fulfil that aim it banned the creation of illegal armed 
groups and stationing of foreign military bases in Ukraine.  

The incremental change of the command structure was facilitated by Ukraine’s 
joining the Partnership for Peace Agreement in 1994 and, after Ukraine became one 
of the founding members of the Euro-Atlantic Partnership Council of NATO, by 
signing the Charter on a Distinctive Partnership with NATO in 1997. In this basic 
document which defines the legal and institutional framework of mutual relations, 
NATO member states reaffirmed their support for the sovereignty and independence, 
territorial integrity, non-nuclear status and the principle of inviolability of borders of 
Ukraine (Art. 14, Kukhar 2000: 30, Domaradzki 2014: 269). Along with more 
security-oriented goals, this programme addressed such specific aspect of democra-
tisation as assuring democratic control over the armed forces in civilian-military 
relations (Tudoroiu 2010: 89). In addition, to enable joint trainings, foremost with 
NATO and other Western partners, on 22 February 2000 the Verkhovna Rada 
adopted the Law on the Admission Procedure and Conditions of Stay of Units of the 
Armed Forces of Other States on the Territory of Ukraine (VVR 2000, 17, 122). On 3 

 
294 In practice, this control in Ukraine was questioned for a long time due to the practice of appointing a military rather 
than a civilian minister of defence (Lysytsyn and Molostovtseva 2001: 80). However, Ukraine was the first amongst the 
CIS member states to have a civilian minister of defence, Valeriy Shmarov, between 10 October 1994–8 July 1996, which 
is a widely used indicator of civilian control in the West (D’Anieri et al. 1999: 253). 
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April 2003, the Law on Border Troops was repealed and replaced by the Law on the State 
Frontier Service of Ukraine (VVR 2003, 27, 208). 

The Law on Democratic Civil Control over Military Organisation and Law 
Enforcement Bodies of the Country of 19 June 2003 completed this process by 
defining the legal principles of organisation and realisation of democratic civilian 
control of the armed forces, other legally created armed groups and law enforcement 
agencies (VVR 2003, 46, 366). Its Article 2 clearly established the principle of demo-
cratic civilian control of the military organisation and law enforcement agencies. It 
was repealed by the 2018 Concept on National Security. Since 2005, still in the context 
of state policy of integration with NATO, the Head of the Headquarters became 
subordinated not to the Minister of the Defence but to the Commander-in-Chief, the 
President, legally making the Ministry of Defence and the Armed Forces with the 
Headquarters two separate structures.  

On 19 October 1993 the Verkhovna Rada adopted the Resolution on Military 
Doctrine of Ukraine submitted by the President with the aim of professionalising the 
army. It stated objectives of the Ukrainian Armed Forces as being defensive in nature, 
aimed at updating the defence system and collective security according to new 
geopolitical conditions (VVR 1993, 43, 409). In particular, a centrally perceived threat 
was Russia’s intervention or support for the separation of Crimea, for which reason 
basing foreign troops on Ukrainian soil was deemed unacceptable and the CIS 
military integration was rejected (Dyczok 2000: 112, D’Anieri et al. 1999: 257–258). 
President Kuchma first introduced on 8 July 2002 and then removed on 6 July 2004 
by his decrees the provision on seeking NATO membership by his own decree in the 
aftermath of a meeting with President Putin (Wolczuk 2007: 137, Szeptycki 2011: 9). 
The doctrine was repealed on 1 February 2005.  

After that, Ukraine applied to join the NATO Membership Action Plan – and 
failed – in 2008 under President Yushchenko. During the subsequent Yanukovych’s 
presidency, the neutral (non-aligned) status of Ukraine was re-introduced in the 2010 
Kharkiv agreements and confirmed by the 2010 Law on the Principles of Domestic 
and Foreign Policy (VVR 2010, 40, 527). This removed Ukraine’s perspective of 
NATO membership once again, leaving it only with a co-operation option 
(Domaradzki 2014: 271–274). Currently there is a stronger political consensus in 
favour of deepening co-operation with the alliance in Ukraine. On 26 May President 
Petro Poroshenko approved a new Military Doctrine and on 24 September 2015 – the 
Strategy of National Security of Ukraine, where Russia is defined as a main opponent 
and the non-aligned status is dropped (OVU 2015, 43, 1353). Ukraine’s recently 
updated Military Doctrine is focused on adapting the Armed Forces of Ukraine to 
NATO standards, and its final goal is Euro-Atlantic integration, as reflected by the 
changes to the Constitution (OVU 2015, 78, 2592, Nodia et al. 2016: 12).  

By 2005, the Ministry of Defence considered the Armed Forces to be complete and 
restructured. The state programme of development of the Armed Forces for 2006–
2011 corresponded to the stage of the military reform, i.e. further development of the 



THE CHALLENGE OF ‘STATENESS’ 

272 

Armed Forces. It was aimed at completing the qualitative renewal of the armed forces 
with continuing downsizing to 106,000 (92,000 military) personnel and reducing 
conscription time. That official version, which did not fully account for deep running 
problems in the armed forces including the persistent Soviet structure and style of 
training, as well as underfinancing and corruption, became challenged by Russian 
aggression in 2014, which interrupted the new stage of the reform planned for 2012–
2017. On 17 March 2014 partial mobilisation started, for the first time following 
independence, and later in the year the State Complex Programme of Reform and 
Development was stopped due to the changed situation and non-aligned status was 
cancelled.295 Ukraine had begun to reform its military to strengthen the democratic 
control over armed and security forces and ultimately to create a professional army. 
However, apart from the legal restructuring described above, reform was still at a very 
early stage and not fully implemented, and effectively put on hold under Yanu-
kovych’s presidency until 2014. After the annexation of Crimea and Sevastopol had 
taken place, the draft law was formally re-introduced and volunteer units were 
organised under the supervision of the Ministry of Internal Affairs (European Com-
mission 2015: 7). The time period since 17 March 2014, when the partial mobilisation 
was announced, has been considered ‘special’ i.e. a de facto war with Russia. The size 
of the Armed Forces, which by the end of 2012 was 184,000 people (139,000 out of 
them military), started to increase again and by the end of 2014 reached 250,000 
(204,000 military).296  

To reflect the new situation with ORDLO, the Law on Ensuring Civil Rights and 
Freedoms, and the Legal Regime on the Temporarily Occupied Territory of Ukraine 
was adopted on 15 April 2014 (VVR 2014, 26, 892). It provides that an illegal stay297 
of armed forces’ units of other states is a violation of Ukraine’s sovereignty and 
occupation of a part of the territory of the sovereign state – an international illegal act 
(Preamble). The temporarily occupied territory – as a result of the armed aggression 
of the RF – is treated as Ukraine’s territory over which the Constitution and laws of 
Ukraine apply. The date of 20 February 2014 is defined as the start of the temporary 
occupation of Crimea (Arts. 1, 2), which Ukraine uses in the MFA’s diplomatic 
activities and applications to the international courts such as the European Court of 
Human Rights, International Criminal Court and UN International Court. The 
temporarily occupied territory includes the land, surrounding sea, and air space over 
the Crimean peninsula (Art. 3).  

 
295 The first three stages of formation of the Armed Forces were: formation (1991–1996), building up (1997–2000) and 
reform (2001–2005). Source: Ministry of Defence of Ukraine: Military History. Retrieved from: http://www.mil. 
gov.ua/ministry/istoriya.html. 
296 Source: Ministry of Defence of Ukraine: Military history. Retrieved from: http://www.mil.gov.ua/ministry/ 
istoriya.html. 
297 I.e. violating a procedure as defined by the Constitution and domestic legislation, the 1907 Hague Convention, 
the 1949 IV Geneva Convention, the 1994 Memorandum on Security Assurances in Connection with Ukraine’s 
Accession to the Non-Proliferation Treaty, and the 1997 Friendship Treaty (Preamble).  
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Despite the ongoing war in the south-east of Ukraine, regional co-operation with 
EU Member States, aimed at strengthening peace and stability, continues. On 19 
September 2014 the CMU signed the Agreement with the Governments of the 
Lithuanian Republic and of the Republic of Poland, establishing a joint military unit 
– the Ukraine-Poland-Lithuania Brigade with the intention of being available for
future EU Common Security and Defence Policy missions, and on 4 February 2015
the Verkhovna Rada ratified it (European Commission 2014a: 10, 2015: 10).

The need for reform of the police force, which was on the agenda for the whole 
period of independence, reached its peak during the Euromaidan protests. The 
unjustified and disproportionate violence by special police units, which led to over a 
hundred civilian deaths, underlined the need for police reform. Moreover, in spring 
2014, first in Crimea and then in Donbas the local police’s lack of loyalty to Kyiv was 
a key factor enabling the separatist pro-Russian groups to seize government buildings 
(Shapovalova 2014: 255). At that time, the Soviet-period Law on Militia of 20 
December 1990 was in force. A newly formed government repealed it on 2 July 2015 
by the Law on National Police, which established the National Police as a central 
government authority, coordinated by the Minister of Internal Affairs, that ensures 
the protection of human rights and freedoms, the fight against crime and main-
tenance of public order and safety. In both laws, a number of criteria including citi-
zenship are applied to allow admission to the police force (Art. 17). Discrimination, 
which includes that on racial, national, ethnic or linguistic grounds, is outlawed (Art. 
7(5)) (VVR 2015, 40–41, 379).  

In November 2014 the government approved a police reform strategy, proposed 
in October 2014 by the Minister of Internal Affairs, and the new National Police of 
Ukraine was created. The draft Code of Police Ethics was also prepared (European 
Commission 2014a: 7, 2015: 7). The main changes were the transfer of police-related 
functions from the Ministry of Internal Affairs, creation of the patrol police and re-
certification of all police officers (European Commission 2016: 8). The Department 
of Human Rights, the predecessor of which was closed down in 2010, was created, 
and compulsory courses on tolerance and non-discrimination were introduced for 
patrol police and criminal investigators in 2015–2016 (Osipov and Vasilevich 2017a: 
43). In 2018, the reform of the National Police continued to be implemented (Euro-
pean Commission 2018a: 8). 

On the one hand, a number of scholars argue that Russia’s expansionist approach 
towards Ukraine in the mid-1990s, as evidenced above, moderated the latter’s poten-
tially ‘nationalising’ regime298 (Brubaker 1996: 47, Suny 2006: 286, Plokhy 2007: 165). 
That was facilitated by the strong pro-Russian Left in the parliament and secessionist 
movements in Crimea 1992–1994 and potentially in the east of the country, as well as 
its strong economic dependence on Russia (Solchanyk 2001: 81, Bremmer 2006: 158). 
The evidence for this viewpoint are such developments during the early 1990s as the 

298 Such as, for instance, in Kazakhstan and Latvia. 
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right to intervene on behalf of its ‘co-nationals’ in the ‘near abroad’ fixed in Russia’s 
Military Doctrine since November 1993 and the repeatedly delayed signature and 
protracted ratification of the Friendship Treaty. 

On the other hand, the analysis of the expansive body of documents and literature 
on post-Soviet Ukraine relations with the European organisations and Russia 
demonstrates that foreign and economic policy have been more central to these 
relations. As the policy areas of borders and monopoly on the use of force studied 
above demonstrate, the European organisations’ influence was rather moderate, 
whereas Russia’s pressure over the delimitation of borders in particular was higher. 
The European organisations showed much more interest and involvement in 
Ukraine’s construction of state identity. However, it was Ukraine’s liberal legislation 
towards its citizenship and national minorities, which is often considered to have 
constrained Russia’s interference (Solchanyk 2001: 80) until its aggression in 2014. 
Policy- and law-making on this policy area is analysed in the next chapter. 

7.7. Conclusions  
Against the background of permissiveness from the West, Russia preserved the post-
Second World War border with Estonia, opposing demarcation of the border until 
2005 and with Ukraine until 2010. In Ukraine, the initial tasks of delineating borders 
and securing monopoly on the use of force were particularly onerous due to its deeper 
integration in the Soviet military structure. The recognition of borders, initiated by 
the 1995 CIS Memorandum, was successfully finalised by spring 1997, when the two 
last treaties with Romania and Russia were signed and Crimea was established as an 
autonomous republic in the 1996 Constitution of Ukraine and 1998 ARC’s Constitu-
tion. The intensive but brief stand-off over Tuzla in October 2003 did not change 
that. In both these developments, the OSCE and to some extent EU and NATO played 
a significant role. Despite friction with Russia in the 1990s, by the 2000s both coun-
tries had legally secured their borders until Russian aggression in Ukraine in 2014.  

Regarding the army, in Estonia, Russia failed to maintain a military presence due 
to pressure from the West, including the US. In Ukraine, the nationalisation of the 
army took place for symbolic and practical reasons, including realisation by the 
political leadership that the Russian officer corps had loyalty to the USSR/Russia 
rather than to the newly created Ukrainian state. However, Russia retained its military 
presence in the naval base in Sevastopol, which attracted far less attention and pres-
sure from the West. This situation radically changed in 2014, when Russian 
annexation of Crimea followed by aggression in the south-east of Ukraine met with 
strong Western support for Ukraine. This was not only from the European organi-
sations analysed here, but also from the US, NATO and other global actors. It led to 
a number of UN, PACE and other organisations’ resolutions and economic sanctions 
being introduced against Russia. 
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In both Estonia and Ukraine, the process of delineating and demarcating borders 
with Russia was protracted and facilitated by the integrational organisations only to 
the extent of supporting the post-Second World War borders, as fixed by the Helsinki 
Final Act. Obviously, the annexation of Crimea by Russia in March 2014 and its 
aggression in south-east of Ukraine from June 2014 have undermined these 
achievements to a large extent. By violating Ukraine’s borders and monopoly on the 
use of force in Crimea and the ORDLO, Russia has lowered its level of stateness.  

Likewise, in both Estonia and Ukraine, during the first decade after the fall of the 
Soviet Union, the army was downsized, restructured and adjusted to the tasks of 
independent statehood, even though in Ukraine the severe economic crisis signify-
cantly obstructed that process. The military was politically passive and civilian con-
trol over it was successfully established overall. The military was transformed into a 
national institution, albeit in Ukraine securing the loyalty of the troops, especially of 
the higher command, presented a greater challenge.  

As the above analysis makes clear, overall, policy- and law-making on borders and 
monopoly on the use of force were foremost domestically driven. In particular, the 
area of civil-military relations was relatively neglected by the European organisations. 
The reason for that is that it was treated more as a matter of international security, 
notwithstanding its direct relevance to democratic state-building (Burnell 2011: 477). 
However, those policy and legal documents were based on the general CoE and OSCE 
treaties, e.g. police restructuring was aligned with CoE standards. 

The domestic output of the international actors’ influence on the policy areas 
operationalising the first dimension of stateness, monopoly on the use of force, is 
summarised in table 10.3 in section 10.3. 
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CHAPTER 8

State identity

This chapter analyses the dimension of stateness which expresses nation as a state, i.e. 
state identity. As discussed above, a precondition for democratic state-building is the 
sense of ‘a political community or nation, which does not necessarily coincide with 
ethnic nation’, amongst most of the population within a country’s borders (Nodia 
2017: 6). In this dissertation this is interpreted as state identity. Modern states have 
the capacity to influence the creation of state identity by means of linking regions of 
the country to the centre and ‘creating a population that is relatively unified in its 
support of the political community’ (Barrington 2002: 142, Schöpflin 2000: 258). At 
the same time, states’ identities are influenced and even formed by an international 
environment, regimes and actors (Jacobsson 2006: 224). In this dissertation state 
identity is operationalised through the policy areas of citizenship, minority rights and 
language. All of them are closely related and differentiated only for analytical pur-
poses, as the two following sections 8.1 and 8.2 demonstrate. 

8.1. Citizenship and national minorities  
Citizenship is a fundamental policy area for state identity and cohesion overall. It 
establishes the link between an individual and a state and gives access to political 
rights for all inhabitants regardless of ethnicity, such as to vote and stand in elections, 
therefore being crucial for any democracy (Linz and Stepan 1996: 383). Moreover, 
research suggests that citizenship matters also for socio-economic rights, such as 
access to public and even private sector jobs, which in the post-Soviet context can be 
perceived as even more important than political rights (Barrington 1995: 109, Jonsson 
1999: 45, Vetik 2001: 12). In the Soviet constitutional tradition, for the last time pre-
sented in the 1978 Constitution, collective minority rights were not recognised due 
to universal citizenship based on an inclusionary concept of nationhood (Wolczuk 
2001: 173). As Smith points, the Soviet concept of citizenship, therefore, implied 
access to social and economic rather than active political rights (1998: 10). However, 
although that access was limited for non-citizens and influential positions in a num-
ber of sectors were indeed monopolised by citizens, the net effect of a lack of citizen-
ship on economic integration was relatively small compared to education and region 
of residence. Therefore there was no economic marginalisation of non-citizens, in 
contrast to political marginalisation (Brubaker 2011: 1804).  
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In the Westphalian system of sovereign states, relations between the rulers and 
ruled ‘ought not to be subject to any external actors’. This principle is visible in the 
principle of granting citizenship, setting requirement for which are within the realm 
of a state’s jurisdiction. Pursuant to Article 2 of the Hague Convention on Certain 
Questions Relating to the Conflict of Nationality Laws, each state determines under 
its own law who are its citizens. This is not overridden by Article 15(1) of the UDHR, 
which stipulates that ‘everyone has the right to a nationality’ (Sagramoso 2000: 63). 
Whilst a kin-state’s interest in the well-being of their diasporas is recognised by the OSCE, 
the kin-states’ right to exercise jurisdiction over them, or undermine their integration into 
a state of residence and fuel separatist tendencies, is not (HCNM 2001, 2007, Sabanadze 
2009: 117). 

However, the policy area of minority rights proved to be the opposite (Krasner 
1999: 73), heralding ongoing changes in this system. After both world wars, an inter-
national regime was installed: the post-First World War League of Nations focused 
on minority rights and the post-Second World War UN on individual human rights, 
‘with the added corrective of the right to self-determination of peoples’ (Tănăsescu 
2009: 156). This was partly due to its predecessor’s impotence in the area of minori-
ties’ protection (e.g. the Nazi regime in Germany). However, during the decade 
following the Second World War, minority rights were ‘emancipated from human 
rights’ and largely disappeared from the political agenda (Burgess 1999: 49, Schöpflin 
2000: 296).  

Minority rights returned to the international community’s agenda with new force 
which peaked during 1989–1990, when, with the end of the Cold War, an ‘intra-state 
ethnic conflict replaced superpower rivalry’ and inter-state conflicts on a global scale 
(Kymlicka 2007: 28–31, 247, Hughes and Sasse 2002: 13, Galbreath 2010: 103).299 
Particularly in the wake of the war in the former Yugoslavia, minority rights were 
constructed through the prism of security by all three European organisations studied 
here (Chandler 1999, Zaagman 1999: 1, Schöpflin 2000: 238, Agarin and Brosig 2009: 
9, Rechel 2009: 229–230, Hogan-Brun and Wright 2013: 254). However, with time 
the focus on security concerns shifted from the promotion of minority protection to 
prevent ethnic conflict to non-discrimination to prevent mass migration (Schwellnus 
2005: 56). Another principal difference from the interwar minority rights’ regime is 
an extension beyond non-discrimination300 and equal treatment to positive rights 
including the obligation to promote minority identity. Rather than being an internal 
matter for states, minority rights have become an international concern and are 

 
299 For the criticism of minority rights in ‘old’ Europe’s approach towards the new democracies of Central and Eastern 
Europe, see Burgess 1999: 50–53. 
300 Although related to each other norms, non-discrimination is a general human rights principle, an individual right, 
whereas minority rights’ protection is targeted at individual persons belonging to minorities (e.g. mother-tongue 
education, official language use) or groups (collective rights in the form of self-government, autonomy, or self-deter-
mination) and is a particular case of non-discrimination. They are negative and positive rights respectfully (Schwellnus 
2005: 54).  
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increasingly recognised as an essential part of human rights301 (Burgess 1999: 53–54, 
Rechel 2009: 231). As a fundamental principle of international law, the protection of 
national minorities and provision of minority rights is entrusted to home – and not 
kin – states and the international community is assigned a supervisory role over it, as 
is noted in the Venice Commission’s Report on the preferential treatment of national 
minorities by their kin-State (2001, Sabanadze 2006: 255). 

On a global level, the rights of national minorities are regulated first by such 
documents as the 1992 UN Declaration on the Rights of Persons Belonging to 
National or Ethnic, Religious and Linguistic Minorities, and second, regionally – the 
OSCE Final Act as well as the CoE FCNM.302 The second set of documents represent 
a justice-based approach in Kymlicka’s terms, i.e. a set of ‘universal standards’ that 
countries in all three European organisations have to meet. These standards are 
outlined in the 1990 Copenhagen and 1991 Geneva Reports of the OSCE and the 
PACE Recommendation 1993(1201) on the Additional protocol on the rights of 
minorities to the European Convention on Human Rights (2001: 370–371). Both 
organisations’ documents share the underlying principle that minorities should have 
the right to self-determination. This goes from cultural to political autonomy, which 
is ‘some meaningful form of self-government’, i.e. power-sharing either in form of a 
territorial autonomy or consociational arrangement (Kymlicka 2001: 371). However, 
since then both organisations have moved away from endorsing territorial autonomy 
due to the resistance of member states throughout Europe out of fear of secession. As 
secession violates a core international principle of respect for the territorial integrity 
of states, currently the OSCE is more focused on promoting linguistic, education and 
participation rights (Kymlicka 2001: 371–372, 405, Mychajlyszyn 2002: 194–195). 
Indeed, due to a fear of both an outbreak of ethnic violence and an absence of policy 
on national minorities in post-communist states, minority protection became an 
essential element of the EU’s external governance/democracy promotion (Grabbe 
2006: 43, Riedel 2009: 27). By this, the EU’s democracy promotion, which is its insti-
tutions’ activities as separate from its Member States’ ones, relied on external 
standards, in particular of the OSCE (Wetzel and Orbie 2011: 565–569).  

As laws on citizenship and national minorities create fundamental bases for 
distinction, questions of citizenship became ‘central to the construction of identity in 
post-Soviet successor states’. They include such questions as whether the member-
ship principle is jus sanguinis (citizenship passed along blood lines) or jus soli 
(citizenship accorded to anyone born on state territory) and what policies towards 
national minorities are in place, from assimilation to multiculturalism.  

301 On the limits of the human rights approach such as dependence on a democratic consensus and a high level of 
democratic integration of national minorities into a political community, see Basta 1999: 82–84. 
302 Neither the 1945 Charter of the UN nor the 1948 UDHR refer to minority rights, apart from the UN General 
Assembly 1948 Resolution International Bill of Human Rights ratifying the UDHR in Part C ‘Fate of minorities’, as do 
not regional charters of human rights, in Europe represented by the 1953 ECHR. However, Article 15 of the UDHR 
establishes that everyone has the right to nationality and Article 27 of the ICCPR obliges state parties to respect minority 
rights. 
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The following sections outline the European organisations’ texts and, where rele-
vant, recommendations to the countries under consideration, as well as their 
responses.  

8.1.1. Influence of the OSCE 
The OSCE places a high priority on promoting integration policies in order to 
overcome divisions in society and promote social cohesion.  

An important feature of the OSCE documents on citizenship and national 
minorities is that they are politically rather than legally binding (Kymlicka 2001: 373). 
Therefore, the OSCE norms are often included in bi- and multilateral international 
agreements on the protection of national minorities (Mytsyk 2005: 29). Amongst 
others, the OSCE promotes the rights of national minorities with particular attention 
to the situation of Roma (Chekalenko 2012: 42). 

The CSCE 1975 Final Act contains a chapter on security. Two sections of it are 
dedicated to respect for human rights and fundamental freedoms, including 
protection of persons belonging to national minorities (Principle VII) and equal 
rights and self-determination of peoples (Principle VIII). Principle VIII, however, 
does not establish a link between national minority issues and the right to self-
determination (Zaagman 1999: 4). In contrast to the principles analysed in section 
7.1, those sections of the 1975 Helsinki Final Act address the domestic treatment of 
national minorities. By focusing on the rights of national minorities (albeit not 
defining the latter), with the objectives of protection and facilitation (of participation 
at home and in a state’s relations with other states), the Act was in contrast to the 
individualist approach to post-war human rights protection (Galbreath 2010: 104–
105). Moreover, the protection of minority rights and the human dimension of the 
CSCE was accorded central importance by the Concluding Document of the Vienna 
Summit of 15 January 1989. Most importantly, it extended the traditional non-discri-
mination clause to positive affirmation action, i.e. to promotion of the national 
minorities’ ethnic, cultural, linguistic and religious identity (Burgess 1999: 49–53). 

The 1990 Copenhagen Document was the first to establish normative standards of 
minority rights protection. Although the OSCE does not have a commonly agreed 
definition of a national minority, the document addressed the issue of a definition by 
establishing that belonging to a national minority is ‘a matter of a person’s individual 
choice’ (Para. 32). It was so important that it influenced the drafters of the 1995 CoE 
FCNM and the 1992 UN Declaration on the Rights of Persons Belonging to National 
or Ethnic, Religious or Linguistic Minorities (Zaagman 1999: 5). The document expli-
citly emphasised not only the need to oppose discrimination and provide equal treat-
ment, but also argued for positive rights. According to Section IV of the document, 
the key rights of national minorities include to establish and maintain educational, 
religious and cultural institutions, organisations and associations which can seek 
voluntary contributions as well as public assistance (Para. 32.2) and obligations of the 
participating states – to protect, and create conditions for promotion of, ethnic, cul-
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tural, linguistic and religious identity of national minorities on a state’s territory 
(Para. 33) (OSCE 1990a: 18–19). 

A similar emphasis on the protection of ‘ethnic, cultural, linguistic and religious 
identity of national minorities’ as well as their right for free expression, preservation 
and development of that identity was confirmed by the 1990 Charter of Paris. The 
Charter also stated that the protection of minority rights was dependent on the 
creation and maintenance of democratic institutions and called for the meeting of 
experts on national minorities (1990: 4–7). The Meeting of Experts on National 
Minorities took place in Geneva on 19 July 1991 and included representatives from 
the UN and the CoE. It set out the framework of a new approach to minority rights, 
as based on human rights, in two important ways. First, in the resulting report, the 
issues regarding their treatment were stated to be ‘matters of legitimate international 
concern and not… an internal affair of the respective State’ (Section II, Para. 3) 
(OSCE 1991a). The approach whereby a state was seen as a primary source of 
potential violation of the minority rights was contrary to the Westphalian model and 
‘built upon a process of increasing legitimate involvement of the OSCE states in each 
other’s domestic affairs’, characteristic of the OSCE (Zaagman 1999: 5, Kymlicka 
2007: 27, Galbreath 2010: 106). Second, at the same time, to avoid a potentially desta-
bilising effect of ‘autonomous administrations’ introduced by the Copenhagen Docu-
ment, a ‘shopping list’ of possible forms of minority representations was developed, 
recognising that ‘no single approach is generally applicable’ (Chandler 1999: 65). It 
also introduced the expressed right of persons belonging to national minorities to be 
assimilated against their will (Zaagman 1999: 5). The three recommendations for 
promotion and protection of minority rights were: first, elected bodies and assemblies 
for national minority affairs; second, ‘adequate types and levels’ of education in the 
language of the national minority, based on its density and context of diverse 
governance in the OSCE region; and third, the funding of teaching of a minority 
language to persons belonging to majority in areas inhabited by persons belonging to 
national minorities (Galbreath 2005: 238).  

The Third Meeting of the Conference on the Human Dimension of the CSCE in 
Moscow on 10 September–4 October 1991 confirmed the policy direction set out in 
Geneva. It also introduced measures, qualifying the principle of state sovereignty 
upheld at the First Conference in Vienna, whereby with the support of at least five 
member states ‘a mission of experts can be established against the will of the states 
concerned’ (Chandler 1999: 65). It referred to the minority rights’ issue from a 
security perspective and declared that issue as being a matter of legitimate concern to 
all participating states and not being exclusively within the internal affairs of 
individual states (OSCE 1991b: 29, Mychajlyszyn 2002: 208). Thereby minority rights 
were recognised as an international concern. Indeed, the HCNM was created as an 
‘intrusive’ instrument, allowing interference in states’ internal affairs for protection 
of minority rights. However, a national minority was not defined by the OSCE 
(Chandler 1999: 66–67, Sabanadze 2009: 107), which took a similar stance to the CoE. 
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Nevertheless, the CSCE’s documents such as the 1990 Charter of Paris confirmed a 
determination to improve the treatment of national minorities, using for the first time 
the term ‘minority’ without the specification ‘where they exist’ (Burgess 1999: 49–54).  

Subsequent OSCE meetings did not go beyond confirmed commitments, with the 
notable exception of the Helsinki Document of 1992. Reacting to ethnic cleansing in 
the former Yugoslavia, the document stated that the OSCE states would ‘refrain from 
resettling and condemn all attempts… to resettle persons with the aim of changing 
the ethnic composition of areas within their territories’ (Chapter VI, Para. 37, 
Zaagman 1999: 6).  

The 1999 Lund Recommendations on the Effective Participation of National 
Minorities in Public Life303 clarify some of the universal minority rights listed in the 
FCNM. They go beyond protection to the facilitation of improved relations between 
a state and minority, in particular a minority’s visibility in the public service and views 
in political discourse (Agarin 2010: 121, Galbreath 2010: 108). 

The next documents aimed at national minorities were the Warsaw Guidelines to 
Assist National Minority Participation in the Electoral Process of 1 January 2001 and 
the Bolzano/Bozen Recommendations on National Minorities in Inter-State Relations 
of 2 October 2008, in which the kin-state support of their ‘kin’ minorities abroad was 
recommended in a manner respecting good neighbourly relations (Kymlicka 2001: 
373, Rechel 2009: 8, Sabanadze 2009: 112–115). A common feature of those docu-
ments was that they were based on the activities of the HCNM and set out to qualify 
his/her duties in the areas of education, identity and political participation of national 
minorities (Galbreath 2005: 239). Finally, the Astana Declaration condemned all 
forms of racial prejudice and violence (OSCE 2010: 2–3).  

As David Galbreath emphasises, in the late 1980s the OSCE realised that the 
majority-minority relations in Europe could become a destabilising factor in the 
region. This is why it started exercising pressure on Estonia, amongst other countries 
which had recently (re-)emerged from the Soviet Union, as soon as it regained 
independence and became a CSCE member state. The HCNM carried out both the 
evaluation of national minority policies in the OSCE member states and took 
decisions on deployment of long-term observer missions, where deemed necessary 
(Galbreath 2005: 234). In particular, between 1993 and 1997 High Commissioner van 
der Stoel contacted the prime-minister and foreign minister of Estonia regarding the 
requirements for citizenship (e.g. HCNM 1995b: 3). These requirements were consis-
tently considered to be too onerous, especially for stateless ‘minors’ (i.e. children 
under the age of 15), as were language requirements for being a candidate in elections. 
To put this in context, since the mid-1990s the OSCE was concerned with the growing 
population of Russian citizens (Apine 1998: 366, Smith 1998b: 13). 

Turning to direct interventions by the OSCE, one of the first was the Helsinki 
Commission Report of September 1992, which recommended developing procedures 
 
303 Commissioned and endorsed by the HCNM at the meetings of minority rights experts from the Foundation on 
Inter-Ethnic Relations, together with the 1996 Hague and 1998 Oslo Recommendations (Galbreath 2010: 107–108). 
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and practices of obtaining citizenship, including specifying language requirements, 
as well as specifying and guaranteeing political and economic rights of non-citizens, 
including a separate law (1992: 2–4). Another CSCE Report recommended easier 
naturalisation for elderly and disabled applicants (CSCE 1992: 19, Barrington 1995: 
141), such as exemption from the Estonian language proficiency exam, which was 
supported by the CoE (ACFC 2005: 5). 

In Estonia, citizenship was a persistent fundamental issue, as minority rights are 
attached to it. For this reason, the European organisations recognised the issue of 
citizenship the earliest. Overall, throughout the 1990s the OSCE was more concerned 
with the rate of naturalisation and the 1993 Aliens Act than the legislation on citizen-
ship as such (Galbreath 2003: 43–47). The position of the HCNM was that the 
Estonian state should not so much alter its fundamental policies as make legislation 
more liberal and facilitate the acquisition of Estonian citizenship as much as possible, 
both to adhere to international norms but also to maintain domestic social cohesion 
(Zaagman 1999, Vetik 2002: 457, Johns 2003: 690, Pettai and Kallas 2009: 111). 
During his visit to Estonia early in 1993, High Commissioner van der Stoel raised the 
issue of the Russian-speakers’ right for citizenship and followed up after his visit with 
a letter of 6 April 1993 to the Estonian Foreign Minister Trivimi Velliste. It contained 
specific recommendations, including granting citizenship to the children of stateless 
parents and responsibility of the government, including local government, for the 
uniform interpretation and implementation of legislation. In his statement of 12 July 
1993 the HCNM emphasised reasonable language requirements, reduced for the 
elderly (over 60 years of age) and disabled people (1993a, 1993с: 1). During the con-
sideration of the Citizenship Act in the Riigikogu he advocated that the period of 
residence, required for application for citizenship (five plus one years since 30 March 
1990), should include all the time of actual residence in Estonia, with permanent 
registration in the former ESSR and residence permits under the Aliens Act. After the 
government prepared an even stricter draft which did not address those recom-
mendations, High Commissioner van der Stoel resent the letter to the Minister of 
Foreign Affairs Jüri Luik (HCNM 1994d, Kelley 2004: 104–105). In the wake of the 
1995 Citizenship Act, he suggested making the questions on the exam on the 
Constitution easier (Zaagman 1999: 32–37).  

In April 1997 High Commissioner van der Stoel visited Estonia again and on 21 
May 1997 issued a letter with his further recommendations (HCNM 1997b, Kelley 
2004: 105). Following the EU’s intervention in summer 1997 and prior to the summit 
in December 1997, he met Prime-Minister Mart Siimann and raised the issue of 
naturalisation of stateless ‘minors’, i.e. children under the age of 15 who were born in 
the independent Estonia to stateless (non-citizen) parents after 26 February 1992. The 
legal basis for his advocacy was that the problem of stateless children was in violation 
of the ICCPR (Art. 24(3)) and the UN Convention of the Rights of the Child (Art. 
7(1) providing for registration and citizenship after birth), both of which Estonia had 
signed and ratified in 1991 (Pettai 2001a: 276, Kelley 2004: 107, Nikiforov 2009: 80, 
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Hogan-Brun and Wright 2013: 250, Järva and Poleshchuk 2013: 8). Therefore the 
OSCE started to exert continuous pressure on Estonia in what came to be seen as an 
important change needed to the citizenship law, which could be a compromise 
between Estonia and the EU’s stances and could prevent the appearance of a perma-
nent class of non-citizens. In particular, High Commissioner van der Stoel advocated 
to the Estonian Parliament granting automatic citizenship to stateless children during 
his visits to Estonia and in letters to the government since 1992–1993, particularly if 
the child would be stateless otherwise, as provided for by the Convention, or 
following the parents’ application provided they had five years of residence (HCNM 
1997b, 1998b: 4, Pettai 2001a: 276, Budryte 2005: 80). However, the OSCE’s pressure 
to allow acquisition of citizenship by stateless children went unheeded for years. 
Eventually, the law was amended on 8 December 1998, but only after the clear signal 
in the 1997 Opinion from the European Commission that granting citizenship to 
stateless children is a sine qua non for EU membership (Kelley 2003: 44), as analysed 
in section 8.1.5.  

The HCNM did, however, object to the constitutional amendments of 15 
December 1998 establishing language proficiency requirements (‘knowledge of 
written and spoken Estonian’) for MPs and elected officials on the national and local 
level. Overall, both High Commissioner van der Stoel and Rolf Ekéus, his successor, 
applied significant efforts to improving the majority-minority relations by recom-
mending amendments to the legislation on citizenship and language. By doing this, 
whilst respecting Estonia’s legal restorationist approach, they advocated a gradual 
reduction in the number of non-citizens based on improving knowledge of the state 
language, in particular through provision of adequate opportunities for learning it 
(Sabanadze 2009: 118). 

In order to address Russia’s concerns, detailed in section 8.1.4, and growing 
international scrutiny in the area of minority rights, following the US suggestion in 
early December 1992 Estonia became the first post-communist country to invite the 
OSCE to establish a long-term mission. The seven-member OSCE Mission to Estonia 
was established on 13 December 1992 and deployed on 15 February 1993 in Tallinn, 
subsequently establishing regional offices in Jõhvi/Kohtla-Järve and Narva, open by 
appointment and every week (OSCE 1993: 7, 1994: 8, 2001: 32). Its terms of reference 
included monitoring legislation, policies and practices in the areas of citizenship and 
naturalisation, residency and migration, language and education, as well as social 
services and employment. This was seen as relevant to the promotion of integration 
between the Estonian and Russian communities. In 1994, following the agreements 
with Russia on troop withdrawal and social guarantees for military pensioners, the 
scope of the Mission was expanded to assist the withdrawal of Russian troops and 
grant residence permits to retired Soviet military personnel. Since autumn 1997, the 
Mission followed and supported the government’s Integration Strategy. Basically, 
within its mandate the OSCE Mission’s core focus was on citizenship and the status 
of military pensioners (Zaagman 1999: 18, OSCE 2000: 26–27, Pettai 2001a: 267–268, 
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Galbreath 2003: 42, Budryte 2005: 6). The work of the Mission was completed on 31 
December 2001, despite Russia’s resistance.304  

The adoption of a restrictive Law on Aliens on 21 June 1993 led the predominantly 
Russian-populated cities of Narva and Sillamäe in north-eastern Estonia to organise 
referenda on national-territorial autonomy, as mentioned above. The OSCE tried to 
discourage the local leaders from holding the referenda but failed. The OSCE mission 
also issued recommendations to the law’s author, MP Mart Nutt (IRL faction), and 
after the tense stand-off between the central and local authorities in the north-east of 
Estonia, on 1 July 1993 the HCNM sent a letter to the President Lennart Meri. It 
contained recommendations to review the law, in particular to give more legal rights 
to applicants and to apply restrictions on issuing residence permits only to those 
military personnel who were demobilised after 1991. After a period of ‘shuttle diplo-
macy’, on 12 July the HCNM obtained a pledge from the leaders of Russian com-
munity to respect the Supreme Court ruling on the legality of the referenda, held on 
17 July 1993.  

Crucially, the OSCE’s pressure was backed by the CoE, whose experts issued com-
ments on the law. The combined pressure resulted in President Meri returning the 
proposed law to parliament for reconsideration (Smith et al. 1998: 109, Zaagman 
1999: 25, 41, Pettai 2001a: 273, Tsilevich 2001: 167, Jeffries 2004: 136, Kelley 2004: 
111). The HCNM followed up with more letters to the foreign ministers. The letter 
to Minister of Foreign Affairs Luik of 9 March 1994 contained a number of practical 
recommendations, the most important of which were extending the deadline for 
registration for residence permits and making them permanent instead of temporary 
(HCNM 1994a). In letters to Minister of Foreign Affairs Siim Kallas of 8 December 
1994 and 11 December 1995, High Commissioner van der Stoel first recommended 
relaxing language requirements for citizenship in the draft Citizenship Act. He also 
expressed his concern with overly high level of competence in Estonian (2500 words) 
and the complexity of questions in the civics exam (on knowledge of the constitution 
and the law on citizenship) (HCNM 1994d, 1995b). On 14 February 1996 he followed 
with a letter to the OSCE Permanent Council about recognition of aliens’ passports 
as valid travel documents by all member states (HCNM 1996a). That exchange of 
letters demonstrated a lack of mutual understanding of the Estonian government’s 
national concerns and the human rights concerns of the OSCE and CoE (Hogan-
Brun and Wright 2013: 249).  

Nevertheless, a more moderate version of the law was enacted, taking into con-
sideration the HCNM’s recommendations. Namely, non-citizens residing in Estonia 
before 1 July 1990 would be granted resident permits. They had to apply for tem-
porary residence permits until July 1995 and certify that they had housing and a 
lawful source of income; special regulations though did apply to military and security 
personnel (Chinn and Kaiser 1996: 102). Although High Commissioner van der Stoel 

304 Source: OSCE Mission to Estonia (closed). Retrieved from: http://www.osce.org/estonia-closed. 
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issued a press statement, indicating his concern with the remaining issues (Kelley 
2004: 113), overall compromise whereby nearly all Soviet-era immigrants obtained 
residence permits and the local leaders abided by the Supreme Court decision, was 
reached (Pettai and Kallas 2009: 107).  

Another law, the 1993 Local Government Council Election Act, was rather 
inclusionary, permitting permanent residents and citizens of other countries, who 
had lived in Estonia for five years to vote, but not hold the office. Nevertheless, 
following its adoption, the OSCE mission in Estonia warned about possible tensions 
in some north-eastern regions with majority Russian populations such as Narva. That 
was to little avail (Kelley 2004: 97). The law was amended in April 1996 but not to a 
satisfactory extent for the Russian-speaking population: candidates for deputy at 
municipal level had to take an Estonian language test if they were educated in another 
language, which targeted those not affected by the Aliens Act (Galbreath 2005: 125). 
Therefore, the OSCE protested again and on 7 May High Commissioner van der Stoel 
travelled to Tallinn for talks with policy-makers. Once again, he intervened by 
sending letters to President Meri in December 1998 after Pro Patria, the main oppose-
tion party under the Siiman minority government, had tabled new amendments 
tightening language proficiency requirements. The HCNM’s argument was that the 
suggested amendments contradicted Estonia’s constitution and international com-
mitments, and were at odds with the society’s integration. Again, as with the issue of 
stateless children, the OSCE alone did not persuade the Estonian president to veto 
the introduction of language requirements for local and national candidates (Kelley 
2004: 44, 98–100). Overall, the HCNM followed developments in citizenship, lan-
guage, education and integration policy, concentrating mainly on such issues as the 
issuing of aliens’ passports and language requirements (OSCE 1996: 14, 2012: 73). He 
remained dedicated to promotion of the further integration of minorities into public 
life, provision of legal advice on naturalisation and the implementation of education 
reforms (OSCE 2007: 81). 

In Ukraine, since his first visit in February 1994, High Commissioner van der Stoel 
repeatedly urged that formerly deported peoples (FDPs), primarily Crimean Tatars, 
be helped to acquire citizenship and political representation (HCNM 1995a, OSCE 
1997: 10, 1998: 38). Simultaneously he warned the Crimean authorities against pursu-
ing a separate Crimean citizenship, recommending that the provision ‘citizens of 
Crimea’ be amended to ‘citizens of Ukraine residing in Crimea’ in draft legislation 
(HCNM 1995c, 1996b, Mychajlyszyn 2002: 201). An accompanying task of the 
HCNM in Crimea was monitoring the inter-ethnic situation and promoting inter-
ethnic relations, in particular through increasing ‘the capacity of civil servants to deal 
with inter-ethnic issues in a balanced and professional way’ and supporting tolerance 
education (HCNM 2007). To achieve the latter aim, High Commissioner Vollebaek 
organised a roundtable on the legislation concerning the rights of FDPs which issued 
recommendations on aligning domestic legislation with international standards. He 
also supported a locally developed course for schools entitled the ‘Culture of Good 
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Neighbourhood’, which aimed to promote tolerance and inter-ethnic co-operation 
amongst the younger generation (HCNM 2009c: 5).  

Overall, the HCNM continually provided assistance to Ukrainian authorities to 
bring minority-related legislation and practice into line with OSCE commitments 
and standards. Namely, the need for a comprehensive reform of Ukraine’s outdated 
legislative framework concerning minority rights and language regulation, specific-
ally on language issues in areas such as media and education (OSCE 2007: 82, 2011: 
80). 

The HCNM continuously prioritised issues of inter-ethnic relations in Crimea, in 
particular the integration of Crimean Tatars into Ukrainian society (OSCE 2006: 84). 
Practically, this took the shape of projects such as training seminars for local civil 
servants and representatives of local ethnic communities with the aim of promoting 
mutual tolerance, trust and co-operation. Like other European organisations, the 
OSCE focused on the need for a legal framework regulating the status and rights of 
formerly deported people (2008: 77, 2009: 82, 2010: 80–81, 2011: 80). Amongst the 
restitution of rights of FDPs the land ownership rights remained crucial. Also hous-
ing, infrastructure, employment and education were singled out as persistent prob-
lems (OSCE 2005: 121, HCNM 2008b: 10). Therefore, the HCNM exerted continuous 
pressure on Ukraine to expedite the adoption of the long-stalled draft law on the 
FDPs ‘as essential for the integration of Crimean Tatars and other groups and for the 
overall stability of the region’ (HCNM 2008d: 3–4). In 2010, the HCNM provided the 
authorities with his overall positive assessment of the most recent draft Law on the 
Restoration of Rights to Persons Deported on Ethnic Grounds, which had passed the 
first reading (OSCE 2010: 81, 2012: 74).  

In mid-2000, the OSCE also launched a project with the presidential administra-
tion supporting the reform of the propiska system, the mandatory residency registra-
tion (Shevel 2013: 3). Namely, to replace it with a new efficient population registra-
tion system, meeting the OSCE commitments on freedom of movement and choice 
of residence, and adhering to international standards of non-discrimination (OSCE 
2000: 50, 2001: 52).  

The involvement of the HCNM in the issues of national minorities in Ukraine 
continued, in particular with regard to violations of human rights in the annexed 
Crimea and strengthening the institutional framework which is also seen as a factor 
of a state stability. In particular, High Commissioner Thors visited Ukraine six times 
in 2014 and found no evidence of violations of the rights of the Russian-speaking 
population (OSCE 2014: 51). She further noted that Ukraine’s institutional architect-
ture weakened and its social fabric came under pressure in the aftermath of the an-
nexation of Crimea and Russia’s armed aggression in Donbas in 2014 (Remarks 18 
May 2015: 2–3). The exercise of the right of Crimean Tatars to be educated in, and 
study, their mother tongue, which is in particular guaranteed by Article 12 of the 
FCNM, within the territory of the ARC, became problematic (Report 2016: 76). In 
particular, she recommended the creation of an executive body to remedy that. 
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In general, the principal point of the country-specific HCNM’s recommendations 
regarding minority issues was providing for respect and protection of minority and 
human rights at large. Whilst in Estonia the High Commissioners were involved in 
promoting integration of the Russian minority, focusing on liberalising citizenship 
criteria, language and residence requirements (Sabanadze 2009: 117–118), in Ukraine 
their main focus was on inter-ethnic integration in Crimea.  

At a policy level, in both countries the HCNM also led a dialogue involving 
representatives of the authorities and of the minorities. In Estonia this dialogue took 
the form of the Presidential Roundtable of non-citizens and ethnic minorities, 
announced by President Meri on 25 June and convened on 10 July 1993. The HCNM 
helped to develop the Roundtable and followed its activities (1993b, 1996e, 1997c,e). 
It is a permanent expert body with an advisory capacity, the aim of which is to discuss 
issues of state and society, including ethnic issues. The Roundtable was meant to 
compensate for the absence of representatives of the Russian-speaking population in 
the Riigikogu and to provide for an unofficial dialogue between Estonians and 
minorities. Thus it included five members of the Riigikogu, five members of the 
Association of Estonia’s Nationalities, and five members of the Russian Represen-
tative Assembly, including non-citizens (but not Russian citizens). The Roundtable 
was involved in the development of integration policies with a mixed success due to 
its limited influence (Smith et al. 1998: 115). In January 1995 it protested against 
tightening of the requirements of the Constitution and language knowledge intro-
duced by amendments to the Citizenship Act (Agarin 2010: 105). Also to no avail, in 
September 1998 the Roundtable supported an amendment to the Law on Citizenship 
to extend it to all stateless children and in December 1998 it protested against 
amendments to the Language Act and criticised the first Estonian State Integration 
Policy (Jonsson 1999: 35, Budryte 2005: 81–85). In the wake of the first ACFC 
Opinion, which criticised the Roundtable for being essentially an expert and not a 
representative body (2002: 14), on 23 May 2003 a chamber of representatives of 
national minorities was introduced, so that they could directly participate in develop-
ing recommendations. It embraced representatives of ethnic minorities and stateless 
persons residing in Estonia, political parties represented in the Riigikogu (and some 
Russian parties that are not), umbrella organisations of national cultural societies and 
experts (such as the Russian Assembly) (State Report 2004: 23, 73). In Ukraine, 
somewhat similarly, the consultative bodies were represented by the Council of 
Representatives of Public Associations of National Minorities and the Council of 
Representatives of Crimean Tatars, established in 1996 and in 1999 by the State 
Committee on Nationalities and Migration.  

Overall, High Commissioner van der Stoel commended Estonia for the success of 
its government’s integration programme (1999), as later did High Commissioner 
Vollebaek in his report of 16 June 2011. However, he also raised the issue of education 
reform (transition to 60% of upper secondary education in Estonian), punitive 
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implementation of language policy (fines) and 8% of the population that remained 
stateless persons (HCNM 2011: 9).  

According to many evaluations, the HCNM’s preventive diplomacy, aimed at 
preventing low-level ethnic tensions from escalating (Pettai 2001a: 267), was the most 
efficient mechanism for the protection of minority rights, even compared to the CoE. 
The OSCE was very successful in developing policy on minority rights (Chandler 
1999: 69, Tsilevich 2001: 167, Tudoroiu 2010: 88), even though its documents are 
political and have no legal force, similar to the CoE, analysed next. 

8.1.2. Influence of the CoE 
The CoE is the principal European organisation in the policy areas of citizenship and 
minority rights, to which it devoted increasing attention since the early 1990s 
(Checkel 2001: 185). The CoE’s legal framework in these policy areas embraces a 
number of key documents for the whole of Europe. Like those of the OSCE, the CoE’s 
recommendations are political norms and are not legally binding yet they often serve 
as the basis for interstate legal documents (Mytsyk 2005: 29). Several general prin-
ciples, outlined by the CoE regarding citizenship, include a prohibition on discri-
mination on the basis of ethnicity or language, the avoidance of statelessness and the 
right of residents of successor states to choose their country of citizenship (Gelazis 
2003: 54). How these principles were placed in a legal framework is set out below in 
chronological order. 

After the CoE Statute (European Treaty Series (ETS), No. 1, 1949), the first rele-
vant document is the Convention for the Protection of Human Rights and Funda-
mental Freedoms (the European Convention on Human Rights, ECHR, ETS No. 
005), adopted on 4 November 1950, in force on 3 September 1953. Article 14 of it 
guarantees the principle of equality and prohibits discrimination when combined 
with another Convention provision, which is a fundamental element in the protection 
of human rights, and is reinforced by Protocol No.12 to the ECHR of 4 November 
2000, in force on 1 April 2005, which prohibits discrimination on the grounds of 
national origin or association with a national minority (Art. 1(1)). However, group 
rights, including national minorities’ rights, were not specifically covered in the 
ECHR (Galbreath 2005: 276). Therefore, in 1961, the PACE recommended the 
inclusion of an article in a second additional protocol to guarantee certain rights to 
national minorities (Explanatory Report to the ECHR). Article 11 of the PACE 
recommendation 1201(1993) states that in ‘the regions where they are in a majority’, 
also referred to as areas of ‘dense settlement’ hereafter, the persons belonging to 
national minorities should have the right to local or autonomous authorities or a 
special status in accordance with the domestic legislation. This is the strongest 
endorsement of the autonomy by any Western organisation, although not applied in 
practice (Kymlicka 2001: 371) because it includes collective provisions such as 
territorial autonomy. Therefore the individualist approach, dominant in the 1990 
Copenhagen Document and taken in the FCNM (Arts. 1, 3), seems to codify the 
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highest achievable standard beyond non-discrimination shared by most European 
states (Schwellnus 2005: 56, Basta 1999: 73). 

The European Social Charter (Revised)305 (ETS No. 163), adopted on 3 May 1996, 
only refers to national minorities under Article E ‘Non-discrimination’ on the ground 
of ‘association with a national minority’. 

The Convention on Nationality (ETS No. 166) was adopted on 6 November 1997 
in the aftermath of the post-1989 political and social changes, namely state succession 
and migration, in CEE. It aimed to establish principles and rules to be applied to all 
aspects of the nationality of natural persons, including the holding of multiple 
nationalities by an individual, military obligations and inter-state co-operation 
(Chapters VI–VIII), along with procedures for acquisition, loss and recovery of 
nationality (Arts. 6–9). The essential principles of the Convention are the prevention 
of statelessness as a result of arbitrary withdrawal of nationality or state succession 
and non-discrimination on grounds of national or ethnic origin. Nationality is 
defined as ‘the legal bond between a person and a state and does not indicate the 
person’s ethnic origin’ (Art. 2(a)), in contrast to the Soviet definition, which essen-
tially meant ethnic origin. Interestingly, Article 20 requiring the right to remain in 
the successor state on equal socio-economic terms with its nationals, was directed by 
Estonia’s citizenship policy in the 1990s (Gelazis 2003: 57). By privileging individual 
over state interests, the Convention takes a neutral view on, and hence facilitates, dual 
citizenship. It therefore promotes inclusion, which is a positive change since the 
preceding 1963 treaty, which portrayed a negative stance on dual citizenship (Checkel 
2001: 185–188). In particular, it recognises multiple citizenship in specific instances 
such as automatic acquisition at birth or through marriage (Shevel 2013: 23).  

In a similar mode, the Convention on the Avoidance of Statelessness in Relation 
to State Succession (ETS No. 200), adopted on 19 May 2006, in force on 1 May 2009, 
recognises state succession being one of the main reasons of statelessness, which is 
not specifically addressed by other international instruments, including the 
abovementioned Convention on Nationality. It builds on it by developing more 
detailed rules to be applied by states with a view to preventing, or at least reducing to 
the greatest extent possible, cases of statelessness arising from state succession. In 
particular, it ascribes a right of nationality in the case of state succession (Art. 2) and 
responsibility of the successor state for granting nationality to holders of the 
nationality of the predecessor state who either habitually resided in or had ‘an 
appropriate connection’ (such as legal bond, birth, or last habitual residence) with a 
successor state (Art. 5).306 This would mean that the majority of the fSU citizens 

 
305 It is gradually replacing the initial 1961 treaty. Enforcement of the new Charter is submitted to the same system of 
control the 1961 Charter, developed by the 1991 Amending Protocol (ETS No. 142) and by the 1995 Additional 
Protocol providing a system of collective complaints (ETS No. 158). 
306 In contrast to the 1978 Vienna Convention on State Succession in Respect of Treaties, in force in 1996, which left 
determination of nationality with a state (Ziemele 1998: 248). 
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qualify for citizenship in its successor states. Whilst Russia was recognised as the 
successor of the USSR, the other new states became successors of national republics307 
(Szeptycki 2014: 29). This convention has been signed by only eight states, including 
Ukraine.  

In Estonia the CoE initially failed to support the early efforts of the OSCE, such as 
High Commissioner van der Stoel’s recommendations in 1993 towards more inclu-
sionary citizenship, especially for children. In the process of negotiating Estonia’s 
entry, concern and severe criticism were expressed about the qualifications required 
for residence, which also affected civil service employees and pensioners, as well as 
about citizenship by descent determined only along the paternal line in the 1992 law. 
Nevertheless, in the opinion on Estonia’s application for the CoE’s membership, the 
PACE saw the Estonian citizenship law as ‘extremely liberal’ (Bindig 1993), which 
allowed its admission to the organisation without a further raising of the issue. 
However, the CoE joined efforts with the OSCE when the issue of citizenship re-
emerged with the CoE’s expert opinions on the prepared draft of the law providing 
different opinions and direction (Kelley 2004: 104–105, Hogan-Brun and Wright 
2013: 250), as analysed below. The PACE also sought to broaden the rights of non-
citizens to vote in municipal elections (Art. 156 of the Constitution of Estonia) to 
include the right also to run for local office in the Local Election Act (Pettai 2001a: 
272). Whilst that request was overturned by the Right and the Riikogu removed this 
provision from the draft, which was adopted as a law in 1993, it allowed non-citizens 
to vote in local elections as a direct result of that demand (Galbreath 2005: 121, Saarts 
2006: 14). In respect of the 1993 Law on Aliens, the CoE supported the OSCE through 
a report that criticised the legal aspects of the law, although only after that law’s 
adoption (Kelley 2004: 111–113).  

Likewise, demands to amend the Constitution on some citizenship issues were 
included in the Opinion on constitutional issues involved in Estonia’s accession to the 
European Union, issued by the Venice Commission on 18 June 1998. Amendments 
to the Constitution were asked for in order to provide for the right to vote and to be 
elected at local elections, as well as to be a member of a political party, to be extended 
to non-citizens, including EU citizens residing in Estonia (Venice Commission 1998: 
6). Otherwise, the Venice Commission issued no more opinions and reports to 
Estonia concerning the protection of national minorities. 

The recommendations issued to Ukraine differed. In the Opinion on the present 
political situation in Ukraine following the adoption of the Constitutional Agreement 
between the Supreme Rada of Ukraine and the President of Ukraine, adopted on 11 
September 1995, the major issues concerned human rights, the judiciary and pro-
secution, as well as the stability of the rules overall. Indeed, no particular issues with 

307 Although all former Soviet republics are conventionally referred to as ‘successor states’, the UN accepted the 
statements of the three Baltic States that they are re-established states and not the successor states to the Soviet Union 
in relation to multilateral treaties in force in its former territory (Ziemele 1998: 255, Gelazis 2003: 54). Russia was the 
only country that declared itself a legal successor of the USSR. 
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standards of citizenship and minorities were singled out. However, in terms of 
Ukraine’s subsequent draft legislation, the recommendations became more specific. 
In particular, in its 2004 Opinions on Draft Laws amending the Law on National 
Minorities in Ukraine, the Venice Commission recommended a number of 
amendments to the revised draft law, starting with changing its title to the Law on 
Protecting the Rights of National Minorities in Ukraine. The most important was that 
the definition of ‘national minorities’ would not include the criterion of the citizen-
ship, as in the 1992 Law, but be extended to non-citizens (Venice Commission 2004a: 
3–4, 2004c). It also issued Opinions on the Draft Law on the Status of Indigenous 
Peoples (2004d) and on the Draft Law on the Conception of the State Ethnic Policy of 
Ukraine (2004b). None of these recommendations were adopted.  

Regarding the issue of the status of indigenous people in Ukraine, PACE Recom-
mendations 1395(1999) and 1194(1999) on Honouring of obligations and commit-
ments by Ukraine (of 27 January and of 24 June 1999) welcomed the agreement 
between Ukraine and Uzbekistan of 4 September 1998 about a simplified procedure 
of secession from citizenship for Crimean Tatars. The PACE called upon Ukraine to 
speed up the issue of citizenship to them in particular in Recommendation 
1455(2000) on the Repatriation and integration of the Tatars of Crimea of 5 April 
2000. Amongst other issues, it instructed the CoE Committee of Ministers to improve 
dialogue with international organisations, including the OSCE and UN High 
Commissioner for Refugees, concerning assistance to Crimean Tatars. It also called 
upon other member states of the CoE, in particular Russia, and relevant non-member 
states, such as Kyrgyzstan, Kazakhstan and Tajikistan, to provide such assistance 
(Shemshuchenko 2005: 343–344, Shevel 2013: 2).  

Turning to the cornerstone of the European minority protection system, the 
Framework Convention for the Protection of National Minorities (FCNM, ETS No. 
157) was signed on 1 February 1995 and entered into force on 1 February 1998. Based 
on the ECHR and the 1993 UN Vienna Declaration on Human Rights, CoE and 
OSCE framework texts respectively, the FCNM remains the most important and 
influential at a European level. The only legally binding multilateral document and 
instrument of the CoE, it is aimed at protecting national minorities’ existence, rights 
and equality, identity and culture, in its member states. To achieve this aim, the 
FCNM sets out principles relating to persons belonging to national minorities in the 
sphere of public life. Articles 1 and 4 guarantee protection and facilitation of their 
rights. However, the definition of a ‘national minority’ is left to participating states 
on the basis of the pragmatic approach’ (Explanatory Report 1995: 12), which is why 
the FCNM is called ‘the only binding multilateral treaty on minority rights which 
makes no attempt to define to whom it applies’ (Galbreath 2005: 273).308  

Furthermore, the FCNM is weaker than either the OSCE 1990 Copenhagen 
Document or the PACE Recommendation 1201(1993). In particular, it does not sup-
 
308 The definition should comply with the international law and the principles established in Article 3 (State Report 
1999: 7). 
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port the principle of territorial autonomy, suggested by them, and does not mention 
non-territorial autonomy mechanisms, such as consociationalism, official language 
status and university education in mother tongue (Kolstø 2001: 201, Kymlicka 2001: 
372–3). Apart from the principle of free self-identification enshrined in Article 3,309 
its principles are not directly applicable but are to be brought into effect by domestic 
legislation, government policies and programmes, and bi- and multilateral interstate 
agreements. This leaves states with a significant amount of discretion. Likewise, the 
FCNM does not guide states how they should organise themselves and what instru-
ments to choose, although the ACFC Opinions can be used to design integration 
programmes (Brosig 2009: 80, 97). However, the vague provisions of the FCNM – the 
main source of its criticism – are also seen as its strength, enabling it to address 
minority rights in very different national contexts (Tsilevich 2001: 163).  

The evaluation of implementation of the FCNM is entrusted to the CoE Com-
mittee of Ministers, which is assisted by the Advisory Committee on the Framework 
Convention (ACFC), whose main task is monitoring its implementation. Considered 
the body with the most developed approach to minority rights and integration 
(Brosig 2009: 98), the ACFC is comprised of 18 independent experts in the field of 
protection of national minorities from CoE member states. Country-specific 
monitoring of minority protection in CoE member states is conducted in five-year 
long cycles (or at the Committee of Ministers’ request). The cycle consists of a 
member state’s report submitted within a year after ratification of the FCNM, 
followed by the ACFC opinion, government comments and adoption of the resolu-
tion by the Committee of Ministers (Arts. 24–26), based on the ACFC recom-
mendations. Although these recommendations are approved by the Committee of 
Ministers, the member states can block the unwelcome ones, which remains one of 
the major criticisms of this mechanism. Therefore, the country opinions remain the 
most important sources of reference. In contrast to both ‘hard’ EU conditionality and 
the OSCE’s preventive diplomacy through the HCNM, the ACFC relies on ‘soft’ 
mechanisms of norm enforcement such as socialisation (Brosig 2009: 80–81, 
Hofmann 2009: 46). So far, four cycles have been conducted in both countries, 
including an ad hoc report adopted on 1 April 2014 on the situation of national 
minorities following the annexation of Crimea by Russia.  

Estonia has been monitored by the ACFC of the CoE on implementation of the 
FCNM since 1998. Following Estonia’s first State Report of 22 December 1999, in the 
Opinion on Estonia adopted on 14 September 2001, the ACFC recommended re-
examining the definition of ‘national minority’ to move it towards an inclusionary 
approach to non-citizens not only de facto but also de jure. In particular, the ACFC 
expressed its concerns about the exclusion of non-citizens from the application of the 

309 ‘1. Every person belonging to a national minority shall have the right freely to choose to be treated or not to be treated 
as such and no disadvantage shall result from this choice or from the exercise of the rights which are connected to that 
choice. 2 Persons belonging to national minorities may exercise the rights and enjoy the freedoms flowing from the 
principles enshrined in the present Framework Convention individually as well as in community with others.’ 
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1993 National Minorities Cultural Autonomy Act, the personal scope of application 
and the citizenship requirement of which was considered restrictive and not suited 
for the present situation, excluding non-citizens from the leading bodies of the 
cultural autonomies and leaving out some of the numerically smaller minorities from 
its scope (ACFC 2002: 8). Similarly, the instrument of ratification of the FCNM, 
deposited by Estonia on 6 January 1997, was considered restrictive in nature and not 
suited for the existing situation in Estonia (ACFC 2002: 5–6). The ACFC therefore 
recommended revising or replacing the National Minorities Cultural Autonomy Act 
to adopt it to the current situation in Estonia and affirm wide-ranging protection of 
national minorities, such as more accessible naturalisation as well as receiving 
education in the national minority’s language. The ACFC also found it essential that 
the annual immigration quota, established by the 1990 law, was implemented without 
undue restrictions to family reunification, reflecting the decision of the Supreme 
Court of 18 May 2000, to avoid an impact on the implementation of Article 4 of the 
FCNM.310 Although the ACFC criticised the 2000 State Integration Programme for 
excessive focus on the promotion of the state language, it welcomed the government’s 
commitment to ensure that the programme resulted in integration and not 
assimilation. Within integration, the emphasis was to be on the protection of the 
languages and cultures and the social dimension (ACFC 2002: 7–8). Having 
expressed appreciation for the establishment of the Presidential Roundtable on 
national minorities as an expert body, the ACFC recommended that the relevant 
authorities consult it more consistently, as well as establish consultative bodies repre-
senting national minorities (2002: 14).  

In its second State Report of 16 July 2004, Estonia clarified that, although in the 
declaration made at the time of ratifying the FCNM, Estonia only considered ethnic 
groups whose members are Estonian citizens to be national minorities within the 
meaning of the Convention, in practice a comprehensive definition was used and thus 
the rights under the Convention were accessible to all ethnic minorities in Estonia. 
The report further specified that the aim of the integration programmes was indeed 
integration, not assimilation (2004: 9–10), which is an overarching CoE recommen-
dation (Apine 1998: 368).  

In the second Opinion of 24 February 2005, the ACFC expressed the principal 
concern with the remaining ‘disconcertingly high’ number of stateless persons. The 
ACFC again recommended Estonia to make naturalisation more accessible by 
exempting elderly applicants from language requirements under the 1995 Citizenship 
Act; to provide more free-of-charge Estonian language training for all persons; and 
to consolidate the role of consultative bodies which were seen as insufficiently 
influential in policy-making. The official terminology was criticised for using the 
term ‘non-Estonian’ and ‘foreign languages’, which intended to refer to ethnicity but 
might have been perceived as national minorities not being an integral part of 

 
310 Relevant articles of the FCNM are provided in Annex 2. 
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Estonian society (ACFC 2005: 5–10, 14–16, 35). Although the national-cultural auto-
nomies, created by Ingrian Finns in 2004 and Swedes in 2006, were seen as a positive 
example of implementation of the National Minorities Cultural Autonomy Act, the 
institution of national-cultural autonomy was again criticised for being ineffective 
and in need of change, and the recommendation to re-define the term ‘national 
minority’ to include non-citizens was reiterated. 

The third State Report of 3 April 2011 and subsequent government comments of 
30 September (2011: 11) stated that in compliance with the recommendations made 
by the agencies of the UN and the CoE, several representative bodies were established 
for consulting the national minorities. Within the Ministry of Culture311 a working 
group was convened to prepare amendments to the National Minorities Cultural 
Autonomy Act with the aim of eliminating practical obstacles to the functioning of 
cultural autonomies. In 2008, the Cultural Council of National Minorities, estab-
lished in 1997, started operating, uniting representatives of 32 cultural societies (State 
Report 1999: 22). Following the recommendation in the second ACFC Opinion, in 
2008 the Estonian Cooperation Assembly was established under the Office of the 
President. It is an umbrella organisation involving 70 non-governmental organisa-
tions, the aim of which was to facilitate integration of different nationalities. The 
Roundtable of National Minorities, convened under the Assembly, was active 
between 2009–2011, in particular in the preparation of the Integration Plan for 2014–
2020 (State Reports 2011: 7, 50, 2014: 36). 

The third ACFC Opinion of 1 April 2011 noted a significant improvement of 
relations between Estonians and non-Estonians, mentioning in this regard the new 
Integration Strategy. Whilst promoting the state language capacity of non-Estonian 
speakers, that strategy did not contain concrete measures aimed at encouraging 
Estonians to be more accepting of diversity in society. Also, the ACFC expressed 
concern with a decreasing level of naturalisation since 2005 amongst adult non-
citizens due to the non-availability of free Estonian language classes to prepare for 
the citizenship exam (on the knowledge of the Constitution of the Republic of Estonia 
and the Citizenship Act). The ACFC also recommended Estonian authorities to 
consider granting citizenship to new-born children of stateless parents automatically, 
unless they objected (2011: 14). The above-mentioned Cultural Сouncil of National 
Minorities under the Ministry of Culture, which constituted the main consultation 
mechanism for persons belonging to national minorities, was considered an insuf-
ficient institutionalised channel between minority representatives and government 
entities (2011: 2).  

In the fourth ACFC Opinion of 19 March 2015 the ACFC commended amend-
ments to the Citizenship Act facilitating the acquisition of citizenship by stateless 
persons, foremost amongst the children under 15 and persons over 65 years of age. It 
also gave credit to the latest integration programme Integrating Estonia 2020 for its 

311 Which was made the responsible body for the policy towards national minorities and matters of integration by the 
governmental Decree No. 236 of 11 June 2009 (State Report 2014: 15). 
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greater focus on equal access to work, education and culture, as well as inter-cultural 
contacts (ACFC 2015: 4). As in previous opinions, broadening of the scope of the 
National Minorities Cultural Autonomy Act in order to include non-citizens not only 
de facto, but also de jure, was recommended – not so much for formal as for sym-
bolical inclusion (ACFC 2015: 9-10). The fifth State Report, due 1 February 2019, was 
received on 25 November 2019 and is not considered here.  

In sum, as in Ukraine, the CoE kept both the policy and legislation in Estonia, on 
citizenship and national minorities under close monitoring. In its resolutions, 
adopted on the basis of the Opinions presented above, the Committee of Ministers 
highlighted, inter alia, that protection of national minorities was not always adequate 
in the legislative process and administrative practice initiatives e.g. the National 
Minorities Cultural Autonomy Act lacked suitability; more qualified persons of 
national minorities should be recruited to public i.e. civil service; and the cultural 
mechanism for persons belonging to national minorities should be expanded (2002, 
2006, 2012, 2016).  

All monitoring cycles of Estonia’s compliance with the FCNM are summarised in 
table 8.1 below.  

Table 8.1. Monitoring cycles of Estonia’s compliance with the FCNM. 

 State report 
due/received 

Advisory 
Committee 
Opinion 
adopted 

Government 
comments 
received 

Committee of 
Ministers 
resolution 

First monitoring 
cycle 

1 February 
1999/22 
December 1999 

14 September 
2001 

20 February 2002 13 June 2002 

Second 
monitoring 
cycle 

1 February 
2004/16 July 
2004 

24 February 
2005 

22 July 2005  15 February 
2006 

Third 
monitoring 
cycle 

1 February 
2009/13 April 
2010 

1 April 2011 30 September 
2011 

13 June 2012 

Fourth 
monitoring 
cycle 

1 February 
2014/2 May 2014 

19 March 2015 28 September 
2015 

26 October 2016 

Source: adapted from: National Minorities (FCNM): Estonia. Retrieved from: https://www. 
coe.int/en/web/minorities/estonia. 

Similarly, Ukraine’s compliance with the FCNM has been monitored since 1998, with 
four cycles having been concluded so far. Following Ukraine’s first State Report, 
submitted on 2 November 1999, in its first Opinion on the implementation of FCNM 
by Ukraine of 1 March 2002, the ACFC required Ukraine to specify the definition of 
‘national minority’ in relation to ‘ethnographic (sub-ethnic) groups of the Ukrainian 
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people’ (2002: 6–7). It was noted that Ukraine had not established a list of national 
minorities, although the government referred to 130 nationalities comprising 27.3% 
of the whole population in its report and applied the legally undefined term ‘ethno-
graphic (sub-ethnic) groups of the Ukrainian ethnos’ to Boikos, Hutsuls, Lemkos (in 
Western Ukraine), some of who use the name of Rusyns (Ruthenians), and Lytvyns 
and Polishchyks (in Polissia), considered a part of the Ukrainian nation (State Report 
1999: 11–12). 

Another principal problem for Ukraine was similar to that of Estonia: legislation 
on minorities, including the framework 1992 Law on National Minorities and a 
number of laws pertinent to the rights and freedoms guaranteed by Article 7 of the 
FCNM, referred only to citizens, which might have an impact on persons belonging 
to national minorities at large and FDPs in particular (ACFC 2002: 7–11).312 
Although Crimean Tatars should be defined as ‘indigenous people’ rather than 
‘national minorities’, the notion of ‘indigenous people’ was not properly developed 
in Article 11 of the Constitution of Ukraine; it mentions but neither defines nor lists 
the indigenous people. By contrast, there was a ‘certain reluctance’ amongst persons 
belonging to the Russian minority in Ukraine to be defined as such. Therefore, all 
non-titular ethnic groups were defined as national minorities (Government Com-
ments 2002: 2, ACFC 2008: 16).  

The concept of cultural autonomy for national minorities, guaranteed by Article 6 
of the Law on National Minorities, was considered too generally formulated and 
hence required further definition (ACFC 2002: 10). The ACFC further noted that the 
Law on National Minorities contained general guarantees pertaining to the right of 
persons belonging to national minorities to participate in public affairs, as did the 
relevant sectoral legislation e.g. the 1997 Law on Elections of People’s Deputies. 
Namely, Article 7 of that law provided specific rules aimed at protecting national 
minorities regarding drawing constituency borders; even though not always effect-
tively implemented in practice, they were commendable. However, those provisions 
were not retained in the 2001 Law on Elections, which replaced the 1997 law, intro-
ducing the mixed electoral system,313 which constituted a normative setback in 
minority protection. In particular, Crimean Tatars were not sufficiently represented 
in Crimea’s Parliament (ACFC 2002: 17).  

The re-establishment of a State Committee on Nationalities and Migration, the 
government agency, in 2001 was welcomed as an institutional body capable of im-
proving implementation of the FCNM (ACFC 2002: 10). The establishment of the 
Council of Representatives of Public Associations of National Minorities as a con-
sultative body to it was also welcomed but some criticism was expressed regarding its 

312 Along with the most numerous Crimean Tatars, this category includes Armenians, Bulgarians, Greeks and Germans 
(Art. 4(29)). Whilst not legally defined in Ukraine until 2014, this category embraced peoples deported by the Soviet 
regime for alleged collective crimes of ‘collaboration’ with the Nazi occupation regime (ACFC 2008: 9). 
313 Whereby half of the MPs are elected in single mandate constituencies and the other half by a proportional system. 
Article 18 specifies that the boundaries of single mandate electoral districts shall be drawn taking into consideration 
settlement of national minorities. 
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functioning. It was considered as convening rarely and not being a properly func-
tioning forum for regular consultations and dialogue on issues pertaining to national 
minorities, for which reason the recommendation was for it to be revised or replaced 
with a new body. That was especially the case in contrast to the well-functioning 
Council of Representatives of Crimean Tatars, although implementation of its 
proposals remained problematic. Similarly, the constant flux in the structure of state 
bodies dealing with national minorities, addressed in section 8.1.6, was evaluated as 
having a negative impact on the effectiveness and consistency of their work (ACFC 
2002: 18). 

In the first Opinion the ACFC also focused on the situation of FDPs and the de 
facto discrimination of Roma, characterised both by negative societal attitudes and 
discrimination by law enforcement officials. The progress regarding the acquisition 
of citizenship by FDPs (foremost Crimean Tatars, but also Armenians, Bulgarians, 
Greeks and Germans), necessary for enduring equality, was noted, but the legislative 
framework needed to be further improved. Specific recommendations were given 
regarding the practice of the police collecting data on ethnicity, which violated 
Articles 3–4 of the FCNM, and ensuring implementation of anti-discrimination 
measures on returning Crimean Tatars. These measures included consideration by 
the public authorities of interdenominational tension in Crimea, as well as equal 
distribution of state funding to minorities of different sizes (ACFC 2002: 9–11).  

On 8 June 2006, Ukraine submitted the second State Report on the implemen-
tation of provisions of the FCNM in Ukraine. In response to the ACFC Opinion, the 
government somewhat inconsistently insisted on defining Boikos, Hutsuls, Lemkos 
and others as the separate ethnographical groups of the Ukrainian nation, but gave 
reassurance that the principles of the FCNM were extended to them (State Report 
2006: 9). The report also provided an update on the government’s activities regarding 
the settlement, social adaptation and integration of Crimean Tatars who returned to 
Ukraine, including the teaching of history. To further exercise ethno-cultural rights 
by national minorities, three governmental programmes were adopted, aimed at sup-
porting the cultural heritage of Roma; Crimean Karaims and Krymchaks; Boikos, 
Hutsuls and Lemkos (State Report 2006: 12, 44–49).  

In the second Opinion, adopted on 30 May 2008, the ACFC commended promotion 
of inter-ethnic and intercultural dialogue and the reinforcement of the climate of 
tolerance, but also raised a number of concerns. The most pressing ones were the need 
to revise and adapt the outdated and incoherent legislative framework (consisting only 
of the 1989 Law on Languages the 1992 Law on National Minorities) to the new post-
Soviet realities and relevant international standards, including the FCNM. In particular, 
the Constitution and other key legislative provisions relevant to persons belonging to 
national minorities referred only to citizens, as already noted in the first Opinion 
(ACFC 2008: 5). Therefore, in their legislative work, the authorities were invited to 
revise the systematic restriction of rights and freedoms to citizens only (despite Article 
26 of the Constitution providing the same rights and freedoms to foreigners and 
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stateless persons, who legally stay in the country). Whilst the above-mentioned pro-
gramme supporting the cultural heritage and national traditions of the Boikos, Hutsuls, 
Lemkos and Ruthenians was commended, their persisting classification as ethno-
graphic (sub-ethnic) groups was questioned again from the point of view of the right to 
self-identification pursuant to Article 3 of the FCNM (ACFC 2008: 11).  

The ACFC welcomed elimination of obstacles related to the acquisition of 
Ukrainian citizenship, which was in line with the requirements of the European Con-
vention on Nationality, and implementation of the Social Programme for Crimean 
Tatars in Crimea (ACFC 2008: 18). Citizenship facilitated access to certain rights and 
property restitution by the vast majority of those FDPs who had returned to Ukraine 
(ACFC 2008: 46). The issue of access to land, noted in the first Opinion (ACFC 2002: 
18), was complicated by the absence of a land register and legal norms concerning the 
restitution of property to FDPs (ACFC 2008: 46–47), in stark contrast to Estonia. As 
a result, problems with access to land by Crimean Tatars in Crimea were considered 
as largely unsolved (ACFC 2008: 6–9). Likewise, some severe socio-economic 
problems in fields such as housing, employment, health and social services were 
noted for persons belonging to Crimean Tatars and Roma, who were considered the 
most disadvantaged minorities (2008: 47).  

Also, political representation of Crimean Tatars at a regional level, although still 
not proportional to their actual share of the population, improved from the first 
monitoring cycle due to the introduction of the pure proportional electoral system by 
the new Law on Election of People’s Deputies of 25 March 2004, establishing a 
nationwide constituency. At the same time, those amendments were criticised by 
representatives of the Romanian, Hungarian and Jewish national minorities as having 
an adverse impact on their representation in elected bodies at the national and 
regional level, in violation of Article 14 of the Law on National Minorities, entitling 
minority associations to designate their candidates for the elections. The main 
problem was a difficulty for a regional or ethnic party314 to meet the nationwide 
threshold, even though it was reduced from 4% to 3%.315 Hence the ACFC recom-
mended harmonising legislation on minority representation in elected bodies (2008: 
42). Negative attitudes towards certain minority groups, foremost amongst these the 
Roma and Crimean Tatars, were noted to persist. Inter-ethnic tensions between 
Crimean Tatars and Russians over land were noted as being on the increase in Crimea 
from 2004 due to land issues (ACFC 2008: 24).  

At a policy level, designing a framework such as a comprehensive Roma Strategy 
at a national level was advised in the CoE Action Plan for Ukraine (2008–2013) 
(ACFC 2008: 7) but was followed up only in 2013. Due to persistent delays in the 
adoption of a Concept for State Ethnic Policy and amendments to the Law on 

314 Ethnic parties are those whose platforms are defined in terms of an ethnic principle (Stroschein 2012: 1).  
315 Another obstacle was a requirement for a political party to be active nationwide as demonstrated by registering 
branches in at least half of the regions of the country. It was criticised as a legal impediment to forming regional parties 
by the Venice Commission’s Opinion No.183 on the Ukrainian legislation on political parties of 15 July 2002. 
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National Minorities, there was no progress in development of the concept of cultural 
autonomy for national minorities, requested in the first Opinion. Also the institu-
tional interaction between the State Committee on Nationalities and Religions (as of 
2007), coordinating and distributing state funding for cultural initiatives of national 
minorities, and the Council of Representatives of Public Associations of National 
Minorities remained insufficient (ACFC 2008: 21). At the same time, the adoption of 
an Action Plan on Countering Racism by the Ministry of Internal Affairs in May 
2007, providing for the setting up of a special unit,316 was welcomed (ACFC 2008: 23). 
Since no legislation pertaining to, and statistical data on, discrimination was 
developed, the ACFC recommended addressing that (2008: 17–18). The ACFC wel-
comed the resumption of the work of the Council of Representatives of Public 
Associations of National Minorities in February 2008, its inclusive approach (albeit 
limited to organisations with all-Ukrainian status) and its relative independence from 
the State Committee on Nationalities and Religions. However, the interaction 
between them remained insufficient, with the State Committee transmitting its pro-
posals to the government without systematically taking into account decisions and 
recommendations of the Council on draft laws and policies pertaining to national 
minorities (ACFC 2008: 44). Therefore, the ACFC encouraged the State Committee 
and other state bodies to consult the Council more regularly on issues of relevance to 
national minorities, to ensure more inclusive participation of Roma organisations 
within it and to restore the Crimean Inter-ethnic Council to discuss these issues in 
Crimea (ACFC 2008: 45–46).  

In the third State Report of 7 May 2009, the government stated that representatives 
of the above-mentioned ethnographic groups (Boikos, Hutsuls and Lemkos) were 
again defined as part of the Ukrainian ethnos, i.e. Ukrainians; therefore the provisions 
of the FCNM did not extend to them. To explain this turn, the report provided a 
historical reference as well as outlined the politicised motivation of some local 
leaders’ illegal activities which were qualified as ‘facts of separatism, attempts to 
violate the sovereignty and territorial integrity of the State’ and ran contrary to the 
national consolidation of Ukrainian society (ACFC 2009: 10).  

The third ACFC Opinion was adopted on 22 March 2012. It criticised Ukraine for 
making no progress with regard to adopting a comprehensive legislative framework 
for the protection of national minorities, particularly numerically smaller ones – i.e. 
all but the Russian minority. In particular, the 1992 Law on National Minorities 
remained in force, although it was outdated and inconsistent with the 2012 Law on 
Principles of the State Language Policy. Other significant points of concern were the 
status and restitution of rights of FDPs and adopting comprehensive anti-
discrimination legislation, whereby the adoption of a non-discrimination law in 
September 2012 was commended. The dissolution of the State Committee on 
Nationalities and Religions in 2010 was criticised for leaving an institutional vacuum 
 
316 Department for monitoring human rights, created with the goal of counteracting racism and xenophobia, was 
dissolved in 2010 (Osipov and Vasilevich 2017a: 43). 
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as well as a lack of progress in the promotion of full and effective equality of disad-
vantaged minorities, in particular the Roma and Crimean Tatars (ACFC 2012: 6–7).  

The ACFC commended establishment of a special consultative council for 
national minorities under the remit of the Ministry of Education and Science, Youth 
and Sports in 2010 (2012: 39). The third Resolution commended also the 2013 
Strategy for the Protection and Integration of Roma National Minority into 
Ukrainian Society by 2020, which was adopted after the third Opinion on 8 April 
2013 by presidential Decree No. 201/2013 (UK, 70, 2013). Adopted due to explicit 
pressure from the EU, the strategy is a framework document which outlines activities 
aimed at the legal and social protection of Roma, including resolving the problem 
with identity papers, as well as meeting their educational, cultural and information 
needs.317 Nevertheless, it was criticised by the OSCE and human rights organisations 
for its top down and ‘purely declarative’ approach (Osipov and Vasilevich 2017a: 44). 

In light of the annexation of Crimea by Russia on 18 March 2014, on 1 April 2014 
the ACFC adopted an Ad hoc Report on the situation of national minorities in Ukraine. 
In contrast to regular monitoring, the aim of which was to comprehensively assess 
the implementation of the FCNM in Ukraine, that report focused on evaluation of 
the situation of minority rights of 19 groups, including the Russian majority in 
Crimea. The basic findings were that the level of implementation of minority rights 
such as schooling and contacting authorities in minority or regional languages in 
mainland Ukraine did not change (ACFC 2014: 2). However, ‘grave and immediate 
concerns’ were expressed regarding the safety and rights of Crimean Tatars, along 
with the cultural, educational and language rights of all national minorities in Crimea, 
including Ukrainian, and especially the smaller ones such as Karaim and Krymchak 
(ACFC 2014: 3). 

The fourth State Report, submitted on 30 May 2016, covers the period from 2010 
until 2015. In its fourth Opinion on Ukraine, the ACFC noted that Ukraine still 
lacked a clear legislative framework on the protection of national minorities, as a 
number of laws did not provide adequate access to rights protected under the FCNM 
(analysed also in section 9.2). Whilst the provision of identity documents for the 
Roma within the government’s strategy was commended, their overall situation was 
again evaluated as systematic discrimination in respect of access to adequate housing, 
health services, education and employment. The general application by Ukraine of 
the criterion of citizenship for access to the rights protected under the FCNM was 
seen as not conducive to the protection of national minorities pursuant to Article 3. 
The ACFC reiterated its long-standing concern that the Boikos, Hutsuls and Lemkos 
continued to be considered as a ‘sub-ethnic’ group of Ukrainian society and pointed 
out that the application of the provisions of the FCNM with respect to a group of 
persons did not necessarily require its formal recognition as a national minority or 

317 The strategy was followed by the National Action Plan on the Implementation of the Strategy, approved by the 
governmental Decree No. 701 of 11 September 2013, which worked out the practical tasks towards the strategy’s aims 
and the agencies responsible for them. 
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its specific legal status as a group (2017: 13–14). In its comments, the government 
informed the ACFC that the Ministry of Culture was drafting a new version of the 
Law on National Minorities (2017: 5).  

In its resolutions the Committee of Ministers highlighted, inter alia, the need to 
improve as a priority the legislative framework relating to minority issues; to 
strengthen efforts to improve the economic and social situation of persons belonging 
to disadvantaged minorities; to step up efforts to promote equal opportunities for 
persons belonging to national minorities to access education and to take 
comprehensive and targeted measures to promote full and effective equality of 
persons belonging to disadvantaged minorities (2003, 2011, 2013).  

All monitoring cycles of Ukraine’s compliance with the FCNM are summarised in 
table 8.2 below. 

Table 8.2. Monitoring cycles of Ukraine’s compliance with the FCNM. 

 State report 
due/received 

Advisory 
Committee 
Opinion 
adopted 

Government 
comments 
received 

Committee of 
Ministers 
resolution 
adopted 

First 
monitoring 
cycle 

1 May 1999/2 
November 1999 

1 March 2002 12 August 2002 5 February 2003 

Second 
monitoring 
cycle 

1 May 2004/8 
June 2006 

30 May 2008 19 November 
2008 

30 March 2011 

Third 
monitoring 
cycle 

1 May 2009/7 
May 2009 

22 March 2012 28 March 2013 18 December 
2013 

Fourth 
monitoring 
cycle 

1 May 2014/30 
May 2016 

10 March 2017 5 March 2018 n/a 

Source: adopted from: National Minorities (FCNM): Ukraine. Retrieved from: https://www 
.coe.int/en/web/minorities/ukraine. 

In common to both countries, one of the persistent recommendations to both Estonia 
and Ukraine is to extend minority protection to non-citizens in line with a new 
tendency developed by the UN Human Rights Committee. Both the Venice Com-
mission and the ACFC recommended to do so if not in terms of definition, then at 
least in terms of access to minority rights (2004a: 3–7, 2004c: 3, 2004d: 5–7, 2011a: 4–
5, 16–24). However, both states continue adhering to the traditional international law 
approach, which includes citizenship among the objective criteria of the definition of 
‘minorities’. 
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8.1.3. Influence of the EU 
The Luxembourg European Council Summit of June 1991 introduced protection of 
minority rights in the evolving EEC’s political conditionality. Guarantees of the rights 
of ethnic and national minorities were amongst the criteria based on which the EEC 
would recognise potentially new states, as it declared on 16 December 1991. 

However, the minority rights became properly embedded in the political condi-
tionality at the Copenhagen Summit on 21–22 June 1993, at which the European 
Council issued the above-mentioned Copenhagen criteria for new post-communist 
democracies, including the Baltic States. Based on the norms established by the 
CSCE’s Charter of Paris and Europe Agreements, those criteria consisted of stable 
institutions guaranteeing democracy, the rule of law, respect for human rights and 
respect for and protection of minorities (the latter for the first time being part of the 
accession acquis, Wiener 2004: 204). Having been based on Article 238 of the Treaty 
of Rome and aimed at legislative adaptation to the EU norms, they became known as 
the ‘Copenhagen criteria’.318 Therefore, even though they were not the acquis norm, 
minority rights became an integral part of EU’s accession conditionality (Ehin 2013: 
230). The minority protection clause was not included in the 1997 Amsterdam Treaty 
and therefore the acquis, but European Council Directive 2000/43/EC implementing 
the principle of equal treatment between persons irrespective of racial or ethnic origin 
(Race Equality Directive) was, which mandated the prevention of ethnic discrimina-
tion (European Commission 1997a: 52, Galbreath 2010: 111). The Copenhagen cri-
teria were fixed in the Association Agreements, which granted the respective 
countries the association status and were meant to prepare them for accession (Prid-
ham 1999: 65, Hughes et al. 2004: 18, Grabbe 2006: 9). The definition of the minority 
issue notwithstanding, the Copenhagen criteria became a cornerstone of the ‘demo-
cratic conditionality’ – the EU’s core instrument of minority protection in association 
and accession agreements with the EU applicant CEECs. 

The violence which followed the break-up of Yugoslavia only intensified the EU’s 
attention to the rights of minority groups, especially in the neighbouring countries 
(Johns 2003: 686). Indeed, on 9 February 1994 the European Parliament adopted a 
Resolution on Linguistic and Cultural Minorities in the European Communities with 
its main focus being on the external dimension.  

However, the EU’s political conditions, including minority rights, are not part of 
the acquis and are not shared by its member states (Johns 2003: 682, Schimmelfennig 
et al. 2005: 32, Schwellnus 2005: 56). Therefore, the EU based it accession rules on the 
CoE and OSCE’s standards of minority rights: the CoE FCNM and the 1995 EU Pact 
on Stability which left the definition of minority with individual states (Birkenbach 
1997: 82), traditionally based on citizenship (Löfgren and Herd 2000: 36).319 The 

318 The Copenhagen criteria included also economic criteria, embracing a functioning market economy and the 
capacity to cope with competition and market forces, and administrative and institutional capacity to effectively 
implement the acquis and ability to take on the obligations of membership. 
319 As opposed to the ICCPR, which applies the definition to non-citizens. 
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down side of that approach was that candidate states stuck to those recommendations 
to a large degree due to an accession prospect (Johns 2003: 687–690). Moreover, the 
conceptual problem discussed above, i.e. a missing definition of a minority and the 
ensuing rights, influenced EU conditionality (Riedel 2009: 30). Only a ‘quite 
ambiguous requirement’ about respect and protection of minorities by pre-accession 
countries was included. In the 1999 Treaty of Amsterdam, the minority protection 
clause was left out altogether. However, Article 13 of that treaty established a legal 
basis for a non-discrimination framework at EU level, including discrimination on 
ethnic and racial origin. On the basis of that article, the Race Equality Directive and 
the European Council Directive 2000/78/EC establishing a general framework for 
equal treatment in employment and occupation (Employment Equality Directive) 
were adopted on 27 June 2000 and 27 November 2000. They prohibited direct or 
indirect discrimination on the grounds of race or ethnicity in the areas of 
employment, training, social protection, education, and access to public goods and 
services, yet defined neither those terms nor minority rights (Galbreath 2005: 264, 
Agarin and Brosig 2009: 18, Riedel 2009: 32).320 Moreover, a distinction should be 
made between ‘new’ minorities, addressed by the employment and social cohesion 
strategy, in the EU member states, and ‘old’ minorities addressed by the EU’s 
enlargement and external policies together with the European Parliament’s 
initiatives. For instance, in a 2005 Resolution the European Parliament called upon 
the European Commission to establish a policy standard for protection of national 
minorities in order to address increasing cultural and linguistic diversity as a result 
of enlargements (European Parliament 2005: 3, Riedel 2009: 36, 46). Overall, 
however, the EU’s policy was more focused on the socio-economic integration, in 
particular visible in the concern with the potentially destabilising role of the large 
Roma population in an enlarged EU, than traditional (cultural and linguistic) 
minority rights per se (Rechel 2009: 8–11). 

Since 1993 the European Commission also started wide-ranging co-operation 
with the CoE on minority protection and related issues. In the wake of the 1993 Aliens 
Act, in 1994 the EU called along with the COE – albeit in vain – for the issuing of 
permanent residence permits to those who were residents before July 1990 and to 
ensure temporary residents that their rights would be ensured (Kelley 2003: 44). On 
3 April 2001, they signed a Joint Declaration on Co-operation and Partnership, which 
set out the framework and principles for co-operation. It was followed by a Memo-
randum of Understanding between the EU and CoE in May 2007 (Riedel 2009: 28–
29). Some examples of joint programmes, co-financed by the EU and CoE in Estonia 
and Ukraine, are provided in section 9.2. Moreover, the European Commission 

 
320 Non-discrimination as established at EU level is ‘largely congruent with international non-discrimination norms 
as laid down in the UDHR and the UN Charter; Article 26 of the ICCPR, which prohibits discrimination on the 
ground of race and national origin; the UN Convention on the Elimination of All Forms of Racial Discrimination; 
as well as Article 14 of the ECHR, which includes national minorities in a general non-discrimination clause’ 
(Schwellnus 2005: 55).  
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developed co-operation with the OSCE HCNM on ethnic relations and minorities. 
In particular, the Commission relied on the HCNM’s expertise to evaluate the EU 
candidate states’ performance regarding minority protection (Riedel 2009: 30). In this 
regard, those states which restored statehood from the larger entities tended to opt 
for the exclusion of certain minorities from citizenship (Latvia had restorationist 
policies similar to Estonia’s, the Czech Republic excluded many Romas and Slovenia 
excluded some of the immigrants from other former Yugoslav republics). Bernd 
Rechel points this out in his comparison of the impact of EU conditionality on 10 
post-communist applicant states for EU membership (2009: 10). This observation 
would support Brubaker’s thesis. On the other hand, inclusionary policies in most 
post-Soviet states including Ukraine empirically contradict it. 

The extensive volume of Europeanisation (or rather EU-sation) literature on the 
EU’s conditionality regarding minority policies notwithstanding, it is noteworthy 
that the EU lacks its own framework for identity politics. Therefore, despite the EU’s 
financial capacity (Riedel 2009: 30), its actual principal leverage on policy-making in 
other states accommodates standards and recommendations of the OSCE and CoE 
(ECHR) (European Council 1993). It made them conditional on economic and other 
benefits of membership for Estonia and association with Ukraine. In particular, the 
EU required candidate states to ratify the CoE FCNM, which Estonia did on 16 April 
1996, and to implement a wide range of the OSCE recommendations on treatment of 
minorities (Orenstein et al. 2008: 6) as outlined in section 8.1.1 above. Due to the 
absence of the EU’s own political conditions for minority rights between member 
states and in the acquis, the FCNM became the European Commission’s primary 
instrument for operationalising the minority criterion (Sasse 2009: 20). As empha-
sised above, however, the FCNM leaves the definition of a national minority to the 
member states, most of which base it on citizenship, even though this practice is 
discouraged by the CoE. This is why even the opinion on compliance of Estonia’s 
constitution to the EU’s acquis was analysed by the Venice Commission. 

Overall, citizenship belongs to those policies where the involvement of the EU is 
less pronounced (Checkel 2001: 181, Vink and Graziano 2012: 4). However, there 
were periods when it was important, in particular in Estonia. An illustrative period 
here is the review of the Estonian citizenship law under the Andres Tarand’s govern-
ment in late 1994, when the EU did not join the efforts of the CoE and especially – 
the OSCE and its HCNM, which were particularly involved. Even more ironic is that 
the EU’s later intervention turned out to be decisive after the deadlock between the 
HCNM, the Estonian Parliament and government over amendments to the 
citizenship law. Namely, the EU also applied the membership conditionality in its 
citizenship policy, as underlined, along with the importance of the OSCE recom-
mendations, by the then EU Commissioner on External Affairs Hans van der Broek 
on his visit to Tallinn in April 1997 (Kelley 2004: 105–106). Integration of non-
citizens and language training, as well as the demand to sign and ratify the FCNM, 
were included as additional political criteria in the Accession Partnership agreements, 
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issued by the European Council in March 1998 and containing a set of prescriptive 
goals as policy demands, revised annually between 1999–2002. Amongst them were 
facilitation of naturalisation and better integration of non-citizens, including stateless 
children, and enhancing Estonian training for non-Estonian speakers (European 
Council 1998: 27–28). Those political criteria constituted a ‘national programme for 
adoption of the acquis’ – the political part of the Copenhagen criteria, and ‘the issue 
topped the agenda of all EU interaction with Estonia’ (Kelley 2003: 46, Grabbe 2006: 
14–15, Pettai and Kallas 2009: 113). 

The co-operation with the OSCE became more institutionalised when the Euro-
pean Commission published the Agenda 2000 – Commission Opinion on Estonia’s 
Application for Membership of the EU on 15 July 1997. The report stated that Estonia’s 
own definition of national minorities which it provided when ratifying the FCNM 
was irrelevant and that non-citizens should be included as well (1997c: 18). This was 
based on the FCNM, safeguarding the individual rights of persons belonging to 
minority groups (Para. 31. of the Explanatory Report), and PACE Recommendation 
1201(1993) on the rights of minorities, which, although not binding, recommended 
recognition of collective rights. Those two documents set the standard for the EU 
applicant countries (Schwellnus 2005: 56, Riedel 2009: 28–29). The Opinion further 
indicated the need to facilitate naturalisation of stateless children born in Estonia,321 
‘particularly with a view to the impending entry into effect of the European Con-
vention on Nationality agreed with the CoE’. The Opinion also advised on facilitating 
and hastening naturalisation through improving resources as well as issuing of per-
manent rather than temporary residence permits (European Commission 1997c: 19). 
Whilst these aspects of the Law on Citizenship were seen as restrictive (Budryte 2005: 
79), the new rules applied in the exam system from 1 January 1997 and the non-
residents’ right to vote in local elections were commended. The rights of the Russian-
speaking population were found to be ‘observed and safeguarded’ regardless of citi-
zenship and no major problems in relations with Estonians were established (Euro-
pean Commission 1997c: 18–19). Overall, Estonia was seen as fit to start negotiations 
(Gelazis 2003: 64), which according to the external incentives model would imply that 
conditionality would have less impact as its accession seemed secure (Dimitrova 
2005: 73). 

The European Commission’s conclusions in Agenda 2000 were endorsed by the 
European Parliament in its Resolution of 4 December 1997, which called for improv-
ing the quality of public administration and extending citizenship to members of 
minority groups. The Declaration by the Presidency on behalf of the EU on the Draft 
Law Concerning Stateless Children in Estonia of 15 December 1997 further welcomed 
the government’s draft law containing amendments regarding granting citizenship 
on request to children of stateless parents (European Commission 1997c, Kelley 2004: 
107). Once the amendments were adopted at first reading in March 1998, the EU kept 

 
321 Provided their parents had lived in Estonia for at least five years and the children did not hold any other citizenship. 
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the issue on its agenda in its Accession Partnership with Estonia (European Commis-
sion 1998c: 10-11, 1999: 13). In particular, due to the absence of the EU’s own legal 
framework, the European Commission was mandated to monitor the acceptance of 
the FCNM and implementation of the HCNM’s recommendations in the Regular 
Reports (Galbreath 2010: 109–115). In his presentation of Regular Reports to the 
European Parliament on 4 November 1998, Hans van der Broek noted as ‘regrettable 
that the parliament has not adopted amendments to the citizenship law to allow 
stateless children to become citizens’ (European Parliament 1998). 

The enactment of amendments on 8 December 1998 was commended by the EU 
in a statement that Estonia fulfilled the OSCE recommendations with regard to 
citizenship, as well as those in the HCNM (Kelley 2004: 108, Budryte 2005: 82). In the 
second 1999 Regular Report monitoring Estonia’s accession the European Commis-
sion noted that the amendments were in line with the recommendations in the first 
1998 Regular Report and commended the amendment to the Law on Aliens of 1 
October 1998, abolishing the immigration quota for stateless persons who had settled 
in Estonia prior to 1 July 1990 (European Commission 1999: 13, Government 
Comments 2002: 7). The EU also welcomed the amendments to the Law on Aliens in 
a political co-operation statement, noting that the amendments were in line with the 
recommendations of the CoE, CSCE and EU (Kelley 2004: 113). In its Enlargement 
Strategy Paper, the Commission considered the Copenhagen criteria fulfilled, in 
particular praising the State Integration Programme (2000a: 39). In its 2000 Regular 
Report, the European Commission commended the establishment of the Language 
Strategy Centre, which produced the action plan for transition to full Estonian 
language tuition, and recommended a continuation of efforts towards the integration 
of non-citizens (2000b: 20). In the 2001 Regular Report it gave credit to the adoption 
of new governmental regulations about the use of the state language in the private 
sector. In the 2002 Regular Report it recommended continuing efforts to increase the 
rate of naturalisation (Agarin 2010: 121-124, 141). Overall, minority integration 
emerged in all three regular reports as one of a few problematic sector-specific issues 
in Estonia (Pettai 2003: 8). 

Apart from the issue of the EU lacking a coherent policy on traditional national 
minorities, even though minority protection was a key criterion in Estonia’s accession 
process, the separate problem was implementation of declaratory policies and 
legislation. This was even more problematic because the EU in practice equated the 
two (Rachel 2009: 3), although policy- and law- making did not automatically imply 
implementation.  

The anti-discrimination Race Equality Directive and Employment Equality 
Framework Directives were part of the EU acquis which Estonia transposed into its 
national legislation establishing a general framework of equal treatment, including 
on grounds of nationality (ethnic origin). Likewise, the 2003 Directive concerning the 
status of third-country nationals who are long-term residents of the EU obliged 
Estonia to align its legislation with it.  
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Regarding Ukraine, the European Commission included respect for the rights of 
persons belonging to national minorities in the Action Plan by suggesting the 
drawing up of relevant legislation and provision of effective protection (2005: 7). It 
commended the ratification of the European Convention on Nationality in December 
2006 as a positive measure with respect to rights of persons belonging to national 
minorities. The European Commission recommended a number of measures to 
comply with CoE standards such as strengthening of the criminal legislation against 
hate speech and racially motivated crimes and the improvement of the anti-discri-
mination legislative framework, in particular regarding Roma (2008b: 5–6). Never-
theless, implementation of a strategy and an action plan on the inclusion of the Roma 
minority, adopted in 2013, were evaluated as slow and insufficient much later on 
(European Commission 2015: 8). 

In light of the Russian occupation of Crimea and aggression in the south-east, the 
EU encouraged Ukraine to develop a comprehensive integration strategy for the 
IDPs, 1.3 million as of April 2015, and action plan (Tolkovanov et al. 2015: 83, Euro-
pean Commission 2016: 6).  

8.1.4. Influence of the CIS/RF 
Even prior to the final dissolution of the Soviet Union, in the 1990 agreement between 
the UkrSSR and the RSFSR, both sides guaranteed their citizens, regardless of 
nationality, equal rights and freedom, as well as protection and promotion of 
minority rights on their territories. Later on Ukraine concluded similar agreements 
with other former Soviet republics (Rafalskyi 2000: 337).  

Likewise, the relationship on citizenship, amongst other fundamental policy areas, 
was initiated early on by the bilateral Russian-Estonian treaty governing inter-state 
relations, signed in January 1991. Its Article 3 stated that residents of both countries 
had the right to ‘either retain or receive’ citizenship in the state of their choice. Hence 
Russia’s vision was that of the ‘zero option’ model of citizenship (Barrington 1995: 
138, Smith 1998b: 4). In line with its declared interest in protection of Russian 
minorities in the fSU, in September 1992 Russia activated the ‘Moscow Mechanism’, 
providing an OSCE Mission for the examining of human rights, as a response to 
Estonia’s proposed citizenship law (Sabanadze 2009: 118–120). President Boris 
Yeltsin also exerted pressure arguing that Russia would recognise Estonia’s indepen-
dence provided the jus soli citizenship provisions were made inclusionary (Hogan-
Brun and Wright 2013: 246). 

Following the adoption of the Aliens Act on 21 June 1993 in Estonia, the condi-
tions for obtaining residence permits were met with extensive protests of the Russian 
minority. On 23 June Foreign Minister Kozyrev accused the CoE of tolerating the 
practice of grave violation of human rights in Estonia, by which he referred to 
‘discriminatory’ Estonian policies on citizenship and aliens, violating the 1991 treaty. 
On 24 June 1993 President Yeltsin followed with a statement warning Estonia against 
‘pressure of nationalism’ and criticising the above law as ‘ethnic cleansing similar to 
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apartheid going on in Estonia’ (Kelley 2004: 111, Aklaev 1999: 164). Consequently, 
Russia threatened political and economic sanctions against Estonia and deliveries of 
the natural gas were halted.  

Starting with 1993, Russia also pursued the policy of dual citizenship in the near-
abroad, as well as in Estonia (Zevelev 2001: 132–137). Following the 1995 citizenship 
law, Russian MPs made calls to amend it to allow stateless children, disabled people 
and spouses of Estonian citizens an exemption from the language exam (Galbreath 
2003: 46). As mentioned above, the official statement of Russian national interests, 
including defence or Russians’ interests abroad justifying military force, was 
expressed in the Foreign Policy Concept released in early 1993 and revised in 2000, 
as well as in the 1993 Military Doctrine (revised in 2010). For that reason, all Soviet 
successor states opposed dual citizenship, with Estonia and Ukraine in the lead. 
However, Russia did not undertake any more effective steps (Smith 1998b: 11, 
Zevelev 2001: 131), as it did not actively interfere in Crimea after that, and by mid-
1990s the dual citizenship policy effectively failed.  

In October 1994, 10 member states of the CIS including Ukraine signed the 
Convention on the Rights of Persons Belonging to National Minorities. Conceptually, 
it was based on the 1992 UN Declaration on the Rights of Persons belonging to 
National or Ethnic, Religious and Linguistic Minorities, as well as concurrent to the 
work on the 1995 FCNM. Containing a minimalist approach to minority rights with 
the main focus on non-discrimination, first and foremost it provided for facilitation 
of the development of national-cultural identity of ethnic groups. However, its Article 
9 provided for assistance from abroad for educational and cultural activities, for 
which reason it was not ratified by any parliaments322 (Yurchenko 1998: 12, Rafalskyi 
2000: 339, Zevelev 2001: 150–151). Finally, in May 1995 the CIS Convention on 
Human Rights and Fundamental Freedoms was adopted, providing for individual 
rights, which Ukraine did not sign. As a result, the CIS multilateral legal framework 
is very limited and focused on individual and not collective/group rights.  

Therefore, bilateral agreements between CIS member states take on more 
importance. The first agreement, on co-operation in ensuring the rights of persons 
belonging to national minorities, Ukraine signed with Belarus on 23 July 1999 (CIS 
1999b). With Russia, the provisions on national minorities are also regulated by the 
1997 Friendship Treaty. Prepared for signature in 1994 in order to define the basic 
principles of the relationship between the two countries, it was delayed until 1997 as 
Russia extracted concessions from Ukraine, including on the policies of citizenship 
and language (Molchanov 2002: 217, Babenko 2010: 22). In particular, Article 12 
provides that both states will protect and encourage ‘ethnic, cultural, linguistic, and 
religious originality of national minorities on their territory’, including equal op-

322 That issue was further complicated by the State Duma’s stance, which refused to recognise Russians in the ‘near 
abroad’ as minorities, treating them as diaspora, i.e. a part of the Russian nation. The MFA took a more conventional 
approach by recognising those Russians as minorities (Zevelev 2001: 151).  
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portunities for studying each others’ languages.323 However, Russia’s pressure on 
Ukraine, starting with talks between Presidents Yeltsin and Kuchma in February 
1995, to introduce dual citizenship remained unsuccessful (D’Anieri et al. 1999: 226, 
Zevelev 2001: 137). After a period of consideration between 1991 and 1997, versions 
of the law on citizenship dual citizenship were rejected, especially after the 1996 
Constitution stipulated single citizenship (Riaboshapko 2001: 389, Shevel 2013: 12), 
as analysed below.  

At the same time, Ukraine initiated an interstate Agreement of CIS-member States 
on the Restoration of Rights of Deported Persons, National Minorities and Peoples, 
which was signed in Bishkek on 9 October 1992 in order to facilitate provision of 
constitutional rights for Crimean Tatars on the return to their homeland. That agree-
ment provided returnees with the same rights upon return as other citizens: political, 
social and economic. Economic rights embraced financial assistance for the purchase 
or construction of accommodation (Art. 7), which turned out to be problematic as 
did employment of returnees (Riaboshapko 2001: 439–440). Nevertheless, despite 
this failure, Ukraine remains the only CIS country to have taken such an obligation 
towards FDPs (Shelest and Yurchenko 1999: 138, Rafalskyi 2000: 346). 

Regarding Estonia, Russia kept initiating UN resolutions on the situation of hu-
man rights in Estonia and Latvia. The UN General Assembly adopted a Resolution 
Situation of human rights in Estonia and Latvia on 16 December 1992 and 20 
December 1993, but rejected those initiatives later. Thereafter in its declaration in the 
instrument of ratification of the FCNM, deposited on 21 August 1998, Russia pointed 
out that ‘none is entitled to include unilaterally in reservations or declarations, made 
while signing or ratifying the FCNM, a definition of the term “national minority”, 
which is not contained in the Framework Convention’. It condemned ‘attempts to 
exclude from the scope of the Framework Convention the persons who permanently 
reside in the territory of State Parties to the Framework Convention and previously 
had citizenship but have been arbitrarily deprived of it’ as being contradictory to the 
purpose of the FCNM (Treaty Office 1998). However, since this declaration, targeted 
against Estonia’s, was deposited after it, Estonia did not change its provision.  

Direct pressure applied by Russian politicians did not result in policy change on 
citizenship and minority issues. Nevertheless, Russia’s demands to monitor possible 
human rights’ abuses in Estonia contributed to close monitoring of the drafting of 
the citizenship law in Estonia by the European organisations, presented in the above 
three sections, and indirectly contributed to its changes. The main of which, adopted 
on 8 December 1998, pertained to granting citizenship to stateless children born after 
26 February 1992, as analysed in the next section. 

 
323 Despite this, there is not a single Ukrainian language school in Russia and the only library of Ukrainian literature in 
Moscow has been forcibly shut down. 
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8.1.5. Domestic response in Estonia 
As this dissertation analyses the influence of the international actors on post-Soviet 
states’ policies, predominantly the laws adopted after 1991 are considered. However, 
contrary to the widespread view about the relative ethnic peace in the Soviet Union, 
the internally contradictory nature of the Soviet nationalities policy led to an 
intensification of latent problems even in republics characterised by inter-ethnic 
peace such as Estonia and Ukraine. The late Soviet period is therefore important as a 
backdrop to later policy-making in these policy areas. In line with the CPSU’s course 
towards perestroika, the legal foundations for nationality policies were laid during the 
final years of the Soviet system, between 1987 and 1991. Therefore, the legislation of 
the late 1980s in the Estonian and Ukrainian SSRs is included into the analysis 
(Stewart 2005: 10). 

The first stone in the fundament of Estonia’s citizenship legal framework was also 
set down in the Soviet system. On 26 June 1990 the Estonian Supreme Council 
adopted the Law on Immigration, establishing annual immigration quotas and res-
trictions on temporary and permanent residency since January 1991. That set the pre-
cedent for the 1992 Citizenship Law (Galbreath 2003: 42). 

By 7 November 1991 the Estonian Supreme Council adopted an official resolution 
which recognised only pre-war (prior to 16 June 1940) citizens and their descendants 
as qualifying for automatic citizenship. That reflected the Congress parties’ pre-
ference for the continuity of citizenry (Pettai 2001a: 264, 2007b: 409, Galbreath 2005: 
112, Pettai and Kallas 2009: 107).  

As a result of the elites’ consensus on the legal restorationist principle, the last 
Soviet draft law on inclusionary citizenship, proposed by the pragmatic PFE of 
Estonia in November 1991, was not referred to. The legal restorationism is commonly 
identified as the limiting factor of the international actors’ influence, which allowed 
‘altering certain details [in the] minority policy, but in relation to major questions, 
such as citizenship rights and the political recognition of minorities, it was severely 
constrained by the legal doctrine already in place’ (Pettai and Kallas 2009: 105, Rechel 
2009: 10). Therefore, the fundamental principles for policies on citizenship and 
national minorities were laid down prior to any influence exerted by the European 
organisations. Since 1991 those principles have been amended, usually to embrace 
liberalisation and more inclusion, but have not fundamentally changed. 

The idea of de-colonisation, present in the radical right, became reframed as 
‘repatriation’ in the right-of-centre governments. Whilst promoting integration of 
the immigrant population as analysed below, they provided financial support to 
Soviet-era migrants to emigrate. To that aim, in addition to Russia, bilateral citizen-
ship agreements were also signed with Belarus and Ukraine (Smith et al. 1998: 106). 
In line with the legal continuity principle, the domestic sources of legislation regard-
ing citizenship were the Constitution (Art. 8) and the 1938 Law on Citizenship, 
repealed on 16 June 1940 (Öst 1993: 51, Barrington 1995: 131). 



THE CHALLENGE OF ‘STATENESS’ 

312 

Through a referendum which led to the adoption of the Constitution of the 
Republic of Estonia on 28 June 1992 (RT 1992, 26, 349), a ‘hard-fought political 
compromise’ was established (Smith 2003: 14). According to the Preamble to the 
Constitution, the state was based on ‘the inextinguishable right of the Estonian people 
to national self-determination […] which shall guarantee the preservation of the 
Estonian nation, the Estonian language and the Estonian culture throughout the 
ages’. Based on this, scholars broadly interpret titular nation as being ethnically 
defined as ‘Estonian nation/people’ (Barrington 1995: 134, Malloy 2009: 231). 
Furthermore, following the restorationist logic of statehood,324 Articles 6 and 8 of the 
Constitution contained exclusionary provisions on language and most importantly – 
citizenship, establishing Estonian as the official language of Estonia and entitlement 
to citizenship by birth of every child, one of whose parents is a citizen of Estonia (the 
jus sanguinis principle). The Constitution further enshrined the ban on being 
deprived of Estonian citizenship acquired by birth or because of one’s beliefs (Art. 8). 
In this section the focus is on citizenship and national minorities, and language is 
discussed at length in section 8.2.  

The citizenship criteria in the Constitution partly took into account the CoE criti-
cism of the 1992 Citizenship Act, although further consideration of those criteria was 
left to the Riigikogu (Galbreath 2005: 120). The provisions on citizenship, as well as 
those on language, were supplemented by the provision of extensive minority rights by 
the Constitution (Arts. 49–50). Articles 9 and 12 of the Constitution prohibit incite-
ment of national hatred, violence or discrimination, as well as guarantee non-discri-
mination and equality of the rights, freedoms and duties of Estonian citizens, citizens 
of other states and stateless persons. The National Minorities Cultural Autonomy Act, 
adopted on 26 October 1993, endowed national minorities with autonomy (RT I 1993, 
71, 1001). More specifically, Articles 3, 49 and 50 provided for the right to persons 
belonging to national minorities to preserve their ethnic identity and to establish self-
governing agencies such as cultural, religious and educational institutions. 

A cultural autonomy paradigm is often discussed in the literature as underlying 
the provision of minority rights in order to avoid their territorialisation and politici-
sation. Traced back to Bauer and Renner, this term means non-territorial or personal 
autonomy, usually providing for cultural but not political rights (Smith 1999: 303, 
2002: 92, Osipov 2011: 2, 21–23). In line with this, the act provides for a form of a 
non-territorial cultural autonomy, i.e. the right to education and cultural activities in 
the minorities’ native tongue, partly funded by the state (Art. 2(1)). Pursuant to 
Article 2, cultural autonomy is the right of persons belonging to a national minority 
to establish cultural autonomy bodies (Arts. 24–26) in order to perform culture-
related rights granted to them by the Constitution. The act grants the right to establish 
cultural autonomy bodies to persons belonging to the ‘historical’ (since 1925) 
German, Russian, Swedish and Jewish national minorities and to national minorities 
 
324 With a reference to the 1949 (Fourth) Geneva Convention relative to the Protection of Civilian Persons in Time of 
War section III of which prohibits settlement in occupied territories (Nikiforov 2009: 73). 
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with a population of over 3,000 persons (Art. 6). It embodies a principle of continuity 
with the Estonian Constitution of 15 June 1920, which devoted six paragraphs to 
minority rights,325 and the Law on Cultural Autonomy of Ethnic Minorities of 5 
February 1925. It affirmed the right of all ethnic groups to preserve their ethnic 
identity, culture and language and is considered as indigenous and one of the most 
liberal in interwar Europe (Smith 1999: 303, 2002: 8, Jonsson 1999: 25, Fleiner and 
Basta-Fleiner 2000: 34, Lagerspetz and Vogt 2013: 60). Nevertheless, it is essentially a 
new law (Osipov 2011: 14). Its Article 1 defines ‘national minority’ as Estonian citi-
zens residing in Estonia, having long-term, sound and permanent ties with Estonia. 
They differ from Estonians by their ethnic belonging, cultural characteristics, religion 
or language and their wish to collectively maintain their cultural customs, religion or 
language which are the basis for their common identity. Article 3 specifies the pro-
visions of Article 6(49) of the FCNM by guaranteeing representatives of national 
minorities the right to maintain their ethnic belonging, cultural customs, mother 
tongue and religion, as well as prohibiting forcible assimilation of national minorities. 

The act provides them with rights to set up an elected cultural council with full 
administrative and supervisory powers over national cultural and educational 
institutions, the main objective of which is being able to study in one’s mother tongue 
and promoting culture and education, including publishing ethnic language public-
cations, and to circulate and exchange information in their mother tongue (Arts. 4, 
5). This included financing the election of a cultural council of a national minority in 
order to supplement available support from the state budget (Arts. 23, 27(1)). 
However, all activities specified in the act are equally available to those national 
minorities that do not have cultural autonomy (Government Comments 2011: 5). 

Overall, these provisions were in accordance with European legal standards 
towards minorities (Smith 2003: 14). However, to Article 1 of the act, the ‘national 
minority’ category applies only to Estonian citizens, not ‘migrant workers’ (Suksi 
1999: 48). Furthermore, the requirement of ‘long-term’ ties with Estonia might pre-
vent the Russian-speaking minority from enjoying these rights even upon obtaining 
citizenship (Jonsson 1999: 27). Apart from this, the practical problem with the act 
was that it did not apply until 2003, when all necessary subordinate acts such as the 
Order of maintenance and use of lists of national minorities (adopted on 1 October 
1996) and the Resolution on elections to the culture council of national minorities (6 
May 2003) were introduced (RT I, 1996, 72, 1272; RT I, 2003, 40, 275). For these 
reasons, the liberal principle of the law was in conflict with the organisational struc-
ture of intended autonomies. Only Ingrian Finns (who evaluated their experience of 
applying a national-cultural autonomy principle negatively) and Swedes registered 
Boards of minority citizens to govern educational and cultural activities in 2004 in 
2006, respectively. The Russian cultural autonomy application, submitted in 2006, 

325 Equal rights irrespective of nationality; the right to establish national schools and teach children in minorities’ 
mother tongue; to learn Estonian language; to determine which nationality to belong to; to use the language of the 
minority in administration; the principle of cultural self-government (Jonsson 1999: 25). 
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was rejected by the Ministry of Culture only in 2009 (Lagerspetz and Vogt 2013: 61). 
This led some scholars to evaluate the Act as obsolete, ‘purely performative’ 
(Drechsler 2011: 46) and not fit for purpose, because it applied only to citizens of 
Estonia and was overtly restrictive on resources and preferences for small groups 
whilst considering large groups as a threat to national security (Nikiforov 2009: 138, 
Pettai and Kallas 2009: 109). Moreover, it denied legal personality to self-governing 
bodies, which meant their administrative and financial functions necessary to form 
schools – which was one of the main minority rights – were stymied (Osipov 2011: 
10). Therefore, although Estonia did grant cultural autonomy to its national minori-
ties, the principle was problematic in its application, from it being coupled to citizen-
ship through to its implementation. The exclusionary definition of citizenship was 
indeed at the heart of both categorising Estonia as a ‘nationalising’ regime 
(Barrington 1995: 135, Brubaker 1996, Linz and Stepan 1996, Kolstø 1999) and of an 
external criticism for non-democratic policies, on the part of both the West and 
Russia (CSCE 1992b: 6, Öst 1993: 44, OSI 1997: 42, Burgess 1999: 56).  

The 1938 Law on Citizenship was reinstated by the 26 February 1992 Resolution 
on the Application of the 1938 Law on Citizenship, known as the Law on Nationality 
and Citizenship (RT 1992, 7, 109). It granted automatic citizenship to either those 
who held Estonian citizenship on 16 June 1940 or, based on the jus sanguinis 
principle, women married to Estonian citizens and their descendants in the paternal 
line, i.e. citizenship could be acquired by birth or restored if a person lost it as a 
minor326 (Art. 5). The policy behind the law was a need to restore continuity with the 
interwar citizenry, irrespective of ethnic origin327 (Taube 2001: 40). Therefore, all 
individuals, who moved to Estonia after 16 June 1940 (the start of Soviet occupation) 
or who were born to non-Estonian parents, i.e. mostly Soviet-era immigrants and 
their descendants, were categorised as ‘aliens’ and had to seek citizenship through 
naturalisation (Smith 1994: 188, Hallik 2002: 67). The procedure included: (i) the 
residency requirement of the 1938 law, i.e. residence on the territory of Estonia for at 
least two years (plus a year of waiting time during the application for citizenship)328 
since 30 March 1990, when Estonia declared its intention to restore statehood, (ii) 
minimal proficiency in Estonian (approximately 1,500 words, verified through a 
language exam and further specified by the Law on Estonian Language Requirements 
for Applications for Citizenship, adopted on 10 February 1993 in response to the 
OSCE and HCNM recommendations in 1992–1993), from which ethnic Estonians 

 
326 Meaning that children born to non-citizens did not automatically receive citizenship, and even ‘naturalised’ new 
citizens were treated as an ‘ethnic’, not as a ‘national’ minority. However, children legitimised or adopted by Estonian 
citizens were admitted to Estonian citizenship (Ziemele 1998: 257). 
327 The interwar body of citizens included approximately 80,000 ethnic Russians (Smith 1999a: 303). If they immigrated 
before the Soviet incorporation of Estonia in 1940, they were categorised as ‘historic’ settlers (Chinn and Kaiser 1996: 
7). 
328 This one-year waiting period, during which the parliamentary and presidential elections were held, created ‘much 
of the controversy over “second class citizenship” and “human rights violations”’ (OSCE 1992: 3). 
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were exempted (Art. 7(1)), and (iii) taking an oath of loyalty to the Estonian 
Republic329 (Öst 1993: 56–78). The 1993 Law authorised the government to define the 
policy for the elderly (born before 1 January 1930) and disabled people, which 
resulted in waiving fees and easing language test requirements (Barrington 1995: 142, 
Zaagman 1999: 35). Two provisions allowed for simplified procedures: for ethnic 
Estonians (residency and language requirements waived), residents with achieve-
ments of ‘special merit’ and those who lived in Estonia without citizenship for 10 
years since 1990 (language requirements waived), all subject to the government’s 
decision (Art. 7) (Barrington 1995: 132, Kolstø 1995: 121).  

The inclusionary amendments were adopted already on 18 February and 23 March 
1993 after consultations with the CoE and the CSCE and its HCNM, as mentioned 
above. In particular, those who received a secondary education in Estonian were 
exempted from the language exam for naturalisation (Art. 8); elderly people were 
exempted from a written language exam but not the civics exam (Art. 34) and exemp-
tions for disabled people were provided330 (Art. 35); those non-citizens who had 
supported independence, i.e. registered for citizenship prior to the elections to the 
Congress of Estonia, were exempted from the residence and language requirements, 
and citizenship was allowed to be passed on along the maternal line (Barrington 1995: 
132, Jonsson 1999: 23, Pettai 2001a: 272). 

The law ruled out naturalisation for persons who served in other states’ armed 
forces, were former or current employees of foreign intelligence and security services, 
who had committed serious and/or repeated criminal offences (unless the conviction 
was spent) and their spouses331 (Art. 21(1)). Citizens by birth could not be deprived of 
Estonian citizenship, however, naturalised citizens could lose citizenship should they 
attempt to change the constitutional order of Estonia, enter the state public service, 
military or intelligence service of a foreign state (Järve and Poleshchuk 2013: 11).  

The immediate problem generated by the citizenship law was that both the right 
to stand for and vote in the 1992 national elections to the Riigikogu was limited to 
Estonian citizens only332 (Art. 48). Whilst Soviet-era migrants constituted 30% of 
Estonia’s population (more than half a million people), less than one-third were 
prepared to meet the language requirement (O’Connor 2003: 175). In 1989, only 14% 
of Russian-speakers were fluent in Estonian and less than 3% of them attained 
Estonian citizenship by July 1993 (Jeffries 2004: 132), when naturalisation started in 
practice.333 That competence in Estonian proved to be the most significant obstacle 

329 ‘In applying for Estonian citizenship, I swear to be loyal to the constitutional order of Estonia’ (Art. 6). 
330 As amended by the amendment on 15 October 2002 (RT I 2002, 90, 518), on the basis of the Judgement Case No. 3-
3-1-47-03 of the Supreme Court of 10 December 2003.  
331 As confirmed by the Constitutional Judgement Case No. 3-3-1-101-06 of the Supreme Court of 3 January 2008. 
Retired servicemen may naturalise on the basis of being married for at least five years to an Estonian citizen by birth, 
whilst there is no exception for former secret service agents (Järve and Poleshchuk 2013: 12–13). 
332 In contrast to local elections for which an Estonian residence permit and five-year period of residence sufficed. 
333 By early 1997, 22.9% of Estonia’s population were still stateless persons (with residence permits) and 6.8% were 
citizens of other states (Taube 2001: 40). 
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in obtaining citizenship can be attributed to a legacy of the Soviet nationalities policy, 
which provided no incentive to learn the republican languages (Smith 2003: 1). 
Following the citizenship law, on 19 May 1993 the Local Government Organisation 
Act was adopted. It allowed all permanent residents, who had lived in Estonia for at 
least five years, including citizens of other countries and non-citizens, to vote. This 
was also guaranteed by Article 156(2) of the 1992 Constitution; however, only citizens 
could stand for office (Smith 2002b: 92, Kelley 2004: 97). Likewise, the Estonian 
language proficiency requirements for candidates in local and parliamentary elec-
tions were required both by this law and the 2002 Riigikogu Election Act. They were 
criticised as having a negative impact on the effective participation of persons 
belonging to national minorities and being incompatible with Article 15 of the 
FCNM, for which reasons they were recommended for urgent repeal (ACFC 2002: 
14). These language requirements were abolished for candidates in both parlia-
mentary and local government elections, citizens and permanent residents respect-
tively, by the amendments adopted on 21 November 2001, so that they corresponded 
to the ACFC’s recommendations and Article 25 of the ICCPR (State Report 2005: 75–
76). 

In 1992 both the Citizenship Act and the draft of the Constitution were reviewed 
by the CoE (Binding 1993) and the CSCE and accordingly modified, although the 
legal continuity principle was acknowledged. Those amendments considerably aided 
Estonia’s admission to the CoE in October 1993 (Smith 2003: 19–21). Membership 
thereof was a main foreign policy priority for Estonia, which was already a UN 
member state since 17 September and of the CSCE – since 15 October 1991, in the 
lead up to becoming a member of the EU (Öst 1993: 53, Raik 1998: 71). At the same 
time, the issue of stateless children, addressed by the OSCE but not the CoE, remained 
unchanged during the remaining term of Laar’s government. Moreover, as a com-
promise candidate not affiliated to any party Tarand took over on 27 October 1994, 
prior to the 1995 elections, the government parties supported a new draft of the 
citizenship law, which extended the residency requirements to five years and added a 
part on the Estonian constitution to the naturalisation test (Kelley 2004: 104). 

In December 1993, a Governmental Working Group addressing the problems of 
Estonia’s integration into the EU was set up with the aim of approximating Estonia’s 
legislation to that of the EU. On 6 June 1996 it produced the Government Activity 
Plan for Joining the EU (Pisuke 1998: 203–204).  

The 1992 Constitution of Estonia, adopted four months later as discussed above, 
did not change the citizenship provisions with the exception of granting human, civil 
(freedom of expression, access to the courts, limited political participation such as the 
right to vote at the municipal level (Art. 108)) and social rights to non-citizens 
(Budryte 2005: 73, Saarts 2006: 12). The next change of the law took place when a new 
Citizenship Act334 was adopted by the outgoing parliament on 19 January 1995 and 
 
334 However, an exemption from the language exam necessary for naturalisation was introduced for those who had 
attended Estonian-speaking secondary schools (Taube 2001: 41). 
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entered into force on 1 April 1995 (RT I 1995, 12, 122). It repealed and replaced the 
citizenship law of 1938 (as amended in 1992) and the 1993 Law on Estonian Language 
Requirements for Applications for Citizenship. The act did not change the basic 
principles relating to the acquisition and loss of citizenship but it did establish more 
demanding requirements for its acquisition by naturalisation. In particular, the law 
introduced criteria for applying for citizenship such as possession of a long-term335 
or permanent residence permit (the residency requirement for new immigrants prior 
to submitting a citizenship application was extended from two years to five, which 
did not affect most non-citizens) and residence for at least a year after the registration 
of the application. The above requirements did not apply to persons who settled in 
Estonia before 1 July 1990 (Art. 33), which was the only privilege established for 
Soviet-era migrants (Järve and Poleshchuk 2013: 5–9). The act also introduced the 
requirement for knowledge of Estonian, consisting of a written part of the language 
test (an essay) and an oral part (conversation). That requirement also applied now to 
ethnic Estonians, who had been exempted from the language test by the 1992 law 
(Arts. 6(3), 6(8)). Additional criteria to be met were assessment of knowledge of the 
Constitution and the Citizenship Act336 (Arts. 6(4), (9)), and permanent legal income; 
whilst taking an oath of loyalty was kept in place (Art. 6(7)). The simplified naturali-
sation procedure only concerned minors whose parents were naturalised (Arts. 13–
14), as well as exceptions for disabled and elderly persons were provided for 
(exempted from the written part of the language exam but not the written test on the 
Constitution and the Citizenship Act), but no simplified procedure exists for spouses 
of Estonian citizens (Arts. 8, 34–35). In particular, acquisition of Estonian citizenship 
at birth (Art. 5) in line with the jus sanguinis principle meant the changes required by 
the HCNM such as granting Estonian citizenship on request to children of stateless 
parents were not made (Jonsson 1999: 23, Smith 2003: 16). This was an example of a 
policy within the OSCE to separate a state’s accountability for minorities from 
citizenship as a state’s basic sovereign right (Löfgren and Herd 2000: 36–37). Dual 
citizenship was not allowed, and Estonian citizens by birth holding citizenship of 
another country were to renounce one of those citizenships within three years of 
attaining the age of 18 (Arts. 1(2), 3, 29 of the Citizenship Act). However, Estonian 
citizenship acquired by birth cannot be withdrawn according to both the Consti-
tution (Art. 8) and the Citizenship Act (Art. 5(3)) (Barrington 1995: 133, Järve and 
Poleshchuk 2013: 10). The law also provided for the right to appeal decisions on 
granting citizenship to exclude any arbitrary application of the law (Ziemele 1998: 
266).  

At the same time, the inclusionary amendments were based on the European 
organisations’ suggestions ‘almost to the letter’ (Barrington 1995: 148). The new act 
provided for simplified naturalisation of minors of naturalised parents. Citizenship 

335 Long-term residence permits were issued on the basis of the provisions introduced in the Aliens Act in order to 
transpose the 2003 Directive concerning the status of third-country nationals who are long-term residents of the EU. 
336 16 out of 20 questions must be answered correctly (Budryte 2005: 67). 
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can be granted without naturalisation tests for achievements of ‘special merit’ to the 
Estonian state, such as those ‘which contribute to the international reputation of 
Estonia in the areas of science, culture, sports’, by the government’s approval to no 
more than 10 persons per year, according to the amendment to Article 10 of the 
Citizenship Act, adopted on 18 October, in force on 20 November 1995 (RT I 1995, 
83, 1442). Overall, however, if the changes of 1993 can be characterised as liberalising, 
the 1995 citizenship law remained rather exclusionary. The HCNM’s recommenda-
tions were largely ignored because they were perceived as biased towards ‘Russians’, 
which, as is often argued, undermined their domestic legitimacy (Kelley 2004: 105).  

Nevertheless, in 1997, due to the European organisations’ pressure, a policy of 
integration for non-Estonians was launched. In May the government established the 
Bureau of the Minister without Portfolio of Ethnic Affairs337 (which High Commis-
sioner van der Stoel praised as demonstrating the government’s commitment to the 
ethnic issue in his letter to Minister Ilves of 21 May 1997) and an Integration and 
Migration Foundation Our people. Estonia’s first Government Action Plan regarding 
integration strategy, adopted on 10 February 1998, was followed by the President’s 
Roundtable’s Resolution of 10 March 1998 clarifying its aims to reduce the number 
of stateless persons, especially amongst children and young people (Zaagman 1999: 
43, Järve and Poleshchuk 2013: 7). The integration programmes are analysed in 
section 8.2.5.  

In the face of the nationalist opposition, the subsequent Siimann minority govern-
ment adhered to the principles of Estonia’s law on citizenship. It rejected the 
suggestion of the HCNM to grant citizenship to stateless children upon their parent’s 
application (HCNM 1997b). However, in the wake of combined OSCE and EU 
pressure338 (presented in sections 8.1.1 and 8.1.3) and on the eve of the Copenhagen 
Summit which was to decide which candidate states moved ahead towards EU mem-
bership, the government changed its course. After years of neglecting the HCNM’s 
letters, in June 1997 it formed a commission of experts on the issue chaired by the 
newly appointed Minister Andra Veidemann and on 9 December 1997 submitted to 
the parliament amendments to the citizenship law. It envisaged stateless children 
obtaining citizenship upon application by their parents. The change was commended 
by the OSCE and the EU Presidency on 15 December 1997, but provoked negative 
reaction from the opposition parties, in particular Pro Patria and the Reform Party, 
who dragged the issue out for 12 months. To facilitate the change, upon the request 
by the Constitutional Committee, the HCNM sent experts to the meeting with the 
responsible parliamentary committee, which was dominated by the Reform Party 

 
337 Abolished in 2009 with responsibilities transferred to the Ministry of Social Affairs, Ministry of Education and 
Research, Ministry of Interior and Ministry of Culture. 
338 In the European Commission’s 1997 report on Estonia the need to accelerate naturalisation for, and integration of, 
Russian-speaking non-citizens was emphasised. In the next Regular Report the European Commission mentioned the 
failure to adopt amendments concerning facilitation of naturalisation for stateless children (1998c: 10–12). 
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MPs. Ultimately, the parliament adopted the government’s draft at first reading prior 
to the start of the negotiations with the EU in March 1998339 (Zaagman 1999: 40, 
Kelley 2003: 46, 2004: 107). Following sustained OSCE and EU pressure, on 8 
December 1998 the Riigikogu voted strategically 55 to 20, as part of the opposition 
MPs changed their vote, to adopt the amendments providing for the acquisition of 
citizenship by children of stateless parents in order to meet the EU accession criteria 
(RT I 1998, 111, 1827).  

Article 15 of the Citizenship Act provided that minors born on Estonian territory 
after 26 February 1992 shall acquire Estonian citizenship through a simplified 
naturalisation procedure if it was applied for by their parents who were of undeter-
mined citizenship and had been lawfully living in Estonia for at least five years 
(Jonsson 1999: 24, Kelley 2004: 108, Nikiforov 2009: 80). However, children between 
the ages 15 to 18, as well as those born before 26 February 1992, remained excluded 
from this regulation, which therefore remained only partly aligned with Estonia’s 
international obligations (Järve and Poleshchuk 2013: 8–13). Other amendments 
regulated the loss of citizenship in cases involving the submission of false information 
in the application process and the loss of citizenship upon acceptance of the 
citizenship of another state (Arts. 13, 14(1), 15, 18, 19, 21, 23, 28, 29 and 32). The next 
day after adoption of those long-negotiated amendments, the EU issued a statement 
welcoming them and acknowledging that Estonia had fulfilled the HCNM/OSCE 
recommendations regarding citizenship. The focus started to shift to their implemen-
tation (Zaagman 1999: 43). 

Nevertheless, after prolonged negotiations both between the European organisa-
tions and Estonia and between the parliament and government within Estonia itself, 
on 14 June 2000, further amendments to the Citizenship Act were made. They eased 
requirements for naturalisation for disabled and young people, who passed the 
proficiency exam after completing primary school (RT I 2000, 51, 323). Considerable 
changes of relevant provisions occurred again in 2004 (Arts. 34 and 35) as the 
ongoing pressure was followed by amendments to both the Citizenship (Art. 8) and 
Language Acts of 10 December 2003, which conferred the jus soli rights on children 
of stateless parents born in Estonia upon application. They also established the 
procedures for the reimbursement of language training expenses340 to persons who 
passed the citizenship exams (RT I 2003, 82, 550; I 2004, 3, 11, Hogan-Brun and 
Wright 2013: 250). The tests for various categories of employees (all public and some 
private sectors) were made uniform for the citizenship test (Järve and Poleshchuk 
2013: 9). Overall, the 2000 amendments of the Citizenship Act once again demon-
strated the combined influence of the OSCE and EU. 

339 In January and March, two drafts of amendments to the citizenship law by Russian politicians were rejected (Kelley 
2004: 107). 
340 Since the late 1990s, a possibility to receive a partial reimbursement was provided within the framework of the 
‘Integration in Estonian Society 2000–2007’ programme (Poleshchuk 2013: 3). 
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In 2004–2005, partly prompted by the Supreme Court’s decision, the requirements 
for citizenship acquisition were further eased through a number of amendments. On 
11 February 2004, the waiting period for naturalisation was reduced to six months 
(RT I 2004, 12, 80), on 23 November 2004 the naturalisation procedure was simplified 
for people with disabilities (RT I 2004, 84, 570), and on 19 October 2005 the definition 
of legal source of income was simplified (RT I 2005, 61, 472). However, the basic rules 
governing language tests under the Citizenship Act, which were considered an 
obstacle particularly for the elderly,341 remained unchanged (Art. 13(4), ACFC 2005: 
13, Vetik 2011: 4).  

In September 2008, the government simplified the examination procedure by 
Regulation No. 143 The procedure for the examination of knowledge of the Estonian 
Constitution and the Citizenship Act for citizenship applicants. In October 2008, infor-
mation sessions aimed at parents in schools with Russian as the language of instruc-
tion were launched. The same year, the tradition of festive ceremonies for presenting 
citizenship certificates was started with the aim to raise civic pride. The amendment 
to Article 58 of the Citizenship Act of 20 May 2009, in force on 1 July 2010, clarified 
that a single parent was the only parent registered in the Population Registry. That 
was vital in the naturalisation procedure of a minor (RT I 2009, 30, 177). Since April 
2009 free preparatory courses for the civics exam were provided and in autumn 2009 
a programme for the integration of third-country citizens was launched, offering free-
of-charge Estonian language courses, aimed at society-wide integration (State Report 
2010: 14–15). 

On 21 January 2015, following a governmental decree about automatic naturali-
sation for children born as of 30 April 2014, the Riigikogu adopted a set of important 
amendments to the Citizenship Act, initiated by the government, which simplified 
acquisition of Estonian citizenship. The jus sanguinis principle regarding new born 
children was effectively abolished and citizenship was granted retrospectively to 
children of stateless parents under 15 born in Estonia, removing the need for a 
parent’s application (but leaving the parent the right for a period of one year to reject 
naturalisation on behalf of a child). Dual citizenship of minors was allowed, but 
within three years after reaching 18 they were obliged to choose one country of 
citizenship. Also, applicants over 65 were exempted from the written part of the 
Estonian language exam. The draft law was adopted due to votes of the Reform Party, 
Social Democratic Party and Centre Party deputies, with only members of the Pro 
Patria and Res Publica Union voting against.342 

The 1993 Local Government Organisation Act was amended in April 1996, partly 
due to the OSCE mission’s recommendations but in the main due to domestic 
political calculations, as local elections were scheduled for October 1996. They con-
cerned controversial language proficiency requirements introduced by Pro Patria: the 
 
341 Even though those born before 1930 were exempted from the written but not the oral language exam. 
342 Source: Parlt Approves Amendments to Simplify Acquisition of Citizenship. Postimees, 21 January 2015. Retrieved 
from: https://news.postimees.ee/3064073/parlt-approves-amendments-to-simplify-acquisition-of-citizenship. 
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candidates who had not graduated from Estonian language educational institutions 
would have to take a language exam in Estonian. Nevertheless, following the OSCE 
and CoE’s pressure, domestic (including the Justice chancellor) and Russian 
minority’s protests, the President sent the law back to the Parliament. It dropped the 
language exam requirement but kept the requirement of fluency in Estonian (Kelley 
2004: 98, Galbreath 2005: 125), i.e. the change was technical. That requirement 
reflected the political consensus about strict language criteria at the time and was 
abandoned later, only during negotiating admission to NATO (Kelley 2004: 100). The 
residential qualification of five years applied even longer, until 2006 (Art. 5(2), RT I 
2006, 48, 358). According to the Riigikogu Election Act, only citizens could vote at 
the parliamentary elections (Art. 4). As a result, the national minorities, unrepre-
sented in the wake of first elections in 1992, on 6 July 1993 created a Representative 
Assembly of the Russian-speaking Population of Estonia. Although short-lived, it 
precipitated establishment of Russian parties from 1994 (Saarts 2006: 18, Nikiforov 
2009: 133). 

The restriction on the political activities of aliens, including the right to free elec-
tions (Art. 16, Arts. 55–58 of the Constitution), was formally consonant with inter-
national (including CoE) legislation343 (Uibopuu 1998: 219) and EU principles. 
Nevertheless, it was evaluated as exclusionary due to its moral and practical reper-
cussions (HCNM 1993b: 2, Öst 1993: 79, OSI 1997: 7–11, Smith 1997: 91).  

Moreover, no long-term nationalities policy was introduced by citizenship and 
national minority cultural autonomy laws. The policy which emerged was internally 
contradictory because it pursued the conflicting goals of (i) ‘integration’, promoted 
by the pragmatic wing of the national movement and supported by the West (HCNM 
1993a: 2), and (ii) ‘repatriation’, promoted by the radical wing as part of ‘de-coloni-
sation’ on the basis of the legal continuity principle (Raik 1998: 86, Smith 1999: 310–
311, Smith 2003: 13–20). That contradiction was also indicative of intra-govern-
mental tension between radical nationalist demands and aspirations for integration 
with the West, namely membership of the CoE and an Association Agreement with 
the EU, named by Prime-Minister Laar as his government’s priorities in the first 
coalition (Smith 2003: 21). 

However, in the early years of state-building, overall Western influence on the 
political elites’ stance on the citizenship issue was not straightforward (Smith and 
Wilson 1997: 853, Smith 2003: 15). The two most significant problems were: (i) the 
West’s preoccupation with security, i.e. stability and state sovereignty, rather than 
democratisation and rights universalism (Raik 1998: 99–101, Smith 2003: 4–5), and 
(ii) an absence of a universal framework of minority rights. Although a basic docu-
ment of the EU’s standards for protection of national minorities in CEE, the FCNM
is based on each state’s definition of citizenship, which makes it less universally
applicable.

343 The CoE legislation had been taken as a basis for Estonia’s legal system (Uibopuu 1998: 214–216). 
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Therefore, it is possible to detect a positive, if partial, influence of EU condi-
tionality on the citizenship status of ethnic Russians in Estonia. At the same time, EU 
conditionality is seen as a failure by a number of scholars344 because its output often 
is superficial and not a substantive change of domestic policies and legislation. As a 
consequence, an unprecedented number of stateless persons in Europe exist in 
Estonia, comparable only with Latvia (Ehin 2013: 216). In Estonia stateless persons 
lack political rights, the most important of which are to vote and run in the parlia-
mentary elections or apply for high public office; however, they enjoy the same social 
rights as citizens. These socio-economic advantages that Russian-speakers enjoy 
partly explain the lack of their political mobilisation, which is generally agreed on in 
the literature (Laitin 1996, Apine 1998: 374, Smith 1998b: 6–7, Berg and Sikk 2004: 
182, Budryte 2005: 9, Steen 2005: 12, Vetik 2011: 2–14),345 and, arguably, their limited 
loyalty to their new home state which they see as a ‘service station’ (Agarin 2010: 127). 
Another important part of the explanation is non-citizens’ limited access to institu-
tional politics: by limiting the right to form social movements with political objectives 
only to citizens, the ‘regulatory’ state function resulted in an adverse political op-
portunity structure for collective action (Smith et al. 1998: 113, Berg and Sikk 2004: 
170). The combination of the regulatory role of the state and decent socio-economic 
standards seem to have been sufficient to mitigate the potential for non-citizens’ 
mobilisation. 

As soon as Estonia entered the CoE, the core legal act regulating the status of non-
citizens – the Aliens Act346 was introduced on 21 June 1993 (RT I 1993, 44, 637). 
However, it was suspended until the consultation with the CoE and the OSCE, after 
which the law was revised, re-adopted and signed by the president on 8 July 1993. 
The timing of its adoption was conditioned on the fact that after the initial resolution 
on citizenship was adopted in November 1991, the legal status of non-citizens 
remained in a legal vacuum. Moreover, prior to local elections scheduled for autumn 
1993 they received a right to vote in them (Kelley 2004: 110). Only those non-citizens 
who were registered in the ESSR as of 1 July 1990 qualified for residence and a work 
permit (Art. 20(2)), provided they had a permanent residence permit of the ESSR, 
according to the 1990 immigration law.347 The act granted a year, until 12 July 1994, 
for non-citizens to formalise their legal status, i.e. to register and obtain temporary 
five-year residence and work permits (permanent residence permits could be 

 
344 E.g. Jonsson 1999, Priit Järve, presentation at the conference Adjusting to Europe: Institutional Legacies of 
Communism and Ethnocultural Diversity, Vytautas Magnus University Kaunas, 29 August 2011, attended by the 
author.  
345 However, there is also a view that there is no consistent relationship between the level of economic prosperity and 
the level of national unity in a country (Shulman 2002: 112).  
346 The term ‘aliens’, as defined in it, embraces both citizens of other states and stateless persons without distinction 
(Zaagman 1999: 40, Vetik 2011: 5). 
347 Temporary residence permits were provided for migrant workers, military personnel and their families (Nikiforov 
2009: 60–61).  
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obtained by those who had legally resided in Estonia for three out of the five last years 
and had legal source of income348) and to apply for citizenship if they planned to stay 
in the country for more than two years. Those who failed to obtain such permits 
would face deportation349 (O’Connor 2003: 175, Smith 2003: 22, Kelley 2004: 110, 
Budryte 2005: 72). The situation was aggravated by a lack of distinction being made 
between long- and short-term residents and an ongoing absence of proper internal 
documents, although a temporary exit document was provided by the law of 18 May 
1994 (Galbreath 2003: 43, Nikiforov 2009: 53–59). Until that date, a Soviet internal 
passport with registration served as a legal basis for residence. Non-citizens received 
a temporary residence permit for up to five years which could not exceed the validity 
of a current identity document and was to be replaced by a permanent document 
from 1998 (Taube 2001: 41). To travel abroad, non-citizens would have to apply for 
an Estonian, Russian or alien’s passport, which started being issued from October 
1994 (Budryte 2005: 67). For state security considerations, residence permits were 
initially denied to former Soviet military personnel and their family members,350 
former employees of the Soviet security and intelligence services and people who 
acted against the Estonian state, as well as those without a legal source of income and 
those serving lengthy prison terms (Saarts 2006: 14, Nikiforov 2009: 61–62).  

The adoption of the Aliens Act led to extensive protests in Ida-Virumaa with a 
70% Russian-speaking population. City councils in Narva and Sillamäe announced 
local pro-autonomy 1993 referenda as discussed in section 7.5.1. Given the strong 
domestic reaction and international pressure, in particular criticism of the draft law 
by the OSCE and the CoE (which even considered suspending Estonia, which had 
just joined in May), on 25 June 1993 President Meri sought international expertise 
before promulgating the law on aliens. Based on the OSCE and CoE legal experts’ 
opinions, he then returned it to the parliament. As a result, the law was re-examined 
at an extraordinary parliamentary session. On 8 July 1993, a number of amendments 
were adopted such as provision for permanent residence permits to any alien who 
had settled in Estonia before 1 July 1990 and had been registered as a permanent 
resident in the ESSR, regardless of legal source of income. Moreover, permanent 
residence permits were not to be reviewed every five years anymore. Although 
positive, these changes were rather technical and the spirit of the law persisted: 
Russian-speakers were legally defined as non-citizens and were given two years to 
decide whether to apply for Estonian citizenship or resident status, and the OSCE 
recommendations about retired Soviet military personnel were not followed 
(Zaagman 1999: 25, 41, Kelley 2004: 111–112, Saarts 2006: 15). The restriction of 
aliens’ political rights conformed to international law, in particular Article 25 of the 

348 Which was vaguely defined, in particular whether social benefits would count as such, which they currently do. 
349 Since within the year only 90% of non-citizens applied for residence permits, Laar’s government had to extend the 
deadline by the Riigikogu’s resolutions until 12 July 1995 and once again until 30 April 1996 (on special conditions) 
(Saarts 2006: 15). 
350 Yet due to the gap between the international treaty and the reality, temporary (urgent) residence permits were issued 
(Art. 11(3)) and 15,000 exclusions for permanent ones were made by the government’s special decisions. 
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ICCPR (Uibopuu 1998: 219), and the right for voting in local elections and for work 
were provided for. Nevertheless, the law was seen as exclusionary, intended for 
‘repatriation’ of non-citizens, and was heavily criticised by Russian President Yeltsin, 
the CoE and the OSCE (Taube 2001: 41). In June 1994 Laar’s government conceded 
one more change, allowing a one-year extension of the registration deadline (RT I, 
30.06.2000, 51, 326), but not on other problems with the law, such as the definition 
of ‘lawful source of income’, as pointed out by the HCNM (Smith 2001: 86, Galbreath 
2003: 43–33, Agarin 2010: 125).  

However, following the ongoing pressure from the European organisations, 
Western countries and Russia, in January 1996 the government introduced aliens’ 
passports, valid inside and outside Estonia, and in September 1997, temporary resi-
dence permits were allowed to be exchanged for permanent ones. This solved 
practical issues (Saarts 2006: 20). Due to intervention by the HCNM, the government 
extended the categories of people eligible for aliens’ passports to those who had 
permanent registration in the former ESSR (Zaagman 1999: 41). In 1998, the act was 
amended to provide for larger inclusion of former Soviet citizens through ‘special 
provisions on residence and employment permits’ (RT 1999, 50, 548, Taube 2001: 41, 
Smith 2003: 24, Pettai and Kallas 2009: 107). Since the law met European standards 
overall, the European organisations did not criticise it further (Kelley 2004: 113). 

On 1 January 2004 the Aliens Act was amended again to discontinue the issuance 
of permanent residence permits to military pensioners and their families (RT 2004, 
58, 410); by then all but 5,500 of some 10,000 persons had registered for those permits 
(OSCE 2005: 98, Järve and Poleshchuk 2013: 12). On 1 June 2006, further amend-
ments to act the entered into force, harmonising the legal status and social guarantees 
of long-term residents who are third-country citizens with those of citizens of EU 
member states. The amendments also abolished a restriction introduced by the 
previous amendment of January 2004; former military personnel, their spouses and 
minors were again eligible for the issuance of long-term residence permits, unless a 
person was considered to pose a serious danger to national security or public order 
(ACFC 2005: 13, State Report 2013: 11). Finally, the new Aliens Act, adopted on 9 
December 2009, replaced the existing one. It regulates the entry of aliens, defined as 
third country nationals, into Estonia; issues concerning their stay; residence (long-
term residence permits)351 and employment in Estonia; and the basis for their legal 
liability (RT I 2010, 3, 4). 

The 2001 ACFC Opinion expressed concern about the possible negative impact 
on family reunions of the annual immigration quota, which was fixed in Article 6(1) 

 
351 ‘This permit, or the right of permanent residence on the basis of the Citizen of European Union Act, is required in 
the naturalisation procedure’. 
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at a level of 0.05% of the permanent population352. As a result, on 12 June 2002 the 
Riigikogu adopted amendments to the Aliens Act, which expanded the range of 
persons who were not covered by that quota and established that fulfilment of that 
quota cannot be a justification for refusal to grant a residence permit, which was com-
mended by the European Commission’s Regular Report (2002a: 31) and the second 
ACFC Opinion (2005: 12).353 In order to transpose the 2003 Directive concerning the 
status of third-country nationals who are long-term residents of the EU, long-term 
residence permits were issued on the basis of the provisions introduced in the Aliens 
Act. On 19 April 2006 the Riigikogu adopted further amendments to the act, intro-
ducing the notion of long-term resident; it entered into force in July 2007, granting 
that status to all persons having a permanent residence permit. The remainder, with 
the exception of persons younger than 15 and older than 65 and those with limited 
legal capacity, had to take an exam in Estonian language.  

In spite of the problems set out above, the Estonian nationalities policy was still 
perfectly consistent with the CoE FCNM, signed by Estonia on 2 February 1995 
(ratified on 6 January 1997, in force on 1 February 1998). The instrument of ratifi-
cation, deposited on 7 January 1997, contained the declaration about Estonia’s 
definition of the term ‘national minority’, based on that introduced in Article 1 of the 
National Minorities Cultural Autonomy Act. As in the Act, ‘national minority’ ap-
plied to citizens of Estonia, residing on its territory; maintaining longstanding, firm 
and lasting ties with Estonia; being ‘distinct from Estonians on the basis of their 
ethnic, cultural, religious or linguistic characteristics’; and being ‘motivated by a 
concern to preserve together their cultural traditions, their religion or their language, 
which constitute the basis of their common identity’ (Treaty Office 1997). Therefore, 
the largest – Russian-speaking – group was not listed amongst groups which were 
considered ‘national minorities’, making a political point about its view by the state 
(Galbreath 2010: 109–110). Precisely for the same reason the criterion of citizenship 
was widely considered to be exclusionary. 

In this regard, Estonia’s response to monitoring by the ACFC is noteworthy. As 
presented in section 8.1.2, Estonia submitted four state reports in 1999, 2004, 2010 
and 2014, which were followed by the ACFC Opinions based on their consideration 
of governmental and non-governmental sources and visits to the country. 
Importantly, Estonia’s second State Report clarifies that, whilst Estonia only con-
siders citizens to be national minorities, in practice this term includes non-citizens 
with the exception of a right to cultural autonomy. The non-citizens enjoy all relevant 
constitutional rights: equality of rights for citizens and non-citizens (Art. 9(1)), 
equality before the law (Art. 12), the protection by the state and laws (Art. 13), right 

352 The annual immigration quota was limited by the amendments to Aliens Act of 24 September 1997, which 
established new conditions for issuing permanent residence permits (further amended in 1999, 2003 and 2008) until 
the Aliens Act was repealed and replaced in 2009 (RT I 1997, 73, 1202). 
353 To include family members: a spouse, a minor child, adult child, parent, grandparent or ward of Estonian citizens, 
or aliens residing in Estonia on the basis of residence permits; in effect since 1 October 2002 (State Report 2004: 12). 
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to education (Art. 37(4)), right to information and information channels (Arts. 44 
and 45), right of national minorities to establish self-governing bodies and to use their 
language in local governments’ agencies (Arts. 50 and 51), as well as the rights 
provided under the state programme ‘Integration in Estonian Society 1997–2007’ 
(State Report 2004: 8). Following both the first and second ACFC Opinions on 
Estonia, the naturalisation procedure was streamlined and made more accessible, 
including free language training (ACFC 2005: 39), as analysed above and in the next 
section.  

Therefore, Estonia by the mid-1990s increasingly addressed the European 
organisations’ concerns about the possible social and political implications of 
exclusionary citizenship (Smith 2003: 16). This was particularly the case from 1993, 
when the main aim of Estonian foreign policy became obtaining EU membership, as 
promoted by the discourse of ‘return to Europe’ (Klaar 1997: 24, Vares 1998: 101–
103) and fixed in the 1995 the Europe (Association) Agreement between Estonia and 
the EU. Concerns with Estonian legislation on citizenship were expressed by the UN 
Committee on Human Rights in November 1995 (Jeffries 2004: 138) and in the 
Agenda 2000 – Commission Opinion on Estonia’s Application for Membership of the 
European Union of 15 July 1997, recommending the opening of negotiations for 
accession to the EU in early 1998.354 The report laid the foundation for accession 
negotiations (1998–2002) which led to Estonia joining the EU on 1 May 2004.  

The Agenda 2000 also triggered a review of the nationalities policy. The Copen-
hagen criteria in respect of democratic stability and national minorities, although 
vague (Smith 2001: 67), were considered fulfilled. However, the need to integrate 
non-citizens through amending the citizenship legislation was highlighted, following 
earlier recommendations by the OSCE. In December 1998 the proposed amendments 
to the citizenship law (granting automatic citizenship to children born to non-citizen 
parents, provided that they lived in Estonia for at least five years, after February 1992) 
entered into force. That meant that alongside the jus sanguinis principle the jus soli 
principle was introduced and new consensus – on the necessity to ensure non-
citizens’ integration – began to emerge, a shift conventionally explained by the 
improved prospects for EU accession (Pettai 2001a, Smith 2003: 25, Smith 2005: 205, 
Saarts 2006: 21).  

The further leverage of EU conditionality was reflected in amendments made in 
2008 to the 1992 Employment Contracts Act and the adoption of the Equal Treatment 
Act on 1 January 2009, Article 1(1) of which prohibited discrimination based, 
amongst other matters, on nationality (ethnic origin) and race. The principles of the 
prohibition of discrimination originate from the ECHR, which Estonia joined in 1996 
(Kallas et al. 2013: 7). EU Council Directives 2000/43 and 2000/78 were transposed 
into Estonian legislation, which established a general framework for equal treatment 
in employment. The purpose of the latter act was to guarantee protection of indi-
 
354 Enacted by the European Luxembourg Council’s decision of 13 December 1997 to start accession negotiations with 
Estonia and five other Central and East European countries (Raik 2003: 236). 
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viduals against discrimination on the grounds of nationality (ethnic origin), amongst 
others, but not citizenship. It provides non-citizens the same rights as citizens bar 
voting in the parliamentary elections (State Report 2010: 10).  

Estonia has signed neither the Convention on Nationality nor the Convention on 
the Avoidance of Statelessness in Relation to State Succession, in contrast to Ukraine, 
the overview of whose domestic response is provided next. 

On 4 May 1998 Estonia signed, and on 11 September 2000 ratified, the European 
Social Charter (Revised). Having originally accepted 79 of its 98 paragraphs, on 27 
June 2012 Estonia accepted 8 additional provisions of the charter, thus agreeing to be 
bound by 87 of its 98 paragraphs; yet it did not ratify the Additional Protocol provid-
ing for a system of collective complaints (Treaty Office 2000). In its monitoring of the 
conformity of Estonia with the charter, the CoE European Committee of Social Rights 
concluded that foreign nationals and stateless persons were treated equally with 
nationals regarding family benefits, yet the requirement of a two year residence 
permit for migrant workers, including self-employed migrants who are non-EU citi-
zens, was considered as being excessive pursuant to Article 19(6)) (2016: 23, 38–42).  

Overall, the policy areas of citizenship and minority rights in Estonia demonstrate 
partial compliance. In the literature, Estonian citizenship policy, which initially 
restricted citizenship (and, as a result, minority rights) to interwar residents of the 
republic, is often seen as exclusionary and disenfranchising towards minority ethnic 
groups, or ‘nationalising’ (Smith et al. 1998: 119). It is also seen as enabled by ‘the 
selective application of democratic principles by the West’ (Whitehead 1997: 44, 
Croucher 2004: 43), although the logic of Estonian citizenship legislation is ethnically 
neutral and compatible with European and international legal standards.  

By 1998, the main body of legislation on citizenship and national minorities was 
in existence, only partly reflecting the increasing influence of the OSCE and CoE. At 
the same time, the clause on the constancy of a policy on citizenship was fixed in the 
coalition agreements from 1997 onwards (Nikiforov 2009: 51). Despite the above-
mentioned positive developments such as the appointment of a specialised minister 
in 1997 and the adoption by the Riigikogu of the strategy the Bases of the State 
Integration Policy for Integrating non-Estonians into Estonian Society on 10 June 
1998, crucial amendments to the law of 8 December 1998 were a consequence of 
pressure mainly by the OSCE supported by the EU, as acknowledged by domestic 
(even nationalist) politicians and international experts (Jonsson 1999: 40, Zaagman 
1999: 43, Kelley 2004: 108–109, Budryte 2005: 80–82, Zaborowski 2006: 24). This is 
also obvious from the timing of amendments, usually closely preceding EU summits 
and other important events. The same pattern of influence is observed regarding the 
Aliens Act, despite the discrepancy between the OSCE recommendations and the 
actual amendments (Kelley 2004: 109–110).  

In practice, on the one hand, citizenship overall remains an issue, the slow pace of 
enacting legislation and passivity of the state in integration was noted by a number of 
experts. On the other hand, the liberalisation of naturalisation, in particular for the 
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elderly and children, would have arguably been slower without the EU’s pressure 
(interviews 1, 3, 4). Overall, it is seen as having decreased the number of non-citizens 
(to less than 10% in 2014) whilst not quite having overcome the separation between 
Estonian and Russian-speaking communities which remains a potential internal 
security threat as the ‘Bronze Soldier’ crisis in April 2007 demonstrated (interview 3). 
In fact, in the wake of that crisis, on 15 June 2009 the parliament voted to simplify the 
procedure of deprivation of Estonian citizenship, but the president did not promul-
gate the amendment (Järve and Poleshchuk 2013: 14–15). 

Therefore the OSCE, CoE and the EU have promoted a change of legislation on 
citizenship, initial domestic resistance to which is explained by the high domestic 
costs for political actors (Centre-Right), whereas their increasing compliance is 
explained by decreasing these costs due to the virtual absence of Russian ‘ethnic’ 
parties and political mobilisation overall, and gradual naturalisation of the Russian-
speaking population (Berg 2001: 21, Schimmelfennig and Sedelmeier 2005: 213). The 
Estonian government maintained its general jus sanguinis principle for its citizenship 
policy. However, influence by all three organisations, mainly due to the leverage of 
EU conditionality, led to legislative amendments liberalising citizenship legislation. 
The most significant of these were the introduction of permanent residence and 
passports for persons with undetermined citizenship in 1996 and granting automatic 
citizenship to stateless children in 1998 and 2003 (Galbreath 2005: 18, Hogan-Brun 
and Wright 2013: 250). Furthermore, the EU’s pressure was instrumental in the 
adoption of anti-discrimination legislation, the ratification of the FCNM and the 
establishment of government bodies for minority issues, even if they were only 
consultative ones (Rechel 2009: 7). 

8.1.6. Domestic response in Ukraine 
In the UkrSSR the CPSU’s course towards perestroika was conducted, under the 
political control of the CPU, through adoption of legislation and the registration of 
minorities’ civil society organisations as well as through creating two bodies: a com-
mission of the Verkhovna Rada on issues of patriotic upbringing and international 
relations, and the Committee on nationalities within the CMU. Yet the CPU was 
unable to solve the mounting issues because even the policies that were adopted were 
not properly implemented until the end of the Soviet regime (Riaboshapko 2001: 
354–362). Citizenship of the republic, although legally existing, was void of any 
administrative or political meaning being subsumed to union citizenship pursuant to 
Article 1 of the Citizenship Law of the USSR of 23 May 1990. For official and practical 
reasons, it was determined by the institution of propiska (Shevel 2013: 3).  

As mentioned in chapter 6, the pro-reform communists’ and national democrats’ 
preference was a positive vote in the referendum on independence of 1 December 
1991. In order to win over all national groups, and not only ethnic majority, to their 
side, the CPU hardliners warned against ‘ethnic exclusion modelled on the Baltic 
republics’ in case of Ukraine gaining independence (Wolczuk 2001: 89). The pro-



8. STATE IDENTITY

329 

reform communists co-operated with national democrats to enact a body of legis-
lation promoting tolerance and minority rights which formed the legal basis of the 
nationalities policy, presented in this section.  

Two principal texts adopted under the Soviet Union prepared a basis for a frame-
work of minority rights on independence. The first was the 1989 Law on Languages, 
discussed in section 8.2.6. The other ground-breaking text was the Declaration of 
State Sovereignty of the UkrSSR.355 Together with the 1991 Act of Declaration of 
Independence of Ukraine, the Declaration of the Rights of Nationalities of Ukraine 
and adoption of two framework laws, the 1991 Law on the Citizenship and the 1992 
Law on National Minorities in Ukraine, it provided the legal basis for the state’s policy 
on citizenship and national minorities 356 (State Report 1999: 7).  

Since its independence, Ukraine, like Estonia, has participated in all the main 
international and European instruments on human rights, including the ICCPR, and 
has been a member of other UN conventions on human rights. Ukraine is a party to 
all main conventions of the CoE on human rights, including the ECHR, the European 
Social Charter (Revised) and the FCNM; it has also signed and ratified the European 
Charter for Regional or Minority Languages (ECRML). Inter-governmental treaties 
between Ukraine and its neighbours include special chapters regulating provision of 
the rights of persons belonging to ethnic minorities (Osipov and Vasilevich 2017a: 
25).  

The Declaration of State Sovereignty, adopted on 16 July 1990 (VVR 1990, 31, 
429), became possible due a compromise reached in the course of a highly contested 
legislative debate between the Centre-Right, who saw a domestic, republican, citizen-
ship as a stepping stone to independence, and the Left, who intended to preserve the 
Soviet Union’s citizenship (Shevel 2013: 4). The Declaration proclaimed that the 
UkrSSR had its own citizenship and guaranteed every citizen the right to retain the 
citizenship of the USSR (Section IV). It also recognised the right of national 
minorities to their free national and cultural development (Section VIII) and gave the 
UkrSSR a right to sign treaties with other Soviet republics, as it became subject to 
international law (Section X). As a result, the 1990 bilateral agreements with Belarus 
and Russia included articles guaranteeing rights of national minorities in the UkrSSR. 
Regarding non-Soviet republics, on 31 May 1991 the MFA of the then UkrSSR signed 
the Declaration on principles of co-operation between UkrSSR and the Hungarian 
Republic for the provision of rights of national minorities and on 13 October 1991 – 
the Declaration on principles and main directions of development of Ukrainian-Polish 
relations, followed by treaties on friendly relations and co-operation between Ukraine 

355 Also on 5 July 1990 the Verkhovna Rada modified the 1978 Constitution to introduce the institution of presidency 
by the Law of the UkrSSR on the Creation of the Position of the President of the UkrSSR and Introduction of 
Amendments and Supplements to the Constitution (Main Law) of the UkrSSR (VVR 1991, 33, 445). The competencies 
of the president and the parliament were further clarified in February 1992 (Szeptycki 2014: 31). 
356 The international documents they were based on include: the UDHR, the ICCPR, the 47th UN General Assembly 
Declaration, the CSCE Helsinki Final Act, the Final Document of the Copenhagen meeting, the Hague and Oslo 
recommendations.  
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and Hungary of 6 December 1991 and between Ukraine and Poland on 18 May 1992. 
Similar treaties were signed and ratified with Estonia (26 May 1992), the Federal 
Republic of Germany (declaration on 1 June 1993, agreement on 10 June 1996), 
Lithuania (8 February 1994), the Czech Republic (26 April 1995), Latvia (23 May 
1995), Belarus (17 July 1995, 23 July 1999), Russia (31 May 1997, complemented by 
the agreement on organisation of mutual studying of languages (28 February 1998)), 
Romania (2 June 1997) and supplemented by bilateral intergovernmental commis-
sions aimed at their practical realisation.357 These agreements contain provisions (e.g. 
Article 12 of the Friendship Treaty) guaranteeing the rights of persons belonging to 
national minorities to the preservation and development of their ethnic, cultural, 
linguistic and religious identity in conformity with the main requirements of the 
FCNM (as prescribed by Article 17 of the Law on National Minorities), which 
Ukraine was the first to adopt amongst CIS countries (State Report 1999: 33, Rafalskyi 
2000: 338–339, Riaboshapko 2001: 433–436, 356, Osipov and Vasilevich 2017a: 17).  

Amongst all these, the 1997 Treaty with Romania is exemplary. Article 13 clearly 
outlines the legal basis for how the Ukrainian state is to treat its Romanian national 
minority: the 1995 FCNM, the 1990 Copenhagen Document, the UN 1992 Declara-
tion on the Rights of Persons Belonging to National or Ethnic, Religious and 
Linguistic Minorities,358 and PACE Recommendation 1201(1993), with the reserva-
tion that it does not imply collective rights and territorial autonomy (Rafalskyi 2000: 
342, Riaboshapko 2001: 378–379, Vavrynchuk 2009: 127–129).  

The Law on Citizenship (along with corresponding changes to Article 152 of the 
1978 Constitution of the UkrSSR) was adopted on 8 October 1991 (VVR 1991, 50, 
701), after the coup d’etat in Moscow had taken place and Ukraine had declared 
independence in August 1991. Yet again the parliamentary debate in July and 
September 1991 reflected the stand-off between the Left, which supported dual 
citizenship for a joint state with Russia in case the Soviet Union would collapse, and 
the Centre-Right, which promoted single citizenship. As a result a compromise was 
reached on single citizenship (Art. 1), with dual citizenship allowed on the basis of 
bilateral agreements. As they were never concluded, also due to the fears of a resulting 

 
357 Treaty on Friendship, Co-operation and Partnership between Ukraine and the Russian Federation (Art. 12), Treaty 
on the Relations of Good Neighbourliness and Co-operation between Ukraine and Romania (Art. 13), Treaty on Good 
Neighbourliness, Friendly Relations and Co-operation between Ukraine and the Slovak Republic (Art. 18), Treaty on 
the Bases of Neighbourliness and Co-operation between Ukraine and the Republic of Hungary, Treaty between 
Ukraine and Federal Republic of Germany on Co-operation in Affairs of the Persons of German Origin Residing in 
Ukraine, Ukrainian–Moldovan Treaty on Co-operation on ensuring the rights of persons belonging to national 
minorities (as of 13 April 2008), Treaty on Principles of Co-operation between Ukraine and Republic of Poland on 
Provision of Rights of National Minorities (1 February 1994, 21 March 1994). Bilateral intergovernmental commissions 
include: the Joint Ukrainian-Romanian Intergovernmental Commission on the Protection of National Minority 
Rights, Bilateral Ukrainian-Slovak Commission for National Minorities, Education and Culture, Joint Ukrainian-
Hungarian Commission on the Protection of National Minorities’ Rights, Ukrainian-German Intergovernmental 
Commission on Co-operation in Affairs of Persons of German Origin Residing in Ukraine, Ukrainian-Russian 
Interstate Commission (ACFC 2002: 19, State Reports 2009: 52, 2016: 10, 60).  
358 Articles 1 to 4 define the main rights of national minorities, such as protection and promotion of identity, cultural, 
religious, language and educational rights. 
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divided loyalty in the population, on that issue the Centre-Right de facto won. 
However, the Centre-Right failed to push through the extension of the right to 
Ukrainian citizenship to ethnic Ukrainians living outside of Ukraine, mostly in the 
rest of the Soviet Union and in the West (Shevchuk 2006: 361–362, Shevel 2013: 4–
5). As a result, the model of citizenship had to be a minimally possible compromise, 
a ‘zero option’, based on the territorial definition of membership (residence) in the 
new state. Namely, Article 2 defined the initial body of citizens at the time of the law’s 
entry into force on 13 November 1991 as consisting of the following categories of 
people: 1) citizens of the former Soviet Union who at the moment of the declaration 
of independence on 24 August 1991 permanently resided on the territory of Ukraine; 
2) persons who, irrespective of their origin and ethnicity, were resident in Ukraine,
were not citizens of other countries and did not object to Ukrainian citizenship, and
3) persons who were abroad on government or military service or studying, were born 
or permanently resident on the territory of Ukraine,359 as well as their descendants
(children, grandchildren), were not citizens of other states and within a year from 13
November 1991 (eventually extended until 31 December 1999) had applied to be
recognised as citizens of Ukraine. The law further exempted those who were born or
had one parent/grandparent born on the territory of Ukraine from the five-year
residency requirement (Art. 16(3)).

There is consensus in the literature that conferring Ukrainian citizenship on all 
citizens resident in Ukraine as of 13 November 1991 irrespective of their ethnicity 
had a large ‘pacifying’ effect on potential inter-ethnic issues (Smith et al. 1998: 122, 
Stewart 2005: 11). The people excluded were those who committed crimes against 
humanity, genocide or acts of violence against the Ukrainian state, were under 
remand or convicted, and were on military, security, law enforcement or public 
organs of foreign states (Art. 16). Most importantly, however, that did not include 
Crimean Tatars, deported from the USSR by Stalin’s decree in 1944, who returned en 
masse from the late 1980s onwards. The problem of the acquisition of Ukrainian 
citizenship by returning Crimean Tatars partly reflected Kyiv’s unofficial dual policy 
towards them: in the first half of the 1990s, domestically they were seen as a counter-
balance to the assertive Russian majority in Crimea, whilst internationally their status 
as a ‘deported nation’ was highlighted by the European organisations. With the 
stabilisation of the ethno-political situation in Crimea in the mid-1990s, Kyiv’s 
support for them waned (Fesenko 2001: 288). That notwithstanding, the HCNM 
praised the Ukrainian authorities’ co-operative stance on granting citizenship to 
Crimean Tatars (2002b: 6). 

Therefore, the most important outstanding issue turned out to be acquisition of 
citizenship. Whilst a cornerstone for integration into Ukrainian society, privatisation 
of property and land acquisition, acquisition of citizenship was somewhat limited by 
the provisions of the 1991 Law on Citizenship. According to it, only people who 

359 For the first time defined in the 2001 law as concurrent with the territory of the UkrSSR but also the short-lived 
independent state formations of 1917–1920 (Shevel 2013: 7).  
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worked at the state behest, underwent military service, studied abroad or legally 
emigrated, could naturalise (Art. 2), none of which applied to people deported 
between 1941–1944. Also, the requirement for naturalisation was an ability to com-
municate in Ukrainian at a basic level (Art. 16(2)), which the Left failed to remove 
but made less rigid. Due to an obviously obsolete legal norm, the government ad-
vanced its draft Law on the Interpretation of Article 2(2) of the Law on Citizenship.  

As a result, the Parliament changed the law on 16 April 1997 (VVR 1997, 23, 169), 
mainly with the intention of expanding the body of citizens to account for those who 
permanently resided in Ukraine and their descendants (children and grandchildren). 
The amendments to the law upheld the inclusionary ‘zero option’ model of acquiring 
citizenship as well as the principle of equality of citizens regardless of their ethnic 
origin, as spelled out in the Declaration of State Sovereignty, the Act of Declaration 
of the Independence and Law on National Minorities (Shelest and Yurchenko 1999: 
101). The law acknowledged that a citizen of Ukraine was anyone, who lived outside 
Ukraine on 13 November 1991 but had been born or permanently resided on its 
territory, as well as their descendants, if they did not have foreign citizenship and 
applied for citizenship up to 31 December 1999. After that date they were given an 
option of naturalisation on preferential terms (continuous residence over five years, 
knowledge of Ukrainian at a spoken level and a legal source of income). Compared 
with the 1991 law, the 1997 law exempted them from not only from residency, but 
also a language requirement (Art. 16). 

In this way, admission to citizenship, based on the procedure of establishing one’s 
taking of Ukrainian citizenship, was established as a distinct procedure from naturali-
sation. These more relaxed citizenship regulations were designed to facilitate confer-
ral of Ukrainian citizenship on the returning Crimean Tatars, estimated at approxi-
mately 100,000 in 1997. By the mid-1990s, 258,000 FDPs returned, of which about 
150,000 had arrived and registered their residency in Ukraine prior to 13 November 
1991. The remainder fell into two categories: about 25,000 were stateless and 83,000 
were still citizens of their previous republics of residence, mostly in Uzbekistan 
(Shevel 2013: 6–15). In 1998, a relevant regulation was adopted (Stewart 2005: 11); in 
particular, the Rukh supported the natural rights of Crimean Tatars in Crimea.360 

On 18 January 2001 the Verkhovna Rada adopted the new Law on Citizenship 
(VVR 2001, 13, 65), having successfully met the international benchmark regarding 
the correspondence of its provisions to the 1997 European Convention on 
Nationality. Upholding a ‘zero option’ model of citizenship and single citizenship 
(Art. 2(1)), it further expands the initial body of citizens to account for full-blood 
brothers and sisters of those who were born and permanently resided in Ukraine, and 
further simplifies the naturalisation requirements for persons with family ties to 
Ukraine. Namely those former citizens who moved to Ukraine after 13 November 
1991 for permanent residency and had the ‘citizen of Ukraine’ stamp by the Ministry 

360 In line with its overall stance on the predominance of citizenship over nationality; in particular, it supported the idea 
of liquidating the infamous graph ‘nationality’ in internal Soviet passports (Shanovska 2003: 14–15). 
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of Internal Affairs in their passports were admitted to citizenship along with their 
children (Art. 3(3)). Article 7 regulates the acquisition of citizenship at birth as a 
mixture of jus sanguinis (at least one of parents being a Ukrainian citizen) and jus soli 
(a child born to lawfully residing stateless, refugee or alien parents or a newborn child 
found on the territory of Ukraine) principles. If a person or at least one of his/her 
(grand)parents/guardians or siblings was born or permanently resided until 16 July 
1990 on land which became the territory of Ukraine pursuant to Article 5 of the Law 
on Succession of Ukraine and was a stateless person or a foreigner who took a duty 
to terminate (within two years) foreign citizenship and applied for obtaining of 
Ukrainian citizenship, as well as his/her children, s/he was provided with Ukrainian 
citizenship (Art. 8). This provision was included on the basis of Ukraine’s interna-
tional obligations and simplified first and foremost repatriation for Crimean Tatars, 
addressed below (Shemshuchenko 2005: 345), for which it was praised by the HCNM 
(2002a: 3). Article 9(2) required command of the state language to the extent suf-
ficient for communication. In addition to previous exemptions from residency and 
language requirements, the 2001 law also exempted the representatives of the ‘official’ 
nation from requirements to present proof of a legal source of income and of release 
from prior citizenship at the time of application (which was required to be presented 
within a year) (Art. 8). Therefore, each edition of the law simplified the procedure of 
acquisition of citizenship by those who were defined as belonging to the ‘official’ 
nation i.e. those who were born or had at least one (grand)parent born on the territory 
of Ukraine; the 1997 law extended it to those who permanently resided, as well as 
their (grand) children (Shevel 2013: 7–9).  

At the same time, despite the continuing pressure exerted by Russia for dual citi-
zenship, particularly in Crimea, and tensions over dual citizenship with Romania’s 
and Hungary’s new laws of restoring their citizenship to former citizens (April 2008 
and May 2009) (Dumbrava 2012), only single citizenship remained possible. Most 
importantly, it was fixed in the 1996 Constitution (Art. 4) and the 2001 Law on 
Citizenship, like in Estonia. It means that if a Ukrainian citizen holds a foreign 
passport, in relations with Ukraine s/he is recognised only as a citizen of Ukraine, and 
if s/he voluntarily acquires a foreign citizenship, s/he loses Ukrainian citizenship 
through a formal procedure (Arts. 2(1) and 19(1)).  

The subsequent amendments on 16 June 2005 expanded eligibility for Ukrainian 
citizenship once again to those who had a half-blood sibling, child or grand-child who 
was born or resided on the territory of Ukraine (VVR 2005, 30, 408). Despite pro-
posals by the Right throughout the 1990s, no special rules for ethnic Ukrainians were 
introduced. In fact, the Centre-Right and even the ideologically amorphous Centre 
initiated all citizenship legislation. The Left never did, only pushing for dual citizen-
ship, first with the USSR and then with Russia, which reflected the underlying opposi-
tion to the independent statehood. Therefore, the territorial definition of citizenship 
was suboptimal for both the Right as insufficient (without explicit extension of sim-
plified acquisition of citizenship to ethnic Ukrainians) and for the Left as excessive. 
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Yet it was the only compromise which they could have agreed on, and with time, after 
1997, both lessened insistence on their preferences. However, gradual expansion of 
admission into citizenship of those with ties to Ukraine, established already in 1991 
(Shevel 2013: 13–14), arguably facilitating their naturalisation nevertheless.  

With the exception of these amendments, after adoption of the 2001 Law on 
Citizenship legislative activity slowed down for a decade; the next technical amend-
ments to the Law were made in July 2011 and April 2012. This implied that the 2001 
law addressed the most pressing problem generated by the principle of acquiring 
citizenship on the basis of territorial origin, enshrined in the 1991 law, that rendered 
FDPs and former Soviet citizens potentially stateless. The 2001 law also aligned 
provisions of the acquisition of citizenship by children with the European Conven-
tion on Nationality, which also prevented statelessness. Thus the citizenship regime 
stabilised and by 2004, some 112,000 FDPs obtained Ukrainian citizenship (Shevel 
2013: 16–20). The 2001 law and 2005 amendments essentially aligned the law with 
the 1997 Convention, and the principle of single citizenship has persevered through 
all amendments to the law – the final one being introduced on 28 January 2016, and 
in force on 19 February 2016.361 Many qualifying clauses were introduced regarding 
dual citizenship by the new law and amendments to it on 16 June 2005. It was de facto 
recognised under several specific conditions listed in Article 19(1), which were 
aligned with Article 14 of the 1997 European Convention on Nationality, at that stage 
already signed but not yet ratified. Reflecting on the ongoing war with Russia, it 
specifies conditions of acquisition of citizenship by foreigners and stateless persons 
serving in Ukraine’s Armed Forces such as a shortened required length of continuous 
residency.362 The imposition of Russian citizenship in Crimea, practised since its 
annexation, is considered to be a source of violations of human rights (OHCHR 
2017). 

Following the adoption of the Law on Citizenship, minority rights were specified 
in the Declaration of the Rights of Nationalities of Ukraine,363 adopted on 1 
November 1991 (VVR 1992, 36, 529). It is the main political document which estab-
lished the territorial principle of Ukraine’s political community (Jackson and 
Wolczuk 1997: 22). It proclaimed equality of political, economic, social and cultural 
rights, as well as political representation for all citizens regardless of ethnic origin, 
prohibited discrimination on an ethnic basis (Art. 1) and determined the foundations 
of state policy in international relations (State Report 1999: 13). They may practise 

 
361 In fact, two amendments were submitted in September and November 2008, after the Russian-Georgian war, and 
in April 2009 after Romania simplified acquisition of its citizenship by those who held it in the past and their 
descendants. In 2010 the government worked up amendments to strengthen the single citizenship principle, which 
were adopted by the Parliament in October 2012 but vetoed by the President (Shevel 2013: 2, 21).  
362 It was reduced from five to three years from the start of the contract, exemption from the immigration permit and, 
in the case of receiving a state award, from language and legal source of income requirements (Art. 9). 
363 Declaration on the Rights of Persons Belonging to Ethnic, National, Religious or Linguistic Minorities (adopted by 
UN Resolution A/47/135 of 18 December 1992) was ratified. Although it defines a set of provisions of minority rights, 
the Declaration is not a legally binding document (Tsilevich 2001: 166). 
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their own religion, preserve their national symbols and customs, and establish cul-
tural organisations (Arts. 4, 6). Other far-reaching minority rights include the right 
to use their native language in all spheres of public life, including education, employ-
ment, receiving and disseminating information, and most importantly – territorial 
autonomy. Namely, in administrative-territorial units, densely populated by a 
national minority, its language could function on a level equal to that of a state one. 
Likewise, the free use of Russian was guaranteed (Arts. 2, 3).  

Most of these norms from the Declaration entered the law except for the two 
principal ones. They are territorial autonomy as a guarantee of a provision of a right 
to traditional settling and national-administrative units; and the use of a minority 
language on par with a state language in those areas where a nationality lives 
compactly. The three articles suggesting introduction of national-territorial auto-
nomy were excluded from the draft law during debates because it was perceived as a 
threat to the territorial integrity of the state. Instead, the national-cultural autonomy 
(Art. 6) was considered to be sufficient because the demographic structure of the 
society had changed since 1920–1930s, when territorial autonomy was practised 
(Jackson and Wolczuk 1997: 22, Shelest and Yurchenko 1999: 105, Rafalskyi 2000: 
349). However, a right of free use of Russian by all citizens was provided (Arts. 2 and 
3), which confirmed the principles of Article 3 of the 1989 Law on Languages in the 
UkrSSR, discussed later.  

Following up on the above declaration, the Law on National Minorities in Ukraine 
was adopted on 25 June 1992. The other draft of this law, developed by the Rukh, was 
entitled ‘On national rights of citizens’ and used the definition ‘national/ethnic 
groups’ rather than ‘national minorities’. The final choice of the term ‘national 
minorities’ was due to MPs’ references to the OSCE Concluding Act as well as to the 
concluding documents of the Madrid, Vienna, Copenhagen and Paris OSCE summits 
(Rafalskyi 2000: 349). The law defined national minorities as the groups of citizens of 
Ukraine who were not Ukrainian by nationality, but expressed the sense of national 
self-consciousness and community between themselves (Art. 3). This is an ethnic 
rather than a linguistic principle for the recognition of minorities (Jackson and 
Wolczuk 1997: 22). Article 1 fixed the right to equality before the law and prohibits 
discrimination on an ethnic basis and any direct or indirect limitation of the rights 
and freedoms of citizens according to their nationality. 

The adopted version of the law provided for the following rights within national-
cultural autonomy: to use and study as well as receive education in one’s mother 
tongue in state educational institutions or in national-cultural societies, to develop 
national cultural traditions, to use national symbols, to celebrate national holidays, to 
profess one’s own religion, to satisfy needs in literature, art and mass-media, and to 
establish national cultural and educational institutions, and protection of monu-
ments of history and culture (Art. 6). Article 7 outlined the state’s measures to prepare 
teachers for national minorities’ educational and cultural needs in Ukraine and 
abroad. Pursuant to Article 8, in areas where the majority of the population consists 
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of a certain national minority, its language may be used along with Ukrainian in the 
work of state authorities and public associations, enterprises, institutions and 
organisations. This was in contrast to the Declaration, which mentioned the density 
but not the majority of population. Likewise, the right of free use of Russian was 
dropped and the right to use it on par with a state language was granted only in areas 
of dense settlement of ethnic Russians (Jackson and Wolczuk 1997: 22–23). Article 
11 provided for the right to national self-identification, i.e. to freely choose and 
restore a nationality, which is the unaltered provision of the principle fixed by Article 
3 of the FCNM, and prohibited renunciation of a nationality and assimilation. 
Articles 9 and 13 guaranteed equality of development of national self-awareness and 
self-expression; equal right to political representation in legislative,364 executive, 
judicial bodies, local and regional self-government, in the armed forces, at enterprises 
or other establishments; and establish public associations. Citizens belonging to 
national minorities have the right to free cross-border contacts with persons of their 
nationality and their associations outside of Ukraine (Art. 15). Finally, Article 18 
prohibits any direct or indirect restriction of rights and freedoms of citizens on ethnic 
grounds, making it punishable by law, as do Articles 24 of the Constitution and 3 of 
the 1997 Law on Local Self-Government in Ukraine. Article 32(8) of the latter law 
delegates to local self-government (municipalities), inter alia, ‘assistance to creative 
unions, national-cultural societies, associations, other public and non-profitable 
organisations functioning in the area of public health services, culture, physical 
culture and sports, and work with youth’. Whereas Article 44 provides that the pre-
paration of target programmes on the development of national minorities in the 
places of their dense settlement shall be delegated to state administrations (Osipov 
and Vasilevich 2017b: 25). Despite ongoing recommendations by the CoE to 
modernise the law, it was not amended apart from the administrative changes of 16 
October 2012. 

Mirroring this law, the Foundations of Ukraine’s Legislation on Culture of 14 
February 1992 (VVR 1992, 21, 294) recognised culture as being one of the main 
factors of self-identification of the Ukrainian nation and national minorities and 
provided for equality of rights in practising culture (Art. 2). It further provided that 
it was a state’s obligation to create favourable conditions for development of national 
minorities’ cultures (Arts. 3, 22), including special rights such as establishing national 
cultural associations and other public associations, schools, mass-media and pub-
lishing houses (Arts. 7, 8, 26). Its Article 4 also provided for equal rights of using 

 
364 As reflected in the national composition of the Parliament in 2000: 19.3% Russians, 1.5% Jews, 0.5% Belarussians, 
0.5% Poles, Moldovan, Romanian, Bulgarian, German, Hungarian, Karaim, Adygei and Chuvash MPs were elected 
(Rafalskyi 2000: 334). Seven MPs were Crimean Tatars after (ACFC 2008: 42). In its first Opinion the ACFC positively 
noted that the committee structure of the parliament reflected the importance of issues pertaining to national 
minorities. The significant exception was the ‘most contentious’ Crimean Tatar representation in the ARC, which 
‘drastically reduced’ as a result of the 2001 Law of Elections, in contrast to the quota of seats (14 out of 98) in the 
legislature in 1994 (ACFC 2002: 17). 
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minority languages (State Report 1999: 14–19). The Law on National Minorities 
underwent only two series of amendments, through the 2012 Law on Principles of 
the State Language policy considered in section 8.2.6 and by the amendments of 15 
October 2014. These amendments made central executive bodies responsible for 
making and implementing policy towards inter-ethnic365 relations and the protection 
of rights of national minorities in Ukraine, as well as provided local councils with the 
right to create standing commissions on inter-ethnic issues and local state 
administrations with the right to form special structural subunits (Art. 5).  

Due to the lack of any follow-up legislation and implementation, this law was 
criticised for its neglect of the positive historical experience such as national-personal 
autonomy and for its declarative nature, namely an absence of a legal mechanism of 
its implementation and protection of individual and group minority rights, in 
particular, by the 2002 and 2008 ACFC Opinions of the (Riaboshapko 2001: 406–407, 
Osipov 2011: 8).  

Overall, the law was a consequence of the initial moderate stance of the democratic 
opposition and later the Centre-Right, preoccupied with linguistic and cultural 
affirmative action rather than promoting rights in ethnic terms (Wolczuk 2001: 90). 
The Centre-Right allied with pro-reform communists and were at odds with the 
numerically prevalent (in both the final Soviet and first free parliaments) com-
munists, who were indifferent to the ‘national question’ at best and hostile to national 
manifestations at worst. As with Estonia, the rationale behind a request for 
sovereignty was grounded on a need to improve the economic situation and demo-
cratise the Soviet political system (Hiden and Salmon 1994: 170–182). But in stark 
contrast to Estonia, there was no preoccupation with the need to secure the rights of 
the titular majority (Prizel 1998). However, a new parliament repealed it and on 14 
December 2010 adopted the Law on Culture (VVR 2011, 24, 168), which aligned it 
with Article 5 of the FCNM. In particular, the state guarantees the creation of 
conditions for the development of culture of the Ukrainian nation, of indigenous 
people and national minorities of Ukraine (Art. 4.2). Article 10 further provides that 
the state creates conditions for cultural development of citizens of Ukraine of all 
nationalities.  

The next important milestone in framing the state identity dimension of stateness 
was the 1996 Constitution, which Ukraine was the last of all European post-socialist 
countries to adopt. In the Constitution, Ukraine, like Estonia before it, was defined 
as a state with one titular nation (Preamble and Art. 11), which on the surface meets 
Brubaker’s expectation in his ‘nationalising state’ thesis. However, the ethno-cultural 
meaning of the term ‘nation’ (natsiia) in Ukrainian, whereby ‘the Ukrainian nation/ 
people’ refers to ‘the citizens of Ukrainian nationality’ (identical to the Estonian term 
for ‘nation’ (rahvus) referring to ethnic nationality). The Left opposed it, preferring 
the territorial definition ‘the people of Ukraine’, the Centre was divided on the issue 

365 The term ‘international’ (mizhnatsionalnyi) used in Ukraine’s legislation literally means ‘between nations’, yet for 
avoiding confusion is translated here as ‘inter-ethnic’ because it refers to such relations within the country. 
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and the President decided to side with the Centre-Right in exchange for support he 
needed in the parliament (Wolczuk 1998: 27). As a compromise, the civic definition 
of a nation was used in the Preamble to the Constitution: ‘The people of Ukraine are 
citizens of all nationalities’366 (State Report 1999: 11). This formula was criticised as 
‘a rather awkward combination of a singular (though collective) noun with a liberal 
policy commitment’ (Smith et al. 1998: 122–124). Nevertheless, ‘the Ukrainian 
nation, the whole Ukrainian people’ and a ‘multinational Ukrainian people’ was used 
in other founding documents of the Ukrainian state to denote the main subject of 
state-building (Riaboshapko 2001: 376, Yekelchyk 2007: 194). Article 4 reinstates 
single citizenship in Ukraine. Recognising the multi-ethnic Ukrainian people as a 
bearer of sovereignty and the source of power, Article 11 determines its structural 
components: the eponymous majority, the Ukrainian ethnic nation; indigenous 
people, which are minorities with no homeland outside Ukraine; and national 
minorities with their respective homelands. It furthermore provides that the state 
promotes the consolidation and development of the Ukrainian nation and of ethnic, 
cultural, linguistic and religious identity of indigenous people and national minori-
ties. In this implicit but clearly defined hierarchy of ‘constituent’ communities form-
ing the political community, which were formed out of the vague all-inclusive notion 
of minority rights based on a territorial multi-cultural political community in the 
1991 Declaration, indigenous peoples were to be granted territorial, and national 
minorities – cultural, autonomy for provision of those rights (Arts. 10, 11, 53 and 119, 
Jackson and Wolczuk 1997: 24). The national legislation does not contain a list of 
groups of citizens belonging to national minorities (State Report 1999: 11). Article 24 
provides for equality before the law regardless of, amongst others, ethnic origin and 
language, and Article 38 guarantees the equal electoral (passive and active) rights to 
all its citizens. 

Moreover, the CMU was involved. Implementing Article 5(3) of the 1992 Law on 
National Minorities, in 1993 it approved the State programme of revival and develop-
ment of education of national minorities for 1994–2000 on 3 June 1994. It envisaged 
the opening of secondary and Sunday schools as well as training of teachers (Rafalskyi 
2000: 355). On 31 May 1995 the Concept of development of culture of national 
minorities of Ukraine was adopted (CMU 1995). Similar to the Roundtable in Estonia, 
in 1996 the Council of Representatives of the Public Associations of National 
Minorities was created as an advisory body to the State Committee on Nationalities 
and Religions. Its main objective was to assist in drafting legislation and imple-
menting national policies of relevance to national minorities. The identical councils 
function by the Cabinet of Ministers of Crimea, oblast (regional) as well as Kyiv and 

 
366 Whereby ‘the people of Ukraine’ corresponds to the Western European (France, the UK) tradition of civic/territorial 
statehood (‘state-nation’ based on demos) and dropped ‘the Ukrainian people’ would correspond to the Central 
European (Germany) tradition of ethnic statehood (‘nation-state’ based on ethnos) (Kuzio 1999: 222, Preuss 1994: 145–
153).  
 



8. STATE IDENTITY

339 

Sevastopol city state administrations (State Reports 2006: 37, 2007: 23).367 In 2000 that 
council was re-organised into an advisory body at the presidential office in order to 
represent national minorities’ interests before the state (Riaboshapko 2001: 479). 
Also, similar to Estonia, the Council of Representatives of Public Associations of 
National Minorities in practice was convened very infrequently (ACFC 2002: 18). 
Moreover, as in Estonia, the core of the state nationalities policy was mainly formed 
by the parliament, where in 1994 the permanent Committee on Human Rights, 
National Minorities and International Relations was created, periodically organising 
parliamentary hearings on minority issues, holding regular meetings and roundtables 
with the participation of minority organisations (Osipov and Vasilevich 2017b: 36). 
In addition, on 18 May 1999 the Council of the Representatives of the Crimean Tatar 
People under the President was established by presidential Decree No. 518/99 as a 
consultative-advisory body, consisting of 33 members of the Mejlis (ACFC 2002: 18, State 
Report 2006: 47). It addressed return and the settlement of FDPs.  

Along with the Constitution and domestic legislation, the other source of legal 
norms are ratified international treaties. Regarding two basic treaties, Ukraine signed 
one of these treaties, the FCNM, on 15 September 1995, ratified on 26 January 1998 
unconditionally368 and it entered into force on 1 May 1998. In 1997, it ratified the 
other treaty, the ECHR and Protocol No. 12 to the ECHR, which entered into forсe 
on 1 July 2006.  

In 1994, Ukraine signed the Moscow Convention of the CIS countries ensuring 
the rights of persons belonging to national minorities and in 1997 – Protection of 
Persons Belonging to Minorities ratifying it (Action Plan 2015–2017: 15). Ukraine 
signed the 1997 European Convention on Nationality on 1 July 2003 and ratified on 
21 December 2006. Pursuant to Article 25 of the Constitution Chapter VII on military 
service obligation in cases of multiple citizenship was not included, as Ukraine does 
not recognise multiple citizenship. On 19 May 2006 Ukraine also signed the 
Convention on the Avoidance of Statelessness in Relation to State Succession (as yet 
not ratified),369 being, apart from Moldova, the only post-Soviet state to have signed 
both conventions. 

According to the Constitution, international treaties ratified by the Verkhovna 
Rada form part of the national legislation (Art. 9). Prior to that, Article 17 of the 1992 
Law on National Minorities stated that the state promoted development of inter-
national co-operation in the area of provision and protection of the rights and 

367 The Council can be joined by organisations having obtained the status of a national umbrella organisation (State 
Report 2007: 23). Also advisory councils of the representatives of national minorities replicated at the local bodies of 
the executive power, Association of national societies and communities of Crimea and the Confederation of Western 
Ukraine followed.  
368 I.e. the national laws of Ukraine did not provide for any deviations from and restrictions for the obligations under 
this international act (State Report 2016: 61). In accordance with Article 9 of the Constitution, the FCNM was a part of 
the national legislation of Ukraine since 9 December 1997 (State Report 1999: 7). 
369 On 13 January 2013 Ukraine followed up by adopting legislation on the accession to the UN Conventions on 
Statelessness and commitment to protecting human rights of stateless persons.  
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interests of national minorities by conclusion and performance of multilateral and 
bilateral agreements. In accordance with them and Article 18 of the FCNM, Ukraine 
co-operates with the kin-states of respective national minorities within the frame-
work of the bilateral inter-state treaties presented above.  

In line with Ukraine’s obligations under Article 4 of the FCNM, on 5 November 
2009 the Verkhovna Rada amended the Criminal Code of Ukraine on liability for 
crimes on racial, national or religious grounds. In particular, it strengthened sanc-
tions set forth in Article 161, addressing the violation of equality of citizens based on 
their race, ethnicity, or attitude towards religion, and amended certain other articles 
differentiating the commitment of a crime on the grounds of racial, national or 
religious intolerance. Article 66 of the Criminal Code provides that responsibility for 
inciting national hatred, depreciation of national honour and dignity and restriction 
of rights is based on national belonging of citizens. This constitutes a legal standard 
for the protection of minority rights (Rafalskyi 2000: 333).  

On 6 September 2012 the Verkhovna Rada adopted the Law on the Principles of 
Prevention and Counteracting Discrimination (VVR 2013, 32, 412). It was developed 
to fulfill the tasks envisaged by the Action Plan for liberalisation of the EU visa regime 
for Ukraine, which was approved at the Ukraine – EU Summit on 22 November 2010, 
thus introducing EU approaches on combatting discrimination into the national legal 
framework (Government Comments 2013: 6, Osipov and Vasilevich 2017a: 45). In 
May 2014 – upon advice from the EU – this law was amended to be brought into line 
with international law (VVR 2014, 27, 915), but it still does not recognise national 
origin and descent as protected grounds against discrimination, for which it was 
criticised by the CoE370 (ACFC 2017: 12). At least, its implementation was facilitated 
by adoption of the Strategy of Actions on Preventing and Combating Discrimination 
in Ukraine for 2014–2017. According to it, the Ombudsman (the Parliamentary 
Commissioner for Human Rights) is the agency responsible for implementation of 
the law, even though its decisions are not legally binding (Osipov and Vasilevich 
2017a: 42).  

The purpose of the 2015 Law on Ensuring Civil Rights and Freedoms, and the 
Legal Regime in the Temporarily Occupied Territory of Ukraine is to protect and 
fully exercise national, cultural, social and political rights of citizens of Ukraine, 
including indigenous communities and national minorities residing within the 
temporarily occupied territory of Ukraine. The law establishes a special legal regime 
within this territory (Art. 4). It provides that Ukraine does not recognise forcible 
‘automatic’ acquisition of Russian citizenship by residents of the temporarily oc-
cupied territory. Therefore, such an acquisition is not a reason for the loss of 
Ukrainian citizenship (Art. 5(4)).  

On 25 August 2015 Ukraine’s first ever National Human Rights Strategy was 
approved by presidential Decree No. 501/2015, and on 23 November 2015 this was 
 
370 Albeit the anti-discrimination work of the Secretariat of the Ombudsman includes the protection of persons 
belonging to national minorities (Osipov and Vasilevich 2017a: 42). 
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followed by Action Plan 2015–2020. This Action Plan contains a section entitled 
‘Protection of the Rights of Indigenous Communities and National Minorities’, 
which establishes the purposes and tasks for development of the efficient system for 
the provision, and protection, of the rights of indigenous communities and national 
minorities, support and development of tolerant inter-ethnic relations in Ukrainian 
society (State Report 2016: 13–14). 

A policy on the indigenous people and FDPs in Ukraine, which was absent in 
Estonia, remains one of the lesser known and lesser studied areas of the post-Soviet 
state- and nation-building and deserves a separate discussion. Their status was 
properly recognised neither in the Soviet Union nor in independent Ukraine, most 
of all for political reasons such as a fear of secession of Crimea and interpretation of 
Crimean Tatars’ rights as those of a national minority (Mychajlyszyn 2002: 200). 
Nevertheless, one of the first meaningful documents to address the issue was adopted 
by the Supreme Soviet of the USSR on 14 November 1989, entitled Declaration of 
judging illegal and criminal repressive acts against the deported nations and of 
guaranteeing their rights.371 It recognised the criminal character of Stalinist deporta-
tions, amounting to ethnic cleansing, and provided for legislative restoration of the 
rights of FDPs (Rafalskyi 2000: 275, Useinov 2014: 213). Their return to Crimea, 
which started in the late 1980s, was governed by the 1991 citizenship law as citizens 
with special status. Article 11(5) provided for the issue of return of FDPs to the 
territory of Ukraine to be settled by respective legislative acts and agreements between 
Ukraine and other states; in particular, repatriation was based on legal acts and 
agreements with other states, such as that signed in Bishkek in 1992. The category of 
FDPs embraced Germans deported from Crimea in 1941, and indigenous peoples 
(Crimean Tatars) and national minorities (Bulgarians, Armenians, Greeks and 
Germans) deported from Crimea in 1944. The governmental Resolutions On mea-
sures concerning the settlement of political and legal, social and economic and ethnic 
problems in the ARC of 28 January 1992 and On measures for solving politico-legal, 
legal, social-economic and ethnic problems in the Autonomous Republic of Crimea of 
11 August 1995 outlined the relevant measures (State Report 1999: 30). They were 
implemented by the governmental programme of 18 March 1996. 

Whilst the citizenship problem was considered as having been largely solved by 
the late 1990s and the adoption of the new citizenship law in 2001, another issue was 
that of political representation. Due to both the HCNM’s work and Crimean Tatars’ 
protests, on 17 September 1994 the Parliament amended the Law on Elections to the 
Supreme Council of the ARC, which allowed FDPs to elect one MP each, and on 6 
April 1995 the Law on Peculiarities of Participation of Formerly Deported Citizens of 
Ukraine in Crimea in Elections to Local Councils in the ARC, allowing them extra 
electoral districts for electing MPs from FDPs (Riaboshapko 2001: 442–444). Article 

371 Source: Deklaratsiya Verkhovnogo Soveta SSSR ‘O priznanii nezakonnymi i prestupnymi repressivnykh aktov 
protiv narodov, podvergshigsya nasil’stvennomu pereseleniyu, obespecheniyu ikh prav’. Vedomosti Verkhovnogo 
Soveta SSSR, 15 November 1989, 23, 607. 
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38 of the Constitution provides the right to participate in the administration of state 
affairs, in all-Ukrainian and local referenda, to freely elect and to be elected to bodies 
of state power and of local self-government, as well as to have an equal right of access 
to the civil service and to service in bodies of local self-government. This provision in 
particular enabled Crimean Tatars to be elected to the parliaments of both Crimea 
and Ukraine, as well as to local councils of the ARC (State Reports 2006: 47, 2009: 
49). Even though between 1994–1998 14 out of 98 MPs due to one-time quota in the 
Crimean Parliament were Crimean Tatars, they remain numerically under-
represented in the political bodies due to the problems with the legislation of political 
representation of minorities (Stewart 2005: 104–105). 

The state began financing the settlement of FDPs from 1991. Along with the 
above-mentioned nationwide Council of Representatives of Crimean Tatars and the 
State Committee on Nationalities and Migration, the Republican Committee on 
Nationalities and Forcibly Displaced Citizens was responsible for issues of return and 
settlement in Crimea (State Report 1999: 29). To address the urgent socio-economic 
(foremost amongst these land ownership and construction of accommodation) and 
cultural problems of repatriates, on 11 May 2006 the government adopted the 
Programme of resettlement and rehabilitation of the deported Crimean Tatars and 
persons of other nationalities returning to live in Ukraine, their adaptation and 
integration into the Ukrainian society until 2010. 270,416 Crimean Tatars and 12,000 
of Armenians, Bulgarians, Greeks and Germans returned to reside in the ARC as of 
1 January 2014. Whilst approximately 100,000 Crimean Tatars were estimated as 
possibly intending to return, mostly from Uzbekistan, in fact about 1,500 people 
return annually (State Reports 2006: 38, 2016: 71). However, the abovementioned 
problem of a chronic lack of funds for assisting the repatriation and the acquisition 
of citizenship for Crimean Tatars returning to Crimea, aggravated by absence of 
assistance from the CIS countries, persisted throughout the 1990s, which delayed 
their integration (Shelest and Yurchenko 1999: 141, Mychajlyszyn 2002: 206). 

Despite the high resistance of the Left, on 20 April 2000 the Verkhovna Rada held 
parliamentary hearings On problems of legislative regulations and realisation of state 
policy on promotion of rights of Crimean Tatar people and national minorities who 
were deported and voluntarily return to Ukraine. They provided two recommen-
dations: development of respective laws by the parliament’s profile committees and 
government for realisation of Article 11 and 92(3) of the Constitution, which address 
the indigenous peoples, and creation of legal mechanisms for simplified conferral of 
the Ukrainian citizenship on repatriates (Shemshuchenko 2005: 345, Belitser 2017: 
60). Within the reform of the registration system, supported by the OSCE, in January 
2003 the CMU issued a preliminary decree on the registration of citizens, which on 
11 December 2003 was followed by the new Law on Freedom of Movement and Free 
Choice of Place of Residence in Ukraine (VVR 2004, 15, 232). On 24 June 2004, the 
Verkhovna Rada adopted the Law on Restoration of Rights to Persons Deported on 
Ethnic Grounds, developed by the government in order to regulate the legal status of 
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repatriates, but it was vetoed by President Kuchma and not enforced (State Report 
2006: 40, Report 16 June 2008: 10). As the draft law on the status of indigenous people 
(mentioned in section 8.1.2) was not adopted, the indigenous people were referred 
to, along with the titular nation and national minorities, in individual laws e.g. the 
2010 Law on Culture (Art. 4.2) and three governmental decrees in 2003, 2006, 2012 
(CMU 2003, 2006, 2012, Third Comments 2013: 5). However, the second recommen-
dation was implemented with the UN High Commissioner for Refugees and OSCE 
assistance and resulted into mass admission into Ukrainian citizenship of Crimean 
Tatars, mostly from Uzbekistan (Belitser 2017: 60). 

However, following the de facto annexation of Crimea by Russia, the Verkhovna 
Rada finally acknowledged Crimean Tatars as being ‘indigenous people’. This means 
that Ukraine guarantees preservation and development of the ethnic, cultural, 
linguistic and religious identity of the Crimean Tatar people and protection and 
realisation of their inalienable right for self-determination within the independent 
and sovereign Ukrainian state. To that aim, on 20 March 2014 it adopted the Reso-
lution on Guaranteeing the Rights of the Crimean Tatar People within the Ukrainian 
State (VVR 2014, 15, 581). It recognised the Mejlis of the Crimean Tatar people as the 
executive body of the Qurultai (Assembly) and the Qurultai as their supreme repre-
sentative authority. Mejlis is also represented before the senior executives of Ukraine 
as the Advisory Council of representatives of the Crimean Tatar people. Furthermore, 
the Plenipotentiary of the Crimean Tatar People and its maintenance unit were set 
up by presidential Decree No. 656/2014 of 20 August 2014 and approved by Decree 
No. 841/2014 of 3 November 2014. Presidential Decree No. 194/2015 of 3 April 2015 
specified that strategic decisions related to Crimean Tatars shall be made by the 
President after consultations with the Council. Mustafa Dzhemilev held the office of 
the Plenipotentiary of the Crimean Tatar People (OVPU 2014, 38, 1569, State Report 
2016: 69, Osipov and Vasilevich 2017b: 24).  

In order to legislate for regulation and implementation of the state policy in the 
return, accommodation and restitution of rights of the FDPs, on 17 April 2014 the 
Verkhovna Rada also adopted the Law on Restoration of Rights to Persons Deported 
on Ethnic Grounds (VVR 2014, 26, 896), approved by the HCNM, as mentioned 
above. Such a law was necessary to fully protect Crimean Tatars’ rights in accordance 
with the UN 2007 Declaration on the Rights of Indigenous Peoples. It defined the 
status of the displaced people and granted state guarantees to the deported persons 
as to their settlement within those administrative units where they or their close 
relatives resided at the time of the deportation (State Report 2016: 71). Regrettably, 
both documents remain unenforceable as long as Crimea remains annexed.  

In total, out of the four legislative initiatives on ‘laws on national minorities, the 
law on language, the law on FDPs and the law on the indigenous status of the Crimean 
Tatars’ supported by the HCNM in his report of 27 June (2002a: 6), three became law. 
Whilst analysis of their implementation is beyond the scope of this dissertation, it is 
appropriate to mention that taking charge of supervision and control of the obser-
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vance of current legislation on national minorities were the respective committees 
and the Ombudsman of the Parliament, as well as the Constitutional Court and the 
courts of general jurisdiction. The central body within the executive was the State 
Committee on Nationalities, established by the Decree of the Presidium of the 
Verkhovna Rada of the UkrSSR back in 1990 and re-organised on 9 July 1991, directly 
subordinated to the CMU. The 1992 law established the Ministry of Nationalities and 
Migration as the central executive body in the inter-ethnic relations. Created by the 
ensuing presidential decree on 26 April 1993, it was re-organised as the Ministry of 
Nationalities, Migration and Religions in 1994 and then as the Ministry of 
Nationalities and Migration. In 1996, it was replaced with the State Committee on 
Nationalities and Migration and in 1999 with the State Department on Nationalities 
and Migration that initially (from 4 April 2000) functioned within the Ministry of 
Justice.372 However, due to its low efficiency and legislative output, on 13 September 
2001 the State Department was re-organised by the presidential decree reinstating the 
State Committee on Nationalities and Migration in its status and powers (Rafalskyi 
2000: 335, Riaboshapko 2001: 385–386). It was re-organised again both in its name – 
as the State Committee on Nationalities and Religions – in March 2007 and compe-
tences, until it was abolished on 9 December 2010 by presidential Decree No. 
1085/2010 (OVU 2010, 94, 3334). Its functions were transferred to the Department on 
Religions and Nationalities of the Ministry of Culture. Under the standing order of 
the Ministry of Culture, adopted by the resolution of the CMU No. 495 of 3 Septem-
ber 2014, the Ministry became the central executive body responsible for formulating 
policy on national minorities in Ukraine: inter-ethnic relations, religions, and the 
protection of minority rights. Special divisions of some other ministries – of Educa-
tion and Science, of Social Protection, of the Interior – and the Security Service of 
Ukraine have special divisions dealing with respective aspects of minority rights. 15 
of 24 oblasts of Ukraine (apart from occupied Crimea) have special divisions 
responsible for ethnic issues, and two of them (Vinnytsia and Transcarpathia) have 
independent structural divisions vested with respective functions (Osipov and 
Vasilevich 2017b: 23–24, 38). 

As a central executive body for international relations and minority rights, in all 
those reincarnations the State Committee Nationalities and Religions had been 
responsible for development and implementation of the public policy in inter-ethnic 
relations, including implementation of cultural and educational programmes and 
projects as well as ensuring that minority rights under Ukrainian legislation were 
respected (HCNM 2007: 68), protection of rights of national minorities (transferred 
to the Ministry of Culture) and the persons deported on national grounds who have 
returned to Ukraine. It had structural subdivisions in the oblasts, transferred to the 
Ministry of Social Policy, and worked jointly with the respective parliamentary 
 
372 After the State Committee on Nationalities and Migration was liquidated by the presidential decrees of 15 December 
1999 and 31 March 2000, its other functions were transferred to the Ministries of Internal Affairs, Culture and Art.  
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committees373 (State Reports 1999: 8, 2006: 37, 2016: 8). Therefore, its dissolution 
created an institutional vacuum.  

In March 2012 the Public Council was created under the Ministry of Culture, 
consisting of 83 civil society representatives, 11 of them being from national minori-
ties (Government Comments 2013: 9). The function of the advisory structure at the 
central level is performed by the Commission on Inter-Ethnic Relations and Cultural 
Diversity of the Council. In particular, it participated in the development of the 
National Strategy of Human Rights, approved by presidential Decree No. 501/2015 
on 25 August 2015, and action plan for its implementation (Osipov and Vasilevich 
2017b: 23–24, 37). 

However, the problem of the institutional vacuum within the executive persevered 
as a number of bodies created in the wake of Russian aggression were abolished 
within a year. Namely, the Plenipotentiary on Ethno-National Policy, set up in June 
2014, was abolished only one year later, in May 2015. The Council on Ethno-National 
Harmony was established at the same time by a governmental resolution of 4 June 
2014 as an advisory and consulting body under the CMU with the principal task of 
co-ordination of state ethnic and national policy, as well as protection of the rights of 
national minorities and indigenous communities (Report 2016: 56). However, it 
never became fully functional and was also terminated a year later. Two more relevant 
bodies, the Department on Minorities and the Ukrainian Diaspora within the 
Secretariat of the CMU,374 likewise were not adequately staffed and resourced to 
substitute a specialised body within the executive. By the end of 2015, they were also 
disbanded. For that reason, the ACFC recommended to re-establish the specialised 
body (2017: 49).  

In contrast to Estonia, Ukraine did not launch national integration programmes, 
mainly because of its civic model of political community and inclusionary citizenship. 
The exception were the state programmes on adaptation and integration into 
Ukrainian society, as well as (until 2005) resettlement for permanent residence of 
FDPs, which the CoE defines as ‘disadvantaged minorities’375 (State Report 1999: 15). 
Later, a number of programmes aimed at the protection of cultural rights of national 
minorities were developed, such as ‘Measures for restoration of national minorities’ 

373 E.g. the Parliamentary Committee on Human Rights, Rights of Minorities and International Relations consisting of 
thematic subcommittees: on inter-ethnic relations; on ethnopolitics, indigenous peoples’ rights, national minorities of 
Ukraine, and victims of political repressions; the subcommittee on the issues of citizenship, migration, and ethnic 
groups; on gender equality and non-discrimination (Osipov and Vasilevich 2017b: 22–23). 
374 The creation of public advisory councils under ministries as well as oblast and district state administrations was 
prescribed by the CMU Resolution No. 996 On the provision of participation of the public in the development and 
implementation of state policy of 3 November 2010. However, they mostly perform merely symbolic functions (Osipov 
and Vasilevich 2017b: 37). In 2015, advisory bodies were formed by the CMU decisions such as the Interdepartmental 
Working Group on Implementation of the Roma Strategy Action Plan and the Council of Ukrainian National 
Organisations (ACFC 2018: 20–21).  
375 The Ukrainian government, albeit somewhat self-contradictorily, disagreed with the application of the term 
‘disadvantaged minorities’ in Ukrainian context (Government Comments 2008: 4, 15), by which the ACFC referred to 
Crimean Tatars and Roma (2008: 19). 
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culture’ (since 2012), the Strategy on the Protection and Integration into the 
Ukrainian Society of Roma National Minority for the Period until 2020, approved by 
presidential decree on 8 April 2013, and the Action Plan for Implementation of which 
by government decree followed on 11 September 2013. These were all in accordance 
with Article 15 of the FCNM (State Report 2016: 57). Like Estonia, Ukraine signed 
bilateral agreements on a simplified procedure for the acquisition of citizenship and 
renunciation with Uzbekistan (4 September 1998),376 Belarus (12 March 1999, in 
force on 8 April 2000 (CIS 1999a), Kazakhstan (19 May 2000, in force on 9 July 2001), 
Tajikistan (6 July 2001, in force on 19 April 2004), Kyrgyzstan (28 January 2003, in 
force on 1 July 2006), and finally Georgia (1 March 2007, in force since 25 May 2008). 
However, Ukraine entered all those bilateral agreements for a different reason: not to 
facilitate the emigration of Soviet-era migrants, as Estonia, but to simplify the process 
of the return and acquisition of citizenship by the FDPs, mainly Crimean Tatars, in 
order to avoid statelessness and dual citizenship. Russia declined Ukraine’s proposal 
to co-operate on this issue (Shevel 2013: 15). 

On 7 May 1999 Ukraine signed and on 21 December 2006 ratified the Revised 
Social Charter, which entered into force on 1 February 2007. Having originally 
accepted within its articles 74 of 98 paragraphs of the Charter, on 28 July 2017 
Ukraine accepted paragraphs 3 and 4 of Article 12, thus agreeing to be bound by 76 
of its 98 paragraphs. Yet, as with Estonia, it has not ratified the Additional Protocol 
providing for a system of collective complaints. According to the monitoring of the 
conformity in Ukraine with the charter, the treatment of other states’ nationals and 
stateless persons regarding family benefits was not seen as being equal (pursuant to 
Article 16) and measures were needed to be taken by public authorities to improve 
the substandard housing conditions of Roma (Art. 31(1)) (European Committee of 
Social Rights 2016: 31). 

Also in contrast to Estonia, Ukraine had to develop integration programmes as 
well as legislation to address the important domestic issue, raised by the EU and other 
organisations, namely the IDPs. The Law on Local Elections, adopted by the 
Verkhovna Rada on 14 July 2015, raised the ACFC’s concern by not providing for 
voting by IDPs (ACFC 2017: 49). Because of instances such as this, combined with 
the above-mentioned institutional deficiency in addressing the minority rights, the 
new form of systematic discrimination – on grounds not of ethnicity, but of citizen-
ship and place of residence – is noted as emerging in Ukraine from 2014. It is targeted 
foremost at the IDPs from Crimea and Donbas, both Ukrainian and foreign citizens 
(Osipov and Vasilevich 2017a: 37–46).  

However, there are also positive developments. The Law on Provision of Rights 
and Freedoms of Internally Displaced Persons (IDPs) was adopted on 20 October 

 
376 Implemented by Order of the Ministry of Internal Affairs, Ministry of Foreign Affairs and Ministry of Justice of 
Ukraine On establishing implementation procedure of the agreement between Ukraine and Republic of Uzbekistan on 
cooperation in solving citizenship questions of the formerly deported individuals and their descendants of 9 September 
1998 of 5 October 1998.  
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2014. It defines a new category of citizens and ensures observing the rights, freedoms 
and interests of IDPs (VVR 2015 1, 1). It keeps being supplemented by amendments, 
the important ones being of 5 March 2015, enhancing social protection of IDPs, 
averting restriction of their rights and expanding the opportunities for the unem-
ployed to be engaged in public works (VVR 2015, 21, 140), and of 24 December 2015, 
simplifying their registration procedure (VVR 2016, 6, 58). On 16 December 2015 the 
CMU approved a comprehensive state programme to support social adaptation and 
reintegration of citizens of Ukraine who moved from the temporarily occupied 
territory of Ukraine and areas of counterterrorist operations to other regions of 
Ukraine until 2017 (CMU 2016a). 

Needless to say, the situation of persons living in the areas currently outside of the 
Ukrainian government’s control, many of whom belong to national minorities, as 
well as IDPs, especially Crimean Tatars, represents an ongoing concern for their 
future re-integration into Ukrainian society (ACFC 2017: 21). In Crimea, the prohi-
bition of Mejlis activities as well as wide-ranging restrictions on the Crimean Tatar 
community, and its leaders, by the Russian authorities remains in force. On 19 April 
2017, the International Court of Justice ruled that Russia should refrain from 
imposing a limitation on the representative institutions of the Crimean Tatar people, 
foremost Mejlis, as well as ensure the availability of education in Ukrainian (2017).377 
Moreover, the overall situation with human rights and fundamental freedoms has 
deteriorated drastically for people living in Crimea after the illegal annexation and in 
ORDLO. Systematic repression of individuals and groups who refuse to align 
themselves with the de facto ‘authorities’ takes place, and an increasing number of 
human rights abuses includes arbitrary and illegal detention, imprisonment, ill-
treatment and torture (2015: 3, European Commission 2018a: 3).  

To at least protect the rights of the IDPs, on 20 April 2016 the CMU merged the 
State Agency on the Restoration of Donbas and the Government Service on the ARC 
and City of Sevastopol, both established in 2015, into the Ministry for Temporarily 
Occupied Territories and IDPs (OVU 2016, 33, 16, 1299). Its main task was to co-
ordinate the government response to existing problems and threats related to the 
military conflict and to the temporary occupation of part of Ukrainian territory, such 
as conflict management and humanitarian assistance. Therefore, the issues of 
Crimean Tatars and national minorities on the temporarily occupied territories 
partly became a responsibility of this new ministry (European Commission 2016: 6, 
CMU 2017: 40–41, Osipov and Vasilevich 2017b: 24). On 15 November 2017, the 
CMU approved a three-year Strategy of integration of IDPs and implementation of 
long-term solutions to internal displacement, followed by the action plan (VVR 2017, 
102, 3157, Lovitt 2018: 32). 

To sum up, the development of the political-legal framework for citizenship and 
national minorities demonstrates the continuity of an ethnicity-neutral concept of 

377 Source: International Court of Justice Press Release No. 2017/15, 19 April 2017. Retrieved from: https://www.icj-
cij.org/files/case-related/166/19412.pdf. 
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the political community from the 1918 draft Constitution of the UNR, throughout 
the four constitutions of the UkrSSR until 1978, and up to the 1990 Declaration of 
Sovereignty (Vavrynchuk 2009: 145). There is a relative consensus in the literature 
on Ukraine’s strong efforts in adoption of general legislation for inclusionary 
citizenship based on territorial principle and protection of minority rights as well as 
becoming a party to most international treaties in this area (Rafalskyi 2000: 34–35, 
Shelest and Yurchenko 1999: 94, Stewart 2005: 102), foremost with implementation 
of FCNM norms into both legislation and state practice, although the latter with less 
success (Mytsyk 2005: 26). In particular, Wolczuk evaluates the Declaration mostly 
positively because it ‘reasserted the territorial principle of Ukraine’s political com-
munity’ and granted ‘far-reaching collective rights’ to minorities (2001: 89). In Bru-
baker’s terms (1996: 41), Wolczuk concludes that the political community was based 
on ‘a pluralistic civil approach’, or set in political-territorial rather than personal-
ethnic terms (2001: 90). D’Anieri acknowledges the Ukrainian citizenship law along 
with the language law, the subject of the next section, as ‘de-emphasising ethnicity’ 
by a civic and open definition of citizenship (2007: 15), whereby ‘all peoples and 
national groups were guaranteed the right to free use of their native languages in all 
social spheres’ (Stewart 2005: 87). 

Arguably, civic citizenship legislation was achieved as an outcome of contested 
understanding of national identity between the Left and Right and pragmatic support 
by the ideologically amorphous Centre in the parliament. The citizenship regime, as 
launched by the 1991 Law on Citizenship, rested on two principles: the territorial 
basis of origin for defining the body of citizens and single citizenship. Since the mid-
1990s, the latter became affected by the European standards (‘Europeanised’), 
providing for exceptions, but upholding the principle (Shevel 2013: 24). 

Overall, the policy towards national minorities in Ukraine is defined as that of 
cultural pluralism, which includes national cultural autonomy. This policy is seen not 
only by the OSCE but also by the UN as democratic (Rymarenko 1996: 37). Likewise, 
Ukraine’s conception of the policy on national minorities is predominantly evaluated 
as ‘liberal and inclusive’ in the literature (Checkel 2000: 14, Stroschein 2012: 3). The 
persistent problem in Ukraine turned out to be developing a coherent policy and 
legislative framework on national minorities at a state level, as consistently pointed 
out in all four ACFC Opinions on Ukraine. Whilst liberal and rather inclusionary, 
Ukraine’s legislation remained ‘disjointed, contradictory and piecemeal’ (ACFC 
2017: 16). The concept of the state’s ethnopolitics, developed and discussed in 
academia, the draft laws in the parliament and government documents since the 
1990s remains unadopted. Whilst the European organisations’ guidelines, recom-
mendations and monitoring have helped to address the most urgent issues, such as 
the status of the Russian language and the situation of disadvantaged minorities 
(Crimean Tatars and Roma), working out a coherent framework clearly remains a 
domestic task and difficulties with it reflect the domestic political actors’ issues. 
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8.2. Language 
Along with the policy areas of citizenship and minority rights, analysed above, the 
language policy area is included in the operationalisation of state identity as a 
dimension of stateness. Language is a crucial element of a person’s individual, com-
munity and national identity. It is therefore regarded as an essential component of 
successful nation-building and social organisation (Schöpflin 2000: 43, Steen 2005: 
17). Policy- and law-making in this policy area is one of the main methods of state 
integration, because it defines prospects for education, employment, interaction with 
public authorities and overall societal integration; in diverse societies it is also the 
most important factor for achieving social cohesion and hence stability (Jonsson 
1999: 36, Hammarberg 2011: 51, Jagland 2017). Therefore, it was a central factor of 
the post-communist state- and nation-building, as is acknowledged in both the 
literature and by the European organisations (Kuzio 1998: 167–169, Sabanadze 2009: 
112, Venice Commission 2017b: 24). For instance, the 1997 UN Development Pro-
gramme’s (UNDP) framework document Integrating Non-Estonians into Estonian 
Society: Setting the Course378 and the governmental programmes considering lan-
guage learning are considered crucial to the integration of non-Estonians (State 
Report 1999: 24).  

The issue of language is a common thread linking policies on both citizenship and 
national minorities, discussed above, and education, presented in the next chapter. 
Whilst it is worth bearing in mind its close relationship to other policy areas, here it 
is considered as a separate policy area for the sake of analytical clarity (cf. Galbreath 
2005: 109). As the CoE Secretary General Thorbjorn Jagland aptly put it, ‘determining 
minority language rights is a delicate matter’ (2017). Overall, the OSCE and CoE’s 
demands embraced no prescription of language proficiency in the private economic 
sphere, decreased language requirements for naturalisation and the running for 
public offices with the aim of reducing statelessness in Estonia (Hogan-Brun and 
Wright 2013: 246) discussed in the previous chapter.  

8.2.1. Influence of the OSCE 
As mentioned in the previous section, promoting integration in a language policy 
area is paramount for the OSCE. As highlighted by the HCNM, ‘a carefully for-
mulated language policy is also a conflict prevention policy’ (2018: 50). In drawing 
up its conception of an effective language policy, the OSCE was guided by two 
principles: the importance of knowledge of the state language and the opportunities 
for use of minority ones (HCNM 2000b: 8). This conception pays special attention to 
the balance between the two, in that a language policy should ‘equip minorities to 
participate in the public life of the State, whilst at the same time preserving their 

378 ‘… the state education policy should concentrate on the creation of teaching aids in courses which develop the 
Estonian identity (language, history, culture…) and on the education of the corresponding teachers. … and teaching 
materials which develop an Estonian mindset for non-Estonian youth’.  
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mother tongue’, possibly by means of bilingual/multilingual education including 
schooling in the mother tongue (2004: 7).  

As mentioned in section 8.1.1, the 1990 Copenhagen Document was the first to 
explicitly underline the need to address the issue of ‘national minorities’ against the 
background of liberal democracy and human rights. The key rights of national 
minorities for unimpeded use of their mother tongue in private as well as in public 
and the protection of their ethnic linguistic identities on a state’s territory were 
provided (Paras. 32(1), 33) (1990a: 18–19). The 1992 Helsinki Commission Report 
recommended developing programmes to teach Estonian to non-speakers as being a 
crucial part of integration (1992: 2). 

The 1998 Oslo Recommendations Regarding the Linguistic Rights of National 
Minorities illustrate OSCE standards regarding language. They extend political and 
civic rights by granting linguistic rights to resident minorities and go beyond educa-
tional needs, addressing the role of language in the public sector, concerning a 
minority’s position in its own community. Partly they replicate the standards for 
minority rights set out in the FCNM, such as the use of a minority language in areas 
where that group may predominate (Agarin 2010: 121, Galbreath 2010: 107–108). 

Legislation on language and language minority rights, in general, and language of 
secondary education, in particular, was a focus of the HCNM from the outset. The 
first High Commissioner van der Stoel defined knowledge of a state language by 
national minorities and the opportunity to be educated in it as core issues and a 
priority (HCNM 1995b, 2002c: 3, OSCE 2005: 117).  

In Estonia, the OSCE and HCNM supervised the legislative process to ensure that 
it met international standards (Jonsson 1999: 43). The HCNM emphasised the 
promotion of knowledge of Estonian and towards that aim encouraged the govern-
ment to increase the number of qualified teachers, especially in the north-east (e.g. 
1996e). At the same time, however, he consistently recommended that language 
requirements should be at a level of a knowledge of 1,500 words (sufficient for a 
simple conversation) and waived for elderly and disabled persons (Zaagman 1999: 
37). Due to a number of amendments to the 1995 Citizenship Act, by 1997 he 
considered those standards to be met, apart from the remaining oral part of the exam. 
They provided for a number of exemptions from the language exam requirement for 
persons who acquired basic, secondary or higher education in an Estonian language 
school and persons who were unable to take the exam due to restricted active legal 
capacity, disability or a health condition. Elderly persons were exempted from the 
written part of the exam, as recommended by the HCNM (HCNM 1996e, 1997b).. 

Along with the above normative stance, the implementation of language legisla-
tion was considered by the HCNM as ‘having [the] most direct bearing on security’, 
as was highlighted in respect of implementation of language legislation in Estonia and 
the education rights of minorities – in Ukraine (2000c: 8). In Estonia, High Com-
missioner van der Stoel issued the first letter to the Minister of Foreign Affairs Trivimi 
Velliste on 6 April 1993, recommending that Estonian be not made mandatory for 
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private enterprises and organisations (HCNM 1993a). Then, when on 12 February 
1999 the Language Act was amended to that effect nonetheless, he wrote a letter to 
the Foreign Minister Toomas Hendrik Ilves and followed up by a visit to Tallinn in 
June 1999. Finally, the OSCE used its leverage on Estonia by making closure of its 
Mission to Estonia conditional on eliminating the requirement for proficiency in 
Estonian for elected officials.379 Following increased pressure, which included the EU, 
the president of the PACE also pressed for liberalisation of the regulations on the 
language law. The corresponding amendments to the Language Act were adopted on 
14 June 2000. In the statement on 15 June the HCNM welcomed amendments to the 
law he had recommended, concluding that it was ‘largely in conformity with Estonia’s 
international obligations and commitments’, and continued his co-operation with 
the government on drafting the implementing regulations (HCNM 2000a: 4, OSCE 
2000: 82, Kelley 2004: 102–103, Budryte 2005: 83). 

High Commissioner van der Stoel furthermore continuously singled out the lack 
of adequate facilities for, and the high cost of, language training as problems 
regarding the language test for Estonian citizenship, for which one of the solutions 
was a programme of international support (HCNM 1996c: 7, 1996d: 7, 1997a: 7, 
1997c). Since 1999 he focused his attention on the amendments to the 1998 Language 
Act, which he considered as over-regulating the use of language in the private sector 
compared to international standards. In that the HCNM was supported by the CoE 
and the European Commission (HCNM 1999: 7, OSCE 1999: 53). The strategy was 
to increase minorities’ knowledge of the state language through educational pro-
grammes whilst enacting legislation to protect minority languages (HCNM 2000b: 8). 

Estonia’s subsequent Integration Strategy was praised by High Commissioner 
Ekéus in his speeches in autumn 2002, whereby the need to improve the minorities’ 
knowledge of state language was emphasised as a crucial element of the strategy 
(HCNM 2002c, d). 

As regards Ukraine, in his letter of February 1994, High Commissioner van der 
Stoel suggested implementation of a liberal language policy, to accommodate the 
Russian minority. He considered that: ‘efforts to increase the knowledge of the 
Ukrainian language must not lead to fears of forced “Ukrainisation” amongst Rus-
sians. Possibilities to use the minority language, alongside the official Ukrainian lan-
guage, in state organs could be widened’ (HCNM 2000c: 8). He also continued his 
consultations on the controversial draft Law on Languages (OSCE 2010: 81, 2011: 80). 
Nevertheless, upon its adoption in 2012, High Commissioner Vollebaek was 
concerned about the law being divisive and warned that it could further polarise 
society (OSCE 2012: 74). 

In Crimea, High Commissioner van der Stoel recommended that Ukrainian 
should be recognised as the state language and Russian and Crimean Tatar as official 
ones, at least in local authority areas where Crimean Tatars constituted 20% or more 

379 As a result, it closed a month later. 
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of the population, in a number of letters to the MFA of 15 May and 12 October 1995, 
19 March and 5 April 1996 (HCNM 1995a,c, 1996b, Mychajlyszyn 2002: 201). In line 
with the Copenhagen Document, High Commissioner Ekéus continued paying 
attention to ‘the role of the Crimean Tatar language as [the] means of official com-
munication on the peninsula remains essential for the success of social integration’ 
(HCNM 2004b: 4).  

8.2.2. Influence of the CoE 
The principal documents of the CoE as regards language policy are the FCNM 
(introduced in section 8.1.2) and the European Charter for Regional or Minority 
Languages (ECRML). Those documents protect and promote the language rights of 
persons belonging to national minorities and language as a threatened element of 
Europe’s cultural heritage, respectively. Their standards are complemented by the 
European Convention on Human Rights, Article 14 of which prohibits discrimina-
tion on grounds of, inter alia, language (Hammarberg 2011: 51–52). The overall 
principles of the CoE, underpinning these and other documents, are summarised in 
a recent PACE Resolution 2189(2017) on Ukraine: first, it is legitimate for states to 
promote the learning of the official language, including in state education. This is 
because knowledge of the official language of a state is a factor in national minorities’ 
integration, participation in a society and overall social cohesion. Second, along with 
the state language the state must protect and promote their mother tongues and 
provide the right and ability to use them both culturally and in official exchanges, 
because for persons, belonging to national minorities, language is one of the main 
factors of their identity. Third and finally, non-discrimination pursuant to Article 1 
of Protocol No. 12 to the ECHR (ETS No. 177). These three principles are essential 
elements of a wider concept of utmost importance, which in fact underpins the entire 
FCNM: the encompassing concept of ‘living together’ (PACE 2017). 

The FCNM provides persons belonging to a national minority with the right to 
learn a minority language and, subject to sufficient demand and capacity within a 
state’s education systems, to receive instruction in the minority language ‘without 
prejudice to the learning of the official language or the teaching in this language’ (Art. 
14). 

With regard to Estonia, the CoE kept rather a low profile in the 1990s, even during 
Estonia’s admission to it. Despite increased OSCE activity in this policy area, there 
was not much co-operation between the two organisations (Kelley 2004: 101).  

In the first Opinion on Estonia of 14 September 2001, the ACFC noted that the 
status of the state language was regulated and protected in great detail, in contrast to 
limited standards on the status and protection of minority languages (2002: 10). The 
ACFC considered the numerical threshold (i.e. half of the permanent residents of a 
locality belonging to the national minority) to receive a reply from a state or a local 
government agency as too high considering Article 20 of the FCNM. Nevertheless, it 
positively noted the widely accepted use of Russian in contact with administrative 
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authorities in the areas inhabited by a substantial number of persons belonging to 
national minorities (ACFC 2002: 11).  

In the second Opinion of 24 February 2005, the ACFC repeated the recommenda-
tion on abolishing the Estonian language proficiency requirements in public employ-
ment,380 despite the transfer to Estonian as the main language of instruction in 
minority schools, which was seen as being inadequately prepared. The proficiency 
requirements in Estonian were criticised as unrealistic, not always proportionate to 
public interests and insensitive to regional specificities (ACFC 2002: 15–24, 2005: 36–
37).  

In the third Opinion of 1 April 2011, the ACFC criticised amendments to the 2011 
Language Act for ignoring international recommendations for a more balanced 
approach to the promotion of the state language, whilst guaranteeing the language 
rights of persons belonging to national minorities. As in the previous Opinions, the 
threshold of 50% of residents belonging to a national minority, necessary to exercise 
a right to use a minority language in relations with local authorities, was considered 
excessive. The ACFC criticised the Estonian Integration Strategy for the promotion 
of state language skills of only non-Estonian-speaking pupils. At the same time, it 
considered the transition to Estonian as the main language of instruction in upper-
secondary Russian language schools ill-prepared (ACFC 2011: 2).  

However, in the fourth Opinion of 19 March 2015 the ACFC evaluated this 
transition to the state language as the main language of instruction as being overall 
successful. However, as before, teachers’ language proficiency and adaptation of 
teaching manuals to national minority students were singled out as problematic. 
Once again, the threshold of 50% of residents requirement for use of a minority 
language in contacts with local public administration was considered prohibitively 
high and not compatible with the FCNM. The Language Inspectorate, charged with 
enforcement of the 2011 Language Act, was considered as having too wide powers, 
thus not being conducive to ‘the general spirit of tolerance and unity in society’ 
(ACFC 2014: 5–6).  

In sum, in its Resolutions on the implementation of the FCNM by Estonia, the 
Committee of Ministers highlighted, inter alia, shortcomings in respect of minority 
languages and encouraged increased free of charge language training (2002, 2006, 
2012).  

In the first Opinion on Ukraine of 1 March 2002 the ACFC also focused on lan-
guage issues. It criticised Article 5 of the 1989 Law on Languages in the USSR, which 
fixed the right to address the state institutions ‘in Ukrainian or other language of their 
work, Russian or another language acceptable for sides’. That right to address public 
bodies in the languages of national minorities, whilst guaranteeing implementation 
of Article 10(2) of the FCNM for Russian-speaking persons, implied more limited 
guarantees for persons speaking other minorities’ languages, requiring those lan-

380 Established by the governmental decree on mandatory Estonian language proficiency levels at an intermediate level 
for the private sector employees adopted on 15 May 2001 for service and sales employees (ACFC 2002: 15). 
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guages to be either a working language of a body or a concerned official’s agreement 
and ability to speak other minority languages (ACFC 2002: 13).  

That limitation was reinforced by Article 3 of the same law and Article 8 of the 
1992 Law on National Minorities, which established that a minority language can be 
used as a working language of public bodies in areas where a national minority 
constituted a majority (50% or more) of the population. Such a legal threshold for use 
of minority languages, apart from Russian, was considered to be too high from the 
standpoint of Article 10 of the FCNM and overly dependent on local authorities’ 
decisions to comply with it (ACFC 2002: 13). Although the ACFC positively noted 
the widely accepted use of Russian, Hungarian and Romanian in contacts with 
administrative authorities in the relevant municipalities, the legal threshold was 
considered too high in a number of regions, disadvantaging in particular Crimean 
Tatars. Therefore, the ACFC recommended a review of legislation regulating national 
minorities’ communication with state authorities in the context of the pending 
ratification of the ECRML (2002: 14).  

In its second Opinion of 30 May 2008 the ACFC indicated that the legal frame-
work lacked coherence and contained a number of shortcomings, including the fact 
that the 1989 Law on Languages no longer suited the reality of modern Ukraine and 
did not correspond to another key 1992 Law on National Minorities. In particular, 
the ACFC pointed out that reconciliation of the legitimate promotion of the use of 
the state language as a means towards national cohesion381 with the free use of 
national minority languages as required by the FCNM was still not achieved. It 
emphasised that, although Russian was considered as just one minority language, it 
was a language spoken by a very high proportion of the Ukrainian population382 and 
a language of inter-ethnic communication (ACFC 2008: 12, 33). Therefore, a com-
prehensive and coherent language policy still had to be developed. Such a policy 
should balance the legitimate aim to promote the use of Ukrainian as the state 
language with provision for the right to use minority languages both in the private 
and public sectors as part of preservation of the identity of persons belonging to 
national minorities (ACFC 2008: 15–17). In particular, the threshold requiring that 
the national minority represents the majority of the local population in order to 
restore traditional topographical indications, contained in Article 38 of the Law on 
Languages, was considered too high from the standpoint of Article 11 of the FCNM 
– especially for Crimean Tatars who never make up a local majority. As it was not 
amended as recommended in the first Opinion, a recommendation was made that it 
be reviewed again (ACFC 2008: 36). Finally, increased tensions, including on lan-
guage issues, were noted in bilateral relations with Russia, affecting the work of the 

 
381 Whereby related and proportional to the goal restrictions would allow the public interest to be met with limited 
adverse effects on the free use of minority languages in private and public. 
382 95% of ethnic Russians, 14% of ethnic Ukrainians and a significant proportion of persons belonging to several 
national minorities indicated their mother tongue as Russian in the 2001 all-Ukrainian census (ACFC 2008: 12). 
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Russian-Ukrainian bilateral Commission. Therefore, the ACFC recommended 
strengthening bilateral co-operation on minority issues with Russia (2008: 49).  

In the third Opinion of 28 March 2013 the ACFC noted that no progress had been 
made with regard to the adoption of a consistent and up-to-date legislative frame-
work for the use of languages in Ukraine. As with Estonia, the threshold of 50% of 
local residents belonging to a national minority for the use of minority languages in 
relations with local authorities was criticised as being too high (ACFC 2013: 8). 
Nevertheless, the ACFC criticised the provision of the 2012 Law on Principles of the 
State Language Policy (as well as the procedure of its adoption), which lowered the 
applicable threshold for the use of minority languages in relations with local 
authorities from 50% to 10%, as beneficial mainly to Russian-speakers. The ACFC 
further criticised the law for jeopardising the use of Ukrainian as the state language 
and the languages of numerically smaller national minorities, such as Karaim and 
Krymchak, which are in danger of extinction (2013: 26-28).  

In addition, the Venice Commission had produced an opinion on the draft law, 
relating to the definition of ‘regional or minority languages’ as meaning ‘languages 
that are: a) traditionally used within a given territory of a State by nationals of that 
State who form a group numerically smaller than the rest of the State’s population; 
and b) different from the official language(s) of that State’. The two dimensions 
mentioned by the Language Charter – ‘language that is traditionally used within a 
given territory of the state by members of the regional language group that belong to 
linguistic minority’ – were not taken into account in the proposed definition of a 
regional language (Venice Commission 2011a: 19). Thus, the Venice Commission 
criticised the draft for overly focussing on the Russian language at the expense of 
other minority issues. It supported the recommendation of the HCNM that 

the Ukrainian authorities undertake a comprehensive modernization of the legal 
framework concerning minority protection including the use of minority languages. 
[…] The Ukrainian authorities should identify more adequate legislative solutions to 
confirm the pre-eminence of the Ukrainian language as the only state language, take 
protective measures in those fields where a further development of the Ukrainian 
language is needed, and thus establish a fair balance between the protection of the 
rights of minorities, on the one hand, and the preservation of the State language as a 
tool for integration within society, on the other hand (2011a: 23–24).  

The Ad hoc Report on the situation of national minorities in Ukraine of 1 April 2014 
further criticised the polarising effect of the 2012 Law on the Principles of the State 
Language Policy on Ukrainian society. In particular, it saw the law as diminishing the 
incentive to learn Ukrainian, reported particularly in regions where minority 
languages were recognised as regional languages, and noted the lack of teacher train-
ing in minority languages. Nevertheless, the ACFC warned against adopting amend-
ments that would increase the tension (2014: 5–7). 
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In sum, in its Resolutions on the implementation of the FCNM by Ukraine, the 
Committee of Ministers highlighted, inter alia, that disputes related to language 
issues caused tension and that for effective implementation of the language law a clear 
and coherent legislative framework was needed (2003, 2011, 2013). 

The European Charter for Regional or Minority Languages (ECRML, ETS No. 
148) was adopted on 5 November 1992 and entered into force on 1 March 1998. 
Designed for the protection and promotion of languages used by traditional minori-
ties, together with the FCNM this European convention constitutes the CoE’s regime 
for the protection of national minorities. The convention has two principal aims: first, 
to set out the principles for minority or regional languages within participating states’ 
territories such as respect for their geographical area, promotion, facilitation and/or 
encouragement of their use in speech and writing, in public and private life by ap-
propriate measures such as teaching and study, and transnational exchanges. Second, 
to develop measures promoting the use of regional or minority languages in the fields 
of, inter alia, education, administrative authorities and public services, media, 
cultural activities and transfrontier exchanges. The state can partly choose the fields 
(not less than 35) as well as the languages falling under the Charter within its juris-
diction. Whilst not questioning the idea of one state language, its Article 1 defines 
minority and regional languages as those that are traditionally used within a given 
territory of a state by its nationals who form a group numerically smaller than the rest 
of its population and are different from its official language(s), but not its dialect or 
languages of migrants. The Charter is applied on an individual basis in order to 
support Article 14 ‘Prohibition of discrimination’ of the ECHR. Whilst it does not 
create a system of protection for minority languages and the communities using 
them, it does provide additional rights and guarantees to domestic norms (Marmazov 
and Piliaiev 1999: 158–159). 

Like the FCNM, implementation of the ECRL is monitored by the Committee of 
Experts (CE). The Committee evaluates the states’ explanatory reports, produced 
every three years, as well as the existing legislation (legal acts), policies (regulations) 
and practice on the ground concerning regional or minority languages in each state 
(CE 2010: 2), following which the Committee of Ministers produces country-specific 
recommendations (Art. 17). 

In its initial periodical report, submitted on 2 August 2007, Ukraine specified that 
its legislation did not contain notions of ‘a regional or minority language user’ or a 
‘non-territorial language’, although the Jewish language could count as one (2007: 8). 
The limited financing at both national and local levels was indicated as the main cause 
of partial fulfilment of obligations by Ukraine (State Report 2007: 15).  

Following Ukraine’s first periodical report, the CE adopted its initial Evaluation 
Report on 7 July 2010. The CE noted that the legislation on minority languages, 
principally represented by two framework laws: the 1989 Law on Languages in the 
UkrSSR and the 1992 Law on National Minorities, was outdated and partly contra-
dictory, thus creating legal uncertainty. Therefore the CE repeatedly recommended 
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the adoption of a new law on the use of languages (2010: 10, 2014: 5). Echoing the 
second ACFC Opinion (2008: 12), the CE indicated that in Ukraine Russian was the 
language of not only Russian, but also other national minorities and some ethnic 
Ukrainians, hence it must be accorded a special position. Acknowledging that, its 
status in the instrument of ratification was seen as disproportionate to the number of 
its speakers (CE 2010: 6–13).  

The CE also recommended that Armenian, Czech, Karaim, Krymchak, Romani, 
Ruthenian, Yiddish and Crimean Tatar languages, not covered by the instrument of 
ratification by Ukraine, could nevertheless be covered by part II of the Charter. It 
further called on the Ukrainian authorities to develop a strong policy in support of 
minority languages and take effective measures (such as developing teaching 
materials, teacher training and Sunday schools) to protect and promote languages of 
numerically smaller national minorities which were in a vulnerable situation. In 
particular, Karaim, Krymchak (in danger of extinction in Сrimea) and the language 
of the Jewish community (Hebrew)/Yiddish were singled out (CE 2007: 13–14, 2010: 
16–19, 97, 2014: 190).  

The undertaking by Ukraine to use regional or minority languages by regional and 
local authorities was considered to be fully fulfilled regarding Russian only and partly 
fulfilled – regarding Bulgarian and Hungarian. Additionally, the undertaking to pub-
lish their official documents in the relevant regional or minority languages was 
considered to be fulfilled only for Russian, Hungarian and partly – for Crimean Tatar; 
and the undertaking to use regional or minority languages in debates in the as-
semblies of regional and local authorities was considered to be fulfilled for Russian, 
Romanian and Hungarian (CE 2010: 55–56). The CE considered that the undertaking 
to use traditional and correct forms of place names in regional or minority languages 
was at least partly fulfilled only as regards Hungarian, Romanian and Russian. That 
evaluation seconded the ACFC opinions that the numerical threshold for official use 
of regional or minority languages within administration only in localities where 
minority constitutes a majority, contained in Article 38 of the Law on Languages con-
stituted an obstacle with respect to certain minority languages in areas traditionally 
inhabited by substantial numbers of persons belonging to a national minority, par-
ticularly for FDPs. The ACFC recommended to revise the scope of those provisions 
(2002: 14, 2008: 35), likewise the CE considered the threshold very high and recom-
mended to lower it to less than 50% (CE 2010: 56–58). Whilst considering the status 
of a language a matter of internal policy, the CE emphasised balancing the need to 
protect and promote Ukrainian with that of minority languages, in particular Russian 
(CE 2010: 12–13). 

The Ukrainian authorities claimed that there was ongoing restoring of historical 
names in dense settlements of national minorities in the Chernivtsi and Transcar-
pathia regions with sizeable Romanian and Hungarian minorities (ACFC 2008: 35). 
The remaining problems in implementing the undertakings of the Charter were 
partly attributed to frequent changes of responsibility concerning national minorities 
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within the state administration (2010: 94). Those changes were also noted in the AC’s 
opinions on implementation of the FCNM. 

According to Ukraine’s second periodical report, a new curriculum on minority 
languages, including Romani, for secondary schools was developed. However, a 
constant lack of teachers, textbooks and Sunday schools for Romani teaching was 
noted (State Report 2012: 14).  

After the adoption of the 2012 Law on Principles of the State Language Policy, the 
CE considered that whilst the scope of the new law went beyond the substance of the 
CRML, it incorporated some of the latter’s legal concepts and provided a basis for the 
implementation of several undertakings chosen by Ukraine in its instrument of 
ratification. In addition, a number of provisions of the law were largely congruent with 
provisions of the Charter. In particular, the law increased the number of regional or 
minority languages from 13 to 18 and recognised Ruthenian as a minority language in 
Ukraine. However, the CE criticised the procedural requirement that the law’s 
provisions might apply to a minority language in a territorial-administrative unit where 
its speakers constituted at least 10% of the local population or where at least 10% of the 
residents signed a petition, with some discretion left to local councils. This requirement 
could severely limit the possibilities of smaller language communities benefitting from 
statutory protection. In line with the ACFC’s first and second opinions on Ukraine 
above, the CE noted that this legal uncertainty was the result of the lack of clarity in the 
inter-relation between the old and the new laws (2014: 18–19). 

Ukraine submitted its third state periodical report on 12 January 2016, followed 
by the CE’s Evaluation Report on 24 March 2017, and fourth report on 4 September 
2019.  

Following adoption of the Law on Ensuring of Functioning of Ukrainian as the 
State Language on 25 April 2019, on 9 December that year the Venice Commission 
issued its Opinion on it. Whilst commending the measures to promote the use of 
Ukrainian as the state language as a legitimate purpose, it emphasised that it had to 
be ‘coordinated and adequately balanced with guarantees and measures for the 
protection of the linguistic rights of Ukraine’s minorities’ (2019: 28–29), similar to 
the 2017 conclusion on the Law on Education. 

8.2.3. Influence of the EU 
As with the OSCE, the EU preferred linguistic integration to be the solution to the 
‘competing logic’ between democracy and the nation-state (Galbreath 2005: 56). As 
shown in section 8.1.3, the EU promoted anti-discriminatory policies towards 
minority languages in CEE, for example, through the 1993 Copenhagen criteria. 
Likewise, the Charter of Fundamental Rights of the EU, adopted on 2 October 2000, 
whilst not protecting the rights of cultural, religious or linguistic minorities,383 calls 
for respect of linguistic diversity in the chapter on equality (Art. 22). Overall, the 

 
383 ‘Fundamental rights’ are used by the EU as a synonym to ‘human rights’ (Butler 2013: 4–5). 
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preservation of linguistic diversity was one of the priority issues for the EU (European 
Commission 2003a).  

Although the EU was not overly active in regard to Estonia’s language legislation, 
it noted that constitutional amendments were unfavourable to business relationships 
and discriminatory against minorities by restricting ‘access of non-Europeans in 
political and economic life’ in the EU-Estonia Association Council of February 1999 
and at joint parliamentary meetings. Those amendments introduced the mandatory 
use of Estonian at a level defined by the government not only by elected and public 
officials, but also by private sector employees, non-governmental organisations and 
self-employed entrepreneurs, which the EU interpreted as illegal (European Com-
mission 1999, 2000b). The EU also criticised the Estonian language requirement for 
electoral candidates as being in violation of the ICCPR (Pettai and Kallas 2009: 112–
113). Therefore, in the Accession Partnership guidelines, revised on 10–11 December 
1999, the European Council mandated that Estonia align its language legislation with 
international standards and the Europe Agreement, as well as implement concrete 
measures for the integration of non-citizens, including language training and neces-
sary financial support (1999a: 37). The EU criticism coincided with, and reinforced, 
the pressure by the CoE and OSCE mentioned above. Following the European 
Commission’s second Regular Report on Estonia’s progress, which criticised the 
restrictions on non-Estonian speakers in political and economic life, the EU appealed 
to Estonia to amend those provisions (1999: 14–16). The Council called on Estonia 
to continue the integration, which was being implemented by then, by implementing 
concrete measures and ensuring that the implementation of language legislation was 
in line with international standards and the Europe Agreement (European Council 
2002: 31). The adoption of respective amendments to the Language Act on 14 June 
2000, regulating the use of the Estonian language in the public and private sectors, 
was commended by the European Commission as being fully  compliant with all 
OSCE and EU norms and Estonia’s obligations under the Europe Agreement. The 
European Commission criticised remaining language requirements for candidates to 
parliamentary and local elections until they were abolished in November 2002 
(2000b: 20, 2001b: 23, 2002a: 33, Kelley 2004: 101–103). In its Making a Success of 
Enlargement report of autumn 2001, the Commission recommended ensuring the 
appropriate implementation of the existing language legislation (2001a: 39, Tiili-
kainen 2003: 18). 

Regarding Ukraine, the ENP and the EaP are ‘not designed to export the EU’s 
norms regarding language policies into the third countries’ (Romanova 2013: 6). The 
principal leverage in this policy area was exercised by the CoE. In particular, in its 
first ENP Progress Report the European Commission commended ratification of the 
ECRML by Ukraine as progress regarding the rights of persons belonging to national 
minorities (2006: 5). 
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8.2.4. Influence of the CIS/RF 
Russia’s general policy line centred on discrimination against the Russian language 
and demands for increasing its status. After the introduction of Estonian and 
Ukrainian as state languages in the still Soviet 1989 laws, by mid-1992 the Russian 
MFA required the right for Russia to intervene on behalf of its ‘co-nationals’ in the 
‘near abroad’, as fixed in its 1993 Military Doctrine. Within the CIS, the Commission 
for Citizenship and the State Duma’s Committee on CIS Affairs and Relations with 
Compatriots pressured for Russian to be granted official status. At the same time, in 
1994–1995 Russia signed the Declaration on Observing the Sovereignty, Territorial 
Integrity and Inviolability of Borders, as well as the Memorandum on Peacekeeping 
and Stability in the CIS. Thereby it sent a message against irredentism to Russian 
diasporas in the newly independent states (Zevelev 2001: 150). 

In respect of Ukraine, the State Duma’s Resolution In relation to discrimination of 
the Russian language conducted in Ukraine of 19 July 2000 demanded that Russian 
deserved official status and decried that education and the media were increasingly 
using Ukrainian. It placed the provision of both individual and collective rights on 
Ukraine as a country of residence and urged President Putin and the MFA to ‘take 
measures’ on humanitarian matters due to Ukraine’s alleged failure to adhere to the 
1997 Friendship Treaty. 

8.2.5. Domestic response in Estonia  
The foundations of Estonia’s legislation on state language, as those on citizenship, 
were transferred from the interwar Estonian Republic.384 Following the constitutional 
amendment of 7 December 1988 declaring Estonian to be the state language of the 
ESSR, the Law on Language was adopted by the Estonian Supreme Soviet on 18 
January 1989 (ÜVT 1989, 4, 60). A first of its kind amongst the then Soviet republics, 
it established a compromise between reformers in the CPE responding to increasing 
nationalist (ENIP) concerns and the PFE’s pressure against the previous Russifying 
policy (Raun 1995: 515, Jonsson 1999: 28, Berg 2001: 24). Similar to the analogical 
law adopted a short time thereafter in the UkrSSR, Estonian was declared as the state 
language of the republic with the aim of the ‘preservation and development of the 
Estonian nation and its culture’ (Preamble, Art. 1). The law provided for the right to 
address government and other institutions both in Estonian and Russian (Arts. 2, 3), 
as well as to choose the language of communication with an employee or a service 
provider (Arts. 5–7). At the same time, Estonian became the language of adminis-
tration, meaning that all official documents were to be adopted and published in 
Estonian, along with a Russian translation (Art. 8). However, local state and govern-
ment bodies were allowed to use Russian both in internal and external administrative 

 
384 Which interestingly was based on the notion of a state language in the Russian Empire’s legal code (Nikiforov 2009: 
89–90). 
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communication at the level of the ESSR, even if the overwhelming majority of 
population in their jurisdiction did not speak Russian (Art. 10 and 36).  

Those provisions required fluency in Estonian for state and party officials, factory 
directors,385 and for those employed in professions that involve contact with the 
public, e.g. in police and journalism. Namely, a governmental decree issued in April 
1989, required language proficiency at a level of six (out of six) for people in these 
occupations. Therefore, the law required all civil servants and service personnel to 
acquire a basic knowledge of both the Estonian and Russian languages within one to 
four years (Vetik 1993: 274). It also forbade exemption of children from Estonian 
language instruction. Overall, the law made Estonian the key language in government 
and business (Jonsson 1999: 29, Galbreath 2005: 101). As only local government and 
minority cultural autonomy institutions were allowed to conduct their communica-
tion in Russian (granted the government’ permission), this law was considered an 
instrument of cultural standardisation (Berg and Sikk 2004: 169). Kevin O’Connor 
concludes that this law was ‘rather rigid, [and] if fully implemented would have 
resulted in the exclusion of many Russian immigrants from full citizenship’ (2003: 
153). However, the law provided funds to facilitate the learning of Estonian, which is 
an argument against it being ‘punitive’ as is sometimes presented (Furtado and 
Hechter 1992: 180). 

Moreover, it ensured the continued use of Russian, which prior to the law’s adoption 
in 1989 was a required language for public officials with Estonian being optional. As in 
Ukraine, Russian was acknowledged as the second most used language and, most 
importantly, a language of inter-ethnic and ‘all-Union communication’. Despite the 
legal requirements of the law, the Estonian government took a pragmatic line regarding 
language requirements towards officials, especially in the north-east of the country, 
until 1996 (Smith 1998b: 10). Importantly for stateness, the language law was used as a 
benchmark for the formulation of several other minority-related policies, the most 
important of which was the 1992 citizenship law (Galbreath 2005: 166).  

In addition to the language law, the status of Estonian as a state language and 
hence the official language of state agencies and local government is defined in the 
Preamble and in Article 6 of the Constitution. This confirms the state’s obligation to 
protect Estonian and provides it with a broad area of application beyond its official 
use in state and public bodies – such as public communication, societal integration, 
culture etc. At the same time, the Constitution includes a number of language rights 
of national minorities: to choose a language of teaching in national minority 
educational institutions (Art. 37), to preserve ethnic identity (Art. 49), and to create 
cultural autonomies (Art. 50), mentioned above. Furthermore, Articles 50–52 of the 
Constitution provide rights to establish self-governing agencies according to the 1993 
National Minorities Cultural Autonomy Act and receive responses from state 
agencies and local government authorities in the language of national minority in 

385 Including a requirement to learn Estonian in three years up to C level, i.e. to have a basic working knowledge 
(Galbreath 2005: 166). 
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localities where at least one half of the permanent residents belong to a national 
minority, as well as local government authorities with the right to use the language of 
the majority of the permanent residents of the locality as their internal working 
language.386 The right to maintain one’s ethnic identity and mother tongue is also 
guaranteed by the National Minorities Cultural Autonomy Act (Art. 2). Its Article 4 
provides national minorities with the right to circulate and exchange information in 
their language. 

On 21 February 1995 the new Language Act was adopted which was more 
moderate. It reiterated the status of Estonian as the only official state language and all 
other languages as foreign, including Russian and other languages of national 
minorities, implying that state officials were no longer obliged to use Russian. This 
was a change from the 1989 law (Budryte 2005: 73). The status of Estonian as the 
working language of local government (established by Article 41 of the 1993 Local 
Government Organisation Act) was reconfirmed (Art. 3), whilst the use of foreign 
languages, including languages of national minorities, was provided for. 

A minority language was defined as a language of a national minority, which 
Estonian citizens, belonging to that national minority, had historically used in 
Estonia as their mother tongue (Art. 2). The right to use the language of a national 
minority was provided for in areas where at least half of the permanent residents387 
belonged to a national minority; in particular, to approach local government and 
receive the responses in the language of a national minority (Art. 9(1)). Whilst the 
language of public administration in state agencies and local government authorities 
is Estonian, in the areas where the majority of permanent residents are non-Estonian 
speakers, they may use their language alongside Estonian in communication with 
state agencies and local government (Arts. 10, 11) and as the language of adminis-
tration and internal communication in municipal bodies (Art. 52, Art. 2 of the 
Constitution). However, in terms of the use of Russian in Narva and Sillamäe these 
provisions were rejected by the government in 1995 and again in 1999 (Agarin 2010: 
110).  

Article 5 of the law provided that requirements for the knowledge and use of 
Estonian by employees of state institutions and local governments, as well as by 
institutions, enterprises and organisations, in work-related dealings with the public 
would be determined by the government. Article 8 provided that in oral commu-
nication with officials of state agencies and local government, persons who are not 
proficient in Estonian may use, by mutual agreement, a foreign language which they 
know, or otherwise use an interpreter or translator at their own cost. The government 
 
386 According to Nikita Nikiforov, this provision was practised in no local government body in Estonia (2009: 93). 
However, a State Report specifies that there were no official requests for the use of the language of a national minority 
as an internal official language from local government units with majority of permanent residents being persons 
belonging to national minorities, but in practice they use it in Narva, Kohtla-Järve and Sillamäe (1999: 43). 
387 In line with the [national minority] a permanent resident is defined as a citizen Estonia, a citizen of the EU with a 
permanent right of residence or an alien with a long-term residence permit in Estonia (Art. 9(2)).  
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issued a decree in January 1996, reducing the number of language proficiency grades 
from six to three, on 9 February 1999 followed up by legislative amendment (RT I 
1999, 16, 275). By a ruling of the National Court of 5 February 1998,388 the language 
requirements for MPs were to be included in the electoral laws (Jonsson 1999: 31). 
Overall the requirement of command of a state language for anyone applying for 
employment in the public or private sector in 1993 and the 1995 laws was seen as 
completion of the process of de-Russification (Smith et al. 1998: 103).  

The European organisations’ ongoing pressure regarding the criteria for citizen-
ship was successful in leading to the amendments to the Citizenship Act on 8 
December 1998. However, just a week later, on 15 December 1998 the Riigikogu 
adopted constitutional amendments (requiring at least 51 votes) to the Riigikogu 
Election, Local Government Council Election and the Language Acts. They intro-
duced requirements for proficiency in, and mandatory use of, Estonian at a level 
defined by the government as necessary to perform their official duties or service, for 
MPs and elected officials, public sector employees and civil servants of state institu-
tions at government and self-government bodies, employees of legal entities (Art. 
5(2)) and of business associations, non-profit organisations, foundations and self-
employed entrepreneurs (Art. 5(3)) at local and national level. Namely, they were 
expected to be able to understand the content of legal acts, submit proposals and 
communicate with the electorate in Estonian. Three requirement levels (basic, 
medium and advanced) were established by Article 5(5). Despite an appeal by High 
Commissioner van der Stoel to reject the amendments as being contrary to the 
Constitution as well as international obligations and commitments in his letter to 
President Meri of 19 December 1998, this time President promulgated them on 31 
January 1998. This is widely interpreted as a domestic reaction, or even part of a 
package deal, to the amendment on citizenship for stateless children of 8 December 
1998. Adopted mostly due to combined pressure from the international actors, it 
prompted the Riigikogu to adopt – as compensation for the concessions made – legis-
lation aimed at strengthening the status of Estonian (Zaagman 1999: 44, 65, Galbreath 
2005: 126, Agarin 2010: 117). 

The UPPE, which voted against that amendment, appealed to the EU and the 
OSCE to force the Estonian authorities to repeal the amendments (in force on 12 
February 1999), because they caused consternation amongst the Russian-speaking 
population, involving fears of social instability and decreased their ability to compete 
economically (Jonsson 1999: 33–45). In April and June 1999 the HCNM again con-
sidered the requirement to be fluent in Estonian, in particular establishing a 
minimum level of Estonian, for civil service employees and individual entrepreneurs, 
as being too intrusive, but it entered into force on 1 May 1999 after the parliamentary 
elections of 7 March 1999 (Zaagman 1999: 44, Budryte 2005: 82–83). 

388 The ruling followed the stand-off on the issue between the Riigikogu and President Meri, whereby the Parliament 
granted the government the right to test the knowledge of Estonian amongst MPs, and President vetoed it. 
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Following combined pressure from all three European organisations, particularly 
the OSCE, Estonia first adopted regulations on the public sector only (Kelley 2004: 
100–101). Following continuous pressure and negotiations, in October 1999 Prime-
Minister Laar refused to propose a new amendment to the Parliament, but by 2000 
the MFA raised this issue again in the wake of Estonia’s EU membership negotiations. 
Despite Pro Patria’s objections, work on modifying the law proceeded, in particular 
within the EU-Estonia Association Council and the European Commission’s expert 
working group, between February–March 2000. A version of amendments to the 
Language Act, approved by the EU and in line with OSCE recommendations, was 
submitted to the parliament on 16 May 2000 and adopted on 14 June 2000, prior to 
the meeting of the EU leaders and the Estonian foreign minister.  

The amendments ensured that the law met international standards regulating 
language use in the public and private sectors. In particular the use of Estonian by 
companies, non-profit associations and foundations and by their employees was 
required only if it was in the public interest, and language requirements for foreign 
experts were abrogated (Government Comments 2002: 12, State Report 2004: 51–52, 
Kelley 2004: 102, Agarin 2010: 117). The governmental decree of 30 June 2000 laid 
down the procedure and basic requirements regarding the content of the Estonian 
language naturalisation exam.389 It also spelled out the conditions for unification of 
exams on knowledge of Estonian by an applicant for citizenship and of exams in 
Estonian language proficiency, and procedure for those exams. The decree was 
repealed on 1 March 2007 (RT I 2000, 54, 357). Starting in 2000, the Estonian 
language exam for employees in the public sector and, to a large extent, in the private 
sector was made equivalent to the language exam for obtaining citizenship. This 
reduced the naturalisation demands for those young persons who were not covered 
by the 1998 amendments to the Citizenship Act (Nikiforov 2009: 80). The OSCE, by 
means of the regular HCNM and the OSCE mission recommendations, was 
instrumental in this change (Galbreath 2003: 47). 

Following the EU’s pressure expressed in the European Commission’s Regular 
Reports on Estonia’s Progress Towards Accession 1998–2001, combined with the 
OSCE’s pressure over closing its mission, on 21 November 2001 the Parliament 
adopted the necessary amendments to the Riigikogu and Local Government Council 
Election Acts, repealing the language proficiency requirement (which was more 
demanding than that for obtaining citizenship) for candidates in both national and 
local elections. Following recommendations made by the European Commission in 

 
389 The procedure and basic requirements regarding the content of the naturalisation exam on the Estonian 
Constitution and Citizenship Act of the Constitution of the Republic of Estonia and the Citizenship Act were updated 
by governmental decrees of 14 January 2002, repealed on 1 March 2009 (RT I 2002, 6, 24), and of 25 September 2008, 
in force on 1 March 2009 (RT I 2008, 43, 245). The decree of 13 December 2007 concerned disability related 
requirements and specified exceptions for applicants seeking citizenship in relation to the Estonian language 
naturalisation exam and the exam on the knowledge of the Citizenship Act and Estonian Constitution (RT I 2007, 68, 
422). 
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the 2000 Regular Report, on 16 May 2001 the government adopted a new regulation 
No. 164 regulating language use in the private sector from basic to intermediate and 
advanced (RT I 2001, 48, 269). On 1 July 2001, amendments were made to Article 2 
of the Language Act, according to which the scope of its regulation was explicitly 
limited to the public interest390 and did not extend to private businesses and life of 
individuals beyond them (State Report 2005: 46). As a result, the OSCE announced 
its mission’s mandate in Estonia complete. 

However, at the same time Estonian was made the official spoken language of the 
parliament and by the subsequent Local Government Council Election Act adopted 
on 27 March 2002 – the working language of local councils and government, in order 
to promote the use of Estonian in the north-east of the country (Budryte 2005: 83, 
Agarin 2010: 111). In the professional sphere, use of Estonian envisages a right to 
receive both oral and written information from state officials, civil service employees 
and entrepreneurs. The use of foreign languages,391 familiar to them, was allowed in 
oral communication with officials of state agencies and local government (Govern-
ment Comments 2002: 11) by amendments to Article 8 of the Language Act in 
January 2002, as mentioned above. However, this was criticised for leaving an overly 
large margin of discretion to individual officials in local government where less than 
half of the permanent residents belonged to a national minority. This was considered 
too high a threshold (ACFC 2005: 7). The Language Inspectorate was entrusted with 
the control functions regarding the implementation of the Language Act and 
linguistic supervision in general (State Report 1999: 43). However, its approach was 
criticised as being an overly centralist and control-oriented (Hogan-Brun and Wright 
2013: 244). 

According to the amendment to the Citizenship Act adopted on 10 December 
2003 (RT I 2003, 82, 550), the state compensates 50% of the costs of language study 
to persons who successfully pass both the language and citizenship exams.392 The 
processing deadline of a citizenship application regarding confirmation of the wish 
to acquire Estonian citizenship was reduced from 12 to 6 months from the date of 
application. In spring 2004, the measures on acquisition of citizenship by school 
pupils were simplified (State Report 2004: 13–17). The amendment of Article 28 of 
the Language Act, adopted on 10 December 2003, indefinitely extended the validity 
of old Estonian language certificates issued for occupational purposes under the 
previous regulation (before 1999 and initially valid until 1 January 2004), as recom-

390 Public interest justifies the use of Estonian only outside the public sector, i.e. state and local government agencies, 
courts, national defence forces. 
391 In practice the ‘other’ language is almost invariably Russian: education in the state-run system is provided only in 
Estonian and Russian. As explained in the State Reports, this is conditioned by the numerical size, distribution and use 
of the mother tongue of other national minorities and is in compliance with the FCNM (1999: 54, 2004: 47–48). 
392 For which a new procedure was established by the government’s Regulation No. 14 The procedure for the conducting 
of the examination of the Estonian constitution and the Citizenship Act for applicants for citizenship. In particular, the 
exam questions were changed and the percentage of correct scores need to pass the exam reduced (State Report 2004: 
15).  
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mended by the 2001 ACFC Opinion on Estonia (ACFC 2005: 36). Moreover, follow-
ing the 2005 ACFC Opinion on Estonia, free language training was offered in order 
to facilitate the naturalisation procedure and initiatives implemented in order to 
increase the proficiency of Estonian amongst public sector employees (Hofmann 
2009: 53). The next amendment, adopted on 1 July 2008, introduced a new system of 
measuring language proficiency level, compatible with the CoE Common European 
Framework of Reference for Languages used by the EU, which entered into force on 
26 January 2009 (State Report 2010: 15, 37).  

To revise and update this legislative framework, which became too complicated 
due to numerous amendments made to the Language Act over the years, the new act 
was adopted on 23 February 2011. As the state language, it established Estonian as 
‘the main language for communication in all spheres of public life’ (Art. 1) and con-
firmed its status as the official language of Estonia (Art. 3(1)). Despite the criticism 
of including citizenship as a criterion in the definition of a national minority, 
expressed towards the National Minorities Cultural Autonomy Act, the same cri-
terion is used in the definition of a person belonging to national minority provided 
in Article 5(3): ‘an Estonian citizen who has long-term, firm and lasting ties with 
Estonia and is different from Estonians by the command of language’. 

Proficiency in the ‘basic Estonian needed in everyday life which corresponds to 
the proficiency level B-1 specified in the Language Act or to an equivalent level’ was 
required as a condition for naturalisation under Articles 6(3) and 8(1) of the 
Citizenship Act. Language use of legal persons governed by private law and natural 
persons is regulated only if it is justified for the protection of fundamental rights or 
is in public interest, meaning national security, public order, public administration, 
education, health care, consumer protection and occupational safety393 (Art. 2(2)). 
Overall, the provisions on the use of Estonian, foreign languages and languages of 
national minorities, were unchanged and remained in place, in compliance with other 
acts and international agreements, provided Estonian was not disadvantaged (Art. 
2(3)). It is also possible for the state and local governmental authorities to accept 
documents in minority languages and to conduct oral communication without 
requiring a translation (Arts. 12(3), 12(4), State Report 2010: 38). Article 26(5) 
abandoned the requirement to pass an Estonian proficiency exam for persons who 
had passed the professional exam in Estonian and worked in the area marked on their 
professional certificate. 

The condition of the single state language, however, was unchanged, in common 
with Ukraine. Apart from its centrality to national identity, proficiency in Estonian 
as a common language of communication remains the basis for intercultural dialogue 
and inter-ethnic communication (State Report 2014: 15).  

 
393 In particular, Article 37 provides for a possibility to impose a fine on an employer as well as an employee for failure 
to meet the requirements for language proficiency. 
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Therefore, before turning to Ukraine, the state integration programmes – absent 
in Ukraine on a nationwide level – should be discussed, which were economically 
supported by the EU,394 UNDP395 and individual Western states. On 10 February 1998 
the government adopted the first Government Action Plan: Integration of non-
Estonians into Estonian Society. It defined integration as engagement of non-
Estonians at all levels of society, seen as a way towards making Estonian society 
multicultural, based on improving the Estonian education system, including the 
language skills of non-Estonian speakers. It specified that integration did not aim at 
changing ethnic identity, but at adapting non-Estonians to the Estonian cultural 
sphere and their full participation in Estonian society (State Report 1999: 23, GRE 
2000: 14). Whilst the Programme’s main emphasis was on studying and teaching 
Estonian, which reflected the underlying restorationist paradigm, this document 
formally recognised the need for a shift of paradigm and an integration policy 
(Jonsson 1999: 36–37). On 10 June 1998, the parliament endorsed the Bases of the 
State Integration Policy for Integrating non-Estonians into Estonian Society, 
embracing a set of guidelines for the future government policies promoting national 
integration (Budryte 2005: 84). This document was criticised in particular for 
referring to a single – ethnically defined – Estonian culture and the methodology of 
integration being essentially cultural assimilation as well as extending the sphere of 
application of Estonian as an official language from the public sector to the 
predominant language of communication in society, which was reinforced by the 
1998 amendments to the language law (Jonsson 1999: 45). Whilst it preserved the 
‘one-way’ – based on the ‘common core’ of the Estonian culture – approach to inte-
gration, it nevertheless introduced the notion of multiculturalism (Malloy 2009: 233–
235). 

On 14 March 2000, the right-of-centre coalition adopted a central policy docu-
ment defining the aims of integration, the state programme entitled Integration in 
Estonian Society 2000–2007, on the basis of the Integration of non-Estonians into 
Estonian Society: Government Action Plan, approved by the government on 2 March 
1999.396 On the one hand, it took into account some of the domestic and international 
criticisms mentioned above as well as the ongoing liberalisation of citizenship legis-
lation. In particular, it covered all ethnic minorities regardless of citizenship status 
and defined integration as being ‘defined by two processes: social harmonisation of 
the society based on knowledge of Estonian language, obtaining Estonian citizenship, 
and facilitation of the presservation of ethnic differences on the basis of recognition 

394 The only European organisation which could have afforded such economic aid, which further strengthened the 
leverage of its political conditionality on Estonia (Pettai and Kallas 2009: 114). 
395 UNDP was one of the most important international organisations with which the OSCE Mission to Estonia co-
operated (OSCE 2001b: 55). For a review of UNDP’s financial support of Estonia’s integration process, see State Report 
1999: 24. 
396 The integration programme included four sub-programmes: ‘Education’, ‘The education and culture of ethnic 
minorities’, ‘The teaching of Estonian to adults’, ‘Social competence’ (Government Comments 2002: 3).  
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of cultural rights of national minorities’, thereby implying a two-sided process of 
overcoming actual segregation (State Report 2004: 8, Malloy 2009: 235, Nikiforov 
2009: 115, Osipov 2011: 23). Therefore, it added Estonians as a target group along 
with national minorities397 in the two-sided conception of integration and introduced 
national-cultural autonomy as a crucial aspect of integration policy. It also 
emphasised the principle of adhering to the values declared by the ECHR, although 
not specifically on minority rights.  

On the other hand, a ‘strong common core’ of the ‘Estonian version of multicul-
turalism’ (Valk 2013: 48) was centred on the Estonian language, its cultural domain 
and history along with democratic values and common state institutions. The 2000 
State Integration Programme included three central concepts: an individual-centred 
approach, a common societal core and an Estonian cultural predominance. The 
emphasis was on building a common democratic societal sphere, whereby ethnic 
differences were considered to be private matters (Valk 2013: 48). The strategy had 
three main objectives: linguistic-communicative (focusing on education, including 
knowledge of Estonian and culture by minorities), legal-political (improving the 
naturalisation and political participation by minorities) and social-economic 
(improving the economic well-being of Russian-speakers) integration. The first aim 
was to recreate a ‘common sphere of communication and the daily reproduction of 
the Estonian language environment in Estonian society under the conditions of cul-
tural diversity and tolerance’, the second – to form a population loyal to the Estonian 
state and reduce the number of residents without Estonian citizenship, and the third 
– to increase social mobility (OSCE 2000: 27). The legal-political and social-economic 
processes remained largely neglected, which was explained by the need to secure 
proficiency in Estonian for further societal integration and corrected by developing 
respective measures such as training programmes in the next programme (State 
Reports 2004: 25, 2010: 16). In particular, the programme postulated that by 2007 
teaching in a language other than Estonian could be provided in public primary 
schools, but not in secondary and higher education. In January 2002 the government 
set a goal of maintaining state-sponsored Russian schools at all levels even after 2007 
(Berg and Sikk 2004: 184).  

Due to its overall mono-ethnic and mono-lingual approach, the programme is 
conventionally evaluated as promoting an overall assimilatory model of integration 
(Pettai and Hallik 2002, Budryte 2005: 85–86, Galbreath 2005: 133, Malloy 2009: 236–
239, Semenyshyn 2014: 38–43), with some exceptions (Berg 2002: 114, Valk 2013: 
48). Agarin concludes that the Estonian government prioritised ‘nominal dominance 
of the State (sic) language in the state institutions and in the public sector… [over] 
increasing minority proficiency in the state language’. Hence international inter-
ference resulted in ‘consolidation of the titular community around the issue of the 
 
397 The programme made a distinction between ‘long-standing national minorities and ethnic minorities that migrated 
to Estonia in the second half of the 20th century’ (State Report 2004: 19), i.e. Soviet-era immigrants, which is analogical 
to Kymlicka’s (2001) distinction between homeland and new minorities, discussed above. 
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status of the state language’ (2010: 141). The programme was also seen as a partial 
failure because of the 2007 ‘Bronze Soldier’ crisis (Ehin 2013: 230). However, the 
emergence of the minority integration policy was a major and positive change (Pettai 
and Kallas 2009: 110). 

In the lead-up to preparing a new five-year integration programme, a working 
document entitled Strategy for the Integration of Estonian society 2008–2013 was 
developed in 2007. Noting the problems which persisted, such as the communication 
gap between Estonians and national minorities, partly due to a lack of a public infor-
mation space and separation of the media by language, it nevertheless accepted the 
overall multicultural approach and broadened the scope of integration by including 
newly arrived migrants. The EU’s definition of integration was embraced, based on 
the Common Agenda for Integration – Framework for the Integration of Third-
Country Nationals in the European Union (European Commission 2005a: 11–12, 
Malloy 2009: 240).  

In August 2008 the integration programme entitled Estonian Integration Strategy 
2008–2013 was adopted. It established the following principles as its basis: commit-
ment to the main European values; Estonian language as the main means of commu-
nication; participation of everyone in the development of society; equal opportuni-
ties; and the prevention of national isolation. Strengthening common state identity 
remained an overarching aim of the programme, based on the same central assump-
tion that improving proficiency in Estonian would lead to a more cohesive society. 
To meet that aim, its objectives included improving the level of Estonian language 
skills amongst non-native speakers, increasing their level of participation in the 
public sphere, reducing the percentage of people with undetermined citizenship, 
increasing trust towards the Estonian state, media and other nationalities, and 
reducing the gap in employment and income levels between different nationalities. 
Like the previous programme, the activities intended to achieve those objectives were 
divided into educational and cultural integration, social and economic integration, 
and legal and political integration. The strategy was supplemented by further 
governmental strategies such as the Strategy for General Education System 2007–
2013, the Strategy for Developing Estonian Language 2004–2010, the Youth Work 
Strategy for 2006–2013, and the Strategy for Estonian Higher Education 2006–2015. 

One of the differences to the first programme was that the involvement of the 
OSCE and the EU was reduced (Semenyshyn 2014: 38–43). Nevertheless, the 
programme was considered to be more influenced by international standards and was 
more devoted to a two-way integration. Even though its main focus was still on 
enhancing Russian-speakers’ fluency in Estonian and gaining Estonian citizenship as 
the basis for integration, it included Estonians for integration measures along with 
Russian-speakers and omitted a reference to the ‘common [Estonian] core’. In 
particular, the definition of ‘non-Estonians’ was replaced with ‘permanent residents’ 
and ‘common Estonian identity’ with ‘common state identity’, based on common 
values. Therefore, the most important change was that integration was explicitly 
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conceptualised as a two-way process between Estonians and ethnic minorities (State 
Report 2010: 12–13, Valk 2013: 49). However, in accordance with the Constitution, 
it remained mono-ethnic and mono-lingual, and the term ‘Estonianness’ was intro-
duced to indicate a common element in society (Malloy 2009: 241–243, Lagerspetz 
and Vogt 2013: 60, Semenyshyn 2014: 47–49).  

The integration-oriented trend continued with the third integration programme 
Integrating Estonia 2020, adopted and approved by the government on 29 December 
2014. It is different to the previous ones in that the multicultural nature of Estonian 
society and the need for its further integration are explicitly recognised and citizen-
ship is no longer the main prerequisite to integration. In addition to the institutional 
dimensions of integration such as citizenship, official language and an integral edu-
cation system, the new integration programme focuses more on the social measures 
of the integration process (State Report 2014: 9, Semenyshyn 2014: 61–63). Overall, 
the particularity of the Estonian policies is the focus on their existing minorities 
rather than on new immigrants, as in Western Europe. Therefore, those policies are 
more focused on language and culture than on economic matters as, for example, 
policies are in Sweden (Valk 2013: 49). 

In sum, the 1989 Law on Languages as well as the 1995 Language Act replacing it 
established a consensus about the leading role of Estonian in Estonia (Kirch 1998: 
583, Jonsson 1999: 28). At the same time, the pressure from the European organisa-
tions contributed to both a number of amendments to the 1995 Language Act 
between 1999–2001, in accordance with the HCNM and the ACFC’s recommen-
dations, and to the local and national election laws, such as dropping the language 
requirements for candidates, in close co-operation with the OSCE, as well as the 
increasingly integrationist spirit of integration programmes. Namely, Estonia pro-
vided extensive language rights to persons belonging to national minorities but based 
them on their citizenship. For that reason, it was not in compliance with the European 
organisations’ demands for citizenship and political rights for the Russian-speaking 
population. This partial compliance is explained by high domestic political costs, 
which were not outweighed even by EU conditionality. However, it became possible 
due to these costs decreasing due to the evolution of domestic politics as a result of 
slow naturalisation, and an absence of political mobilisation, of the Russian minority 
(Schimmelfennig and Sedelmeier 2005: 213). Also, the adoption of, and amendments 
to, Estonia’s election laws demonstrated the limitations of the OSCE’s pressure 
against domestic political consensus, which allowed Estonia’s compliance to be 
labelled ‘reluctant’ (Kelley 2004: 100). Quite tellingly, Estonia has not signed the 
ECRML. 

A number of amendments reflected the increasing realisation of the need to facili-
tate the integration of non-Estonians into Estonian society and considered a number 
of the ACFC’s recommendations (Government Comments 2002: 3). Indeed the EU’s 
conditionality was a crucial leverage in delivering policy change (Kelley 2004: 103). 
At the same time, the EU competence was limited to co-ordinating policies on 
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minority integration with other European organisations and supporting their imple-
mentation with Structural Funds. However, it left their implementation, which 
included the policy areas of education, employment and social inclusion, to the 
Member States (Riedel 2009: 34). The basic principles of the nationalities policy, 
established in early 1990s, were only altered to a minor extent under the ensuing EU 
pre-accession pressure (Rechel 2009: 10).   

8.2.6. Domestic response in Ukraine 
The Ukrainian government’s official position currently is that language policy is 
strategically important to ensure the implementation of the constitutional guarantees 
for the development and functioning of Ukrainian as the state language in all spheres 
of life as well as development and protection of minority languages. Therefore, 
Ukraine is interested in integration of representatives of national minorities into 
Ukrainian society. For this purpose, the state language is a compulsory academic 
discipline in all educational institutions of the country. In institutions of early and 
general education where minority languages are studied, Ukrainian is taught from 
the first and second grade (State Reports 2006: 31–33, 2016: 54, Government Com-
ments 2008: 13).  

However, as in Estonia, the language issues and politics in post-Soviet Ukraine 
were initiated in Soviet times (Søvik 2007: 99). Soviet Ukraine was subject to a 
number of international treaties that aimed to discourage the dominance of Russian 
in public life and education. These included the 1960 UNESCO Convention Against 
Discrimination in Education, Article 5 of which encouraged the use and the teaching 
of minority languages, and the ICCPR (Romanova 2013: 9). However, this approach 
was countered by Soviet legislation, such as the 1989 order of the CPSU Central 
Committee, which legally enshrined Russian as the official language, and adopted on 
24 April 1990 the Law on the Languages of the Peoples of the USSR, by which Russian 
was declared the state language (Art. 5). 

Also as in Estonia, the language issue was the second most important (after 
citizenship) in terms of building political community. 398 In the late Soviet period, just 
as in Estonia (OSI 1997: 48), the introduction of Ukrainian as a state language was 
promoted by the Centre-Right as a ‘stepping-stone’ to nation-building (Arel 1996: 
73–90, Kuzio 1999: 236) – in particular, by the People’s Council (the Rukh and its 
allies in the Democratic Bloc) (Shanovska 2003: 9). The democratic opposition 
demanded that the Russification at a linguistic level be reversed through affirmative 
action and a national revival was secured. As there was consensus on those aims 
amongst all the main political actors bar the communists, on 28 October 1989 the 
Law on Languages in the UkrSSR was adopted with ease as a compromise between 

398 As it was not to influence the language policy at the level of the republic, which illustrates the background problem 
of enforcement of legislation in the USSR, such as the principle of federalism in the Soviet Constitution. 
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the communists and the emerging democratic opposition, with a corresponding 
amendment to Article 73 of the 1978 Constitution.399 

However, the introduction of Ukrainian as the only state language by Article 2 of 
the law is usually considered the largest ‘deviation’ from the inclusionary concept of 
political community in Ukraine (Arel 1995: 609, 1996: 87, Wilson 1997: 147). As with 
Estonia, the official status400 for Russian, despite the dominance of a Russian-
speaking (including an ethnically Ukrainian) population throughout south-eastern 
Ukraine, was rejected as legitimating the past injustice of discriminating against 
Ukrainian (Wolczuk 2001: 89, 169). At the same time, all officials of the state, public 
agencies, institutions and organisations were required to have a command of 
Ukrainian and Russian and, if required, other minority languages to the extent 
needed for fulfilling their official duties (Art. 6). This meant that local executive 
bodies, executive bodies of the ARC and bodies of local self-government had the right 
to use Russian and other minority languages when fulfilling their duties. More speci-
fically, Article 5 of the Law on Languages provided the right to address public bodies 
in Ukrainian as well as Russian and other minority languages (if that language is used 
as a working language by the said body or the official concerned agrees to use it) and 
Article 8 prohibited linguistic discrimination, i.e. privileges or limitations of indi-
vidual rights on a linguistic basis. Articles 35 and 38 guaranteed the right to present 
announcements and public signs, such as inscriptions and toponyms (names of 
inhabited localities, administrative-territorial entities, streets, squares, rivers, etc.), 
also (along with Ukrainian) in the national language of the majority of the population 
of that area. The decision-making power on language(s) use was in the exclusive 
competence of the village, settlement or town councils, pursuant to Article 26 of the 
1997 Law on Local Self-Government. 

In contrast to Estonia, however, the law was to be applied on a different basis 
according to each particular area (Kuzio 2006: 201, Søvik 2007: 103). A minority 
language could be used on an equal footing with Ukrainian in areas where such a 
language was used by a majority of the population (Art. 3 and the above-mentioned 
Article 8 of the Law on National Minorities). Although not mentioned in the law, de 
facto that was Russian. This rendered the status of Ukrainian as the sole state language 
symbolic rather than practical (Søvik 2007: 103–104). Finally, since citizenship was 
not conditional on language, this did not lead to disenfranchisement, which was a 
large problem in Estonia. Therefore, the opposing view in the literature does not 
interpret the language law as exclusionary (Kuzio 1998: 176, Harasymiw 2002: 225). 
The law gained legal meaning only after the 1991 referendum on independence. Even 
then, since the law did not restrict the use of Russian and did not enforce the learning 

 
399 In force to the extent that it did not contradict the 1996 Constitution of Ukraine (Paragraph 1 of Chapter XV 
‘Transitional provisions’). 
400 The difference between the state and official status of a language, although not universally defined, seems to boil 
down to the symbolic language of the state and that used in everyday life such as internally within organisations, 
enterprises etc. (Jackson and Wolczuk 1997: 23). 
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of Ukrainian, for years it had relatively little impact. However, policies could differ 
e.g. governmental documentation was predominantly in Ukrainian from the early
years of independence and the education policy since 1992 envisaged that the
language of instruction was aligned with the national composition of the region’s
population (Chinn and Kaiser 1996: 155).

Until adoption of the Constitution in 1996, the next principal document was the 
1991 Declaration of the Rights of Nationalities, which provided for the right to use 
other languages than Ukrainian in ‘compact territorial units’ (Søvik 2007: 105). 
Article 10(1) of the Constitution states that the state language in Ukraine is 
Ukrainian, comprehensive development and functioning of which the state ensures 
in all public spheres, as it ensures the right for free development, use and protection 
of Russian and other languages of the national minorities. Most importantly, Russian 
is to be used freely de jure as a language of international communication along with 
Ukrainian (Arts. 4, 10 of the Constitution, Art. 10(2) of the ARC Constitution). The 
Constitution further provides the right to study (in) the mother tongue in state and 
municipal education establishments and national cultural societies (Art. 53(5)) and 
prohibits privileges and restrictions based on language (Art. 24).  

Interestingly, the debate around Article 10 was one of the most intensive in the 
parliament. The left-wing factions in the Verkhovna Rada proposed the introduction 
of Russian as the second state language, which was in line with President Kuchma’s 
inaugural address of 19 July 1994 where he promised to provide Russian with official 
status whilst preserving Ukrainian as the state language (Riaboshapko 2001: 377). 
However, as D’Anieri notes, legal status only for Ukrainian as a state language was a 
matter of symbolical value and a principal standpoint for Ukrainian nationalists on 
which, in contrast to citizenship, they would not compromise (2007a: 16). However, 
compromises were made on practical issues regarding the use of language, first and 
foremost in education (as is shown in section 9.6).  

The language rights of national minorities were fixed by several other laws. Article 
8 of the 1992 Law on National Minorities determines that minority languages may be 
used along with the state Ukrainian language in the course of work of any state or 
public agencies, institutions or enterprises in the areas where persons belonging to 
national minorities constitute the majority of the population. Article 3(2) of the 1989 
Law on Languages in the UkrSSR and Article 26 of the 1997 Law on Local Self-
Government in Ukraine provide that the village, locality and city councils decide on 
the working language(s) used by them and their executive bodies in their activities 
and in official announcements. The latter law leaves the decision on their working 
language and (re)naming streets and other topographical objects within the 
competence of village and town councils (Art. 38(1)). It also facilitates activities of 
national-cultural societies (Art. 44 (13)), although this provision is dependent on the 
state of local budgets. 

The use of languages in television and radio programmes is regulated by Article 
10 of the Constitution, Article 10 of the 1994 Law on Television and Radio Broad-
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casting, the law on the languages and provisions of the ECRML, as analysed in section 
9.6. The 1996 Law on Citizens’ Appeals provides for communication with state and 
local self-government bodies in a language acceptable to both sides, as well as an 
option to receive responses in the minority language.  

In addition, the 1998 Constitution of the ARC established the right to use, and the 
protection of, minority languages, principally Russian and Crimean-Tatar, in educa-
tion, administration, law enforcement and the service sector (Riaboshapko 2001: 
391). The 2003 Law on the Fundamentals of National Security provided for develop-
ment and functioning of Ukrainian as a state language along with a guarantee of free 
development, use and protection of Russian and other languages of national minori-
ties (Art. 6). Article 5 of the 2010 Law on Culture contained provisions where the 
state guarantees the free use of the languages of all national minorities of Ukraine in 
culture (State Report 2016: 15). 

The language status of Ukrainian was legally settled by the 1989 law and the 
Constitution (Arts. 10 and 53). It remained so settled for a number of years, although 
it was challenged politically (Søvik 2007: 106, Moser 2014). They were supplemented 
only by governmental resolutions such as No. 998 On approval of complex measures 
for all-round development and functioning of the Ukrainian language of 8 September 
1997 and No. 1546 On approval of the State Programme of development and func-
tioning of the Ukrainian language for 2004–2010 of 2 October 2003, aimed at the 
comprehensive development and functioning of Ukrainian as the state language 
(OVU, 2003, 40, 2105). On the request of the right-of-centre parties to interpret 
Article 10 of the Constitution, on 14 December 1999 the Constitutional Court ruled 
that Ukrainian, as a state language, is the compulsory language of communication in 
the course of exercising powers by all state and local government/executive bodies 
(i.e. the language of acts, work, record keeping, documentation) as well as the 
authorities of the ARC and other self-governing, as well as in other public spheres of 
life as determined by Article 10(5) of the Constitution, such as instruction in all state 
educational institutions. Along with the state language, local bodies of executive 
power, the ARC and other self-governing authorities may use Russian and other lan-
guages of ethnic minorities as determined by the legislation (OVU 2000, 4, 125, State 
Report 2006: 25, CE 2010: 51, Government Comments 2018: 19).  

Implementing the next Constitutional Court Ruling of January 2000, the 
governmental resolution On additional measures to expand the use of Ukrainian as 
the state language was approved and entered into force on 21 June 2000. In its aims it 
was similar to the resolution of September 1997 and addressed officials’ proficiency 
in Ukrainian for use in the public sector, popularisation of the language in sports and 
culture, as well as state support of newspapers and books. Due to the HCNM’s 
comments on the draft resolution (OSCEb 2001) and the Russian MFA opposition to 
it and the Constitutional Court’s rulings, a ‘softened’ version of the resolution was 
adopted (Kuzio 2002: 21, Søvik 2007: 107–108). Following parliamentary hearings on 
the language in March 2003, again focused on the need to strengthen Ukrainian as 
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the state language, in October 2003 the government issued a resolution On the 
adoption of a state programme for the development and functioning of the Ukrainian 
language for the years 2004–2010. 

A number of draft laws, both on language in general and on the status and use of 
Russian and other minority languages in particular, were debated in the parlia-
ment,401 but neither the Right nor the Left had a sufficient majority to pass their ver-
sions (Søvik 2007: 107–109). In April 2008, the CMU approved the policy paper on 
the State language policy, which nevertheless was not adopted by the Parliament 
(Government Comments 2008: 9). On 15 February 2010 President Yushchenko 
adopted Decree No. 161/2010 on the Concept of State Language Policy, which called 
for promotion of Ukrainian as the state language to rectify the historic injustice 
towards it and development and protection of minority languages in line with the 
Constitution in order to promote unity of the country (OVU 2010, 13, 601). Article 
10 of the 2010 Law on the Principles of Domestic and Foreign Policy guaranteed the 
free development, use and protection of Russian and other ‘native languages of 
Ukrainian citizens’. This was a restatement of a general principle enshrined in the 
Constitution.  

Although Ukraine signed the ECRML on 2 May 1996, it was finally ratified only 
on 15 May 2003402 and enacted on 1 January 2006. This was an important step both 
in the view of Ukraine’s obligations under CoE membership and the difficulty with 
agreeing on a new language law, but it also was contested (Søvik 2007: 111). As one 
out of 25 member states of the CoE which ratified the ECRML, Ukraine agreed to 
undertake the obligations set out in 68 of its articles, which is evaluated as ‘a very high 
number’ as most countries ratified it with significant restrictions (Moser 2014: 79). 
In the instrument of ratification deposited on 19 September 2005, 13 languages of the 
following ethnic minorities were officially recognised as regional or minority 
languages, i.e. under the protection mechanism of Part III of the Charter: Belarusian, 
Bulgarian, Gagauz, Greek, Jewish, Crimean Tatar, Moldovan,403 German, Polish, 
Russian, Romanian, Slovak and Hungarian. Ukraine also declared that:  

‘in application of the provisions of the Charter, the measures aimed at the estab-
lishment of the Ukrainian language as the official language, its development and 
functioning in all spheres of social life in the whole territory of Ukraine shall not be 

401 To name a few, from left-wing parties No. 2181 on changing the Constitution of Ukraine in 1998, No. 2549 on 
Amending Article 38 of the Constitution of Ukraine, No. 2457 on the Russian language in Ukraine in 2002 and the 
centrist No. 6325 on granting Russian the status of the official language in 2004, No. 8461 and 1120 with the same title 
in 2005 and 2005 and left-centrist No. 1015-3 on Languages in Ukraine in 2010. The latter contained norms some of 
which entered the 2012 law (Romanova 2013: 19). Some of them, e.g. draft Law on the Development and Use of 
Languages in Ukraine, were even provided for an assessment by the Office of the HCNM (OSCE 2001: 80).   
402 Originally it was ratified on 24 December 1999 but in 2000 the Constitutional Court considered this ratification as 
unconstitutional due to the violations of the procedure and annulled it. Since the Court reviewed the ratification at the 
request of the Right, it was considered a political decision (Søvik 2007: 110). 
403 Pursuant to Article 3 of the FCNM, Ukraine recognises the Moldovan and Romanian minorities on an equal footing 
(Government Comments 2008: 3), although the ACFC noted some controversy in this regard and recommended 
recognising both identities on an equal footing (2008: 13–14). 
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construed as preventing or threatening the preservation or development of the 
languages to which the provisions of the Charter shall apply as stated above’. 

Since 2006, state funds for support of the languages of national minorities, including 
the publishing of educational literature and mass-media in minority languages in the 
framework of the budgetary programme The activities on the implementation of the 
ECRML were managed by the State Committee on Nationalities and Religions, the 
body in charge of implementing the Charter (Government Comments 2008: 9, CE 
2010: 17).  

Following the first monitoring cycle, on 15 February 2010 President Yushchenko 
approved by his decree the Concept for National Linguistic Policy. It envisaged 
adoption of a state programme for the development and functioning of the Ukrainian 
language and languages of national minorities for 2011–2015, for which it was 
commended by the ACFC (2008: 32). However, the draft Concept did not suggest any 
concrete measures towards that aim, for which it was criticised by the European 
Commission (State Report 2007: 17). In line with the recommendation of the Com-
mittee of Ministers after the first evaluation, the Ministry of Science and Education, 
Youth and Sport adopted decrees in 2010 and 2011. They allowed applicants who 
completed their full secondary education in Russian or other minority languages to 
take independent external entrance exams to higher education establishments trans-
lated into the language of teaching (except for tests on Ukrainian language and litera-
ture and foreign languages) (CE 2014: 9).  

Furthermore, under the pretext of complying with the ECRML and FCNM, on 3 
July 2012, the day of the submission of Ukraine’s second periodical report to the CoE, 
the draft Law on Principles of the State Language Policy was adopted at its second 
reading. That was done despite a lack of discussion in the parliament and in violation 
of the Verkhovna Rada’s rules of procedure. Moreover, it was incompatible with first, 
the Constitution (i.e. it was unconstitutional), second, Ukraine’s legislation due to the 
inconsistency of its terminology and third, the Charter itself (in particular, in respect of 
the status of languages (Moser 2014: 262, 294–300). All of that rendered the law illegi-
timate. Nevertheless, it was pushed through by questionable means, reflecting the pre-
ference of the pro-presidential (Yanukovych) majority coalition in the parliament. This 
sparked the highest number of protest actions in a week since the Orange Revolution 
in Ukraine (Moser 2014: 353) up until Euromaidan in 2014. Along with these proce-
dural problems, there were also issues with the content of this law. 

The new law defined regional or minority language as a language that is tradi-
tionally used within particular areas by citizens of the state, who represent a group, 
which is less numerous than the population of a state and/or differs from the official 
language(s) of the state. Such language status could be introduced in a geographical 
area, covering any administrative-territorial unit (an oblast, a district, a city, a town, 
a village), where the number of speakers of a minority language exceeded 10%, public 
authorities and local self-government bodies should use in their work and com-
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munication with citizens, and even where less than 10% of the local population spoke 
a language upon the initiative of the respective body of local self-government (Arts. 
3(2), 7(3), 7(4)), which was in line with the 2007 recommendation of the Committee 
of Ministers. It implied that a language can also be used in schools, universities, the 
civil service, courts, media and advertisements (Arts. 7(6), 14(1), 20(2)). The law also 
broadened the list of the regional or minority languages to 18: 13 covered by the 
instrument of ratification of the ECRML were supplemented by Armenian, Roma, 
Ruthenian, Karaim and Krymchak (Art. 7(2)). However, in practice that dispro-
portionately advantaged Russian, which was recognised as the regional language by 
nine regions of Ukraine (Donetsk, Kharkiv, Kherson, Luhansk, Mykolaiv, Odesa, 
Zaporizhzhia, the ARC and the City of Sevastopol), whereas only a few of the other 
languages were recognised in some villages in the south-west of Ukraine (CE 2014: 
36–38). 

In line with Article 10 of the FCNM, Article 3 of the law granted each citizen of 
Ukraine the right to freely decide on their native language as well as recognise him- 
or herself to be bi- or multi-lingual and change language preferences; to freely use 
and study any language in social and private life regardless of ethnic origin, national 
and cultural self-identity, place of residence and religious beliefs. Article 5 of the law 
provided that the state language policy shall be based on the recognition and 
comprehensive development of Ukrainian as the state language, whilst guaranteeing 
free development of regional or minority languages, other languages as well as the 
right of language self-determination and language preferences of each person. Thus 
the law confirmed the status of Ukrainian as the sole state language to be applied in 
the state, military and public sectors (Arts. 5, 6 and 29). However, Article 20 provided 
a free choice of the language of education. In practice, however, exercising this right 
was conditioned on formation of classes based on at least five applications of parents 
or legal representatives of a child in rural areas, as stipulated by Article 14 of the 1999 
Law on General Secondary Education. Pursuant to Article 23, the state guaranteed 
free use of regional languages or minority languages in culture and provided for the 
exercise of rights and cultural interests of all language groups in Ukraine. 

Turning to problems, the law received a lot of criticism both domestically and 
internationally. A principal issue with the content of this law was that Russian 
qualified as neither a regional nor a minority language which needed special legal 
protection, as defined by the ECRML, yet it was prioritised which was not advised by 
the CE (Romanova 2013: 15). That is why the protection of Russian ‘in the spirit of 
Charter’ by the 2012 law had two effects. First, it distorted the spirit of the ECRML, 
as such protection interferes with the relationship between official and regional or 
minority languages not provided for by the Charter and endangers smaller languages, 
including the state language. Second, it failed to follow the ECRML to the letter, as 
Ukraine’s obligations towards Russian were mostly either fulfilled or exceeded 
(Moser 2014: 79–88, 261–262), certainly more so than towards other languages used 
in Ukraine. The law clarified neither the mechanisms of implementation, in particu-
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lar regarding supporting Ukrainian and promoting minority languages other than 
Russian, nor the sources of funding for them (Romanova 2013: 11–15). In Dominique 
Arel’s words, ‘Admittedly, the European authors of the charter did not anticipate that 
a language preferentially spoken by half of the population of a state could fall under 
its purview’ and thus contradict the constitutional status of the state language (2017–
2018: 249–251). 

In this regard, Michael Moser highlights a generally overlooked aspect of post-
communist state-building in CEE – the consolidation of the state language as a basis 
of a society’s cohesion and a source of linguistic diversity (Moser 2014: 417). This is 
recognised by the European organisations, in particular, the Venice Commission and 
the HCNM (Moser 2014: 277–282, 323). The peculiarity of the position of Russian in 
Ukraine is that, despite its dominant position, which exceeded the level of protection 
envisaged by the Charter (State Report 2007: 10, Moser 2014: 29–30), there are 
constitutional constraints on granting it the status of a state language. Therefore, the 
pro-Russian presidential majority in the parliament, spearheaded by the President 
Yanukovych-led Party of Regions, used the Charter as an instrument for promotion 
of Russian by other means. The 2012 Law effectively established Russian as the only 
regional language in most regions of Ukraine, at the expense of all other languages 
(Moser 2014: 383–395). The amendments were made to the laws on education (Art. 
20) and on national minorities (Art. 11) to bring them in line with the new law, 
mainly towards free language choice. Presented as in compliance with CoE standards, 
it is a clear example of strategic manipulation of norms (Schimmelfennig 2000: 34). 
Moreover, as Ukraine’s second periodical report stated, the Soviet legacy meant the 
domination of Russian over Ukrainian and minority languages in the cities (apart 
from those in the west) as well as political, administrative, economic, scientific and 
cultural spheres of life. Therefore, the implementation of the Charter without 
considering this historical injustice ‘may preserve the implications of the totalitarian 
assimilative language policy of the USSR’ and be an obstacle to the revival of both the 
state and minority languages (2012: 6).  

During the dramatic events of the Euromaidan protests, the language law was 
crucial again. Its alleged ‘repeal’ by the parliament on 23 February, which was vetoed 
by the speaker, acting president, on 27 February 2014, was used as a pretext for 
Russia’s invasion in Crimea. On 28 February 2018, the Constitutional Court of 
Ukraine, which 57 MPs referred the law back to on 10 July 2014, acknowledged it 
unconstitutional (OVU 2013, 37, 1315). On 25 April 2019 the Verkhovna Rada 
adopted the new Law on Ensuring of Functioning of Ukrainian as the State Language 
(VVR 2019, 21, 81). It reconfirms the status of Ukrainian as a state language (Art. 1), 
obliges public officials to speak Ukrainian (Art. 9) and clarifies the sphere of its 
application in the public sector, not private or religious, as well as guarantees the right 
to study and use minority languages along with Ukrainian (Arts. 23–38). The law also 
provides for the creation of the National Commission on the standards of the 
Ukrainian language (Art. 43). In contrast to the two previous laws, this law does not 
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provide any status to the Russian language, which is seen as discriminatory by some 
Russian scholars (Plekhanov 2019: 215–222).  

Overall, adoption of the language law was more domestically than internationally 
driven. EU conditionality in Ukraine was weak, and CoE standards, although referred 
to, were used rather as justification than the rationale of the new law adoption in 
2012, on which there is consensus in the literature (Romanova 2013, Moser 2014, 
Arel 2017–2018).  

8.3. Conclusions on both countries 
In both countries, the laws on citizenship, national minorities and state languages, as 
well as education (analysed in the next chapter) have formed a political and legal basis 
for state identity. In this section, the international actors’ policy demands as well as 
similarities and differences between Estonia and Ukraine’s legislative and policy 
adaptation, and a summary of these policies and laws, are presented. 

The three European organisations studied in this dissertation shape the European 
minority rights’ regime, the cornerstones of which are equality promotion and non-
discrimination as its main component.404 The CoE develops legal standards for 
minority integration based on FCNM and guarantees minority rights, whilst the EU 
enforces the necessary changes in Member States and candidate states. It also has its 
own policy initiatives on non-discrimination and social inclusion.  

For this, the European organisations use different instruments. The CoE combines 
the legal (ECtHR) with the political (ACFC) and socialisation through monitoring 
approaches, the OSCE conducts the conventional – also labelled ‘quiet’ – diplomacy 
(HCNM) for conflict prevention. The EU applies both hard and soft legal instruments 
(such as pre-accession conditionality and the Race Equality Directive). It has the most 
influence in other policy areas due to its financial capacity. Having very limited 
financial means, the CoE and OSCE monitor the implementation of legal standards 
and provide advice and organisational support (Agarin and Brosig 2009: 10–11, 339). 

Nevertheless, in the most sensitive policy area of minority rights, the CoE and 
OSCE are viewed as ‘the most powerful external standard setters and information for 
the EU’s accession process’ (Vachudová 2008: 35). In particular, the European 
Commission used the CoE FCNM as a normative standard and the OSCE HCNM’s 
evaluations in Estonia and Ukraine for its reports. In its turn, the EU boosted the CoE 
and the OSCE’s influence and granted legitimacy to their standards by creating 
material sanctions for Estonia for their violations (Kelley 2004, Grabbe 2006: 102). 
This observation demonstrates the principle of internationalistion between the three 
organisations in action. In essence, in the area of minority rights and preventing or 
solving territorial disputes, the CoE and the OSCE shape the substance of policies, 
whereas EU conditionality often motivates a change in them (Zaborowski 2006: 30).  

404 European non-discrimination legislation is framed as negative obligations i.e. not to discriminate on the basis of 
race, ethnicity, language etc. and lacks positive measures ensuring effective equality (Agarin and Brosig 2009: 340). 
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In terms of citizenship and national minorities, amongst the European organi-
sations the EU had the largest impact on raising the standard of their protection in 
Estonia (Gelazis 2003: 46), the single crucial change being the 1998 amendment for 
acquisition of citizenship by stateless children, heavily advocated by the OSCE and 
CoE. However, the EU’s influence was quite specific as it was focused more on socio-
economic integration than on political – minority – rights. Hence the EU accepted 
Estonia’s restorationist legal framework towards statehood and citizenship and only 
focused on specific policy aspects such as children’s citizenship and the language 
rights of political candidates and private business. Given the EU’s strong leverage, in 
these policy areas of intense EU interest its influence was the strongest, especially 
prior to the accession, as was manifested in domestic policy change (Rechel 2009: 11). 
Furthermore, the EU’s influence was differentiated: more pressure was put on 
minority rights than language, as the ECRML was not promoted. Russia’s interests 
dovetailed with the CoE and the EU’s policy expectations on citizenship and minority 
rights (Breslauer 2003: 29). 

As demonstrated in this chapter, the CoE ACFC consistently advised both 
countries to revise their legislative frameworks concerning cultural autonomy of 
national minorities by amending the main law and streamlining related laws. In fact, 
neither country has a comprehensive minority rights regime, but only a framework 
law: Estonia – the 1993 law on cultural autonomy and Ukraine – the 1992 law on 
national minorities. Both laws remain in force, albeit with minor amendments. At an 
institutional level, both countries have similar problems with small institutional 
capacity (a small division in a relevant ministry e.g. the Ministry of Culture) working 
with minorities. 

The CoE, backed by pressure from other European organisations and CIS/RF, 
encouraged both countries to ensure de jure provision of minority rights regardless 
of citizenship status, which nevertheless remains a basis to enjoy them, and facilitate 
use of minority languages, Russian and others. Nevertheless, neither country changed 
the definition of ‘national minority’ which is still based on citizenship. As a result, 
contrary to persistent recommendations by the CoE, both countries de jure consider 
only ethnic groups whose members are their citizens to be national minorities within 
the meaning of the FCNM. However, Estonia insists that the wider definition still 
applies in practice and that the rights set out in the Convention are applicable to all 
non-citizens residing in Estonia (e.g. State Reports 2004: 9, 2014: 3). Likewise, 
Ukraine insists on defining Ruthenians as a sub-ethnic group which enjoys de facto 
minority/group rights under the FCNM (e.g. State Report 1999: 13). The persistent 
but unsuccessful policy demands by the international actors to broaden the definition 
of ‘national minority’ to include non-citizens in both countries demonstrate that once 
domestic policy preferences are formed, they are rather difficult to change. 

Overall, however, the compliance of Estonia with the FCNM was evaluated as high 
(Hofman 2009: 53). As a comparative cross-case analysis of the primary legal and 
political texts and secondary literature above demonstrates, Estonia addressed most 
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issues of concern set out by the ACFC. Also, although Estonia had ignored recom-
mendations by the OSCE to grant citizenship to stateless children, it simplified the 
acquisition of citizenship following the 1997 European Commission’s Agenda 2000 
report on Estonia’s membership eligibility. Importantly and contrary to some expec-
tations in the Europeanisation literature, no reversal on either simplification of 
obtaining citizenship or liberalising the language law took place after EU accession 
(Ehin 2013: 220–230). The post-accession change in the EU’s approach to minority 
protection in Estonia, like in other CEECs, was that the conditionality was abandoned 
and the focus shifted towards the themes of social inclusion, anti-discrimination and 
equal opportunities (Riedel 2009: 32).  

There is a relative consensus in the literature that the European organisations’ 
pressure contributed to more inclusionary legislation and minority protection, which 
even the liberal parties were not ready to deliver (Steen 2005: 24, Schimmelfennig 
2007: 19, Agarin 2010: 100). Of the European organisations, the EU’s leverage was 
pivotal in liberalising Estonian citizenship and minority policies. However, the ‘spirit’ 
of the laws incarnated in obligatory naturalisation for Soviet-era immigrants, the 
definition of ‘national minority’ based on citizenship, and one state language, has 
remained in place. This is a pattern which can be discerned across the policy areas of 
citizenship, national minorities and language. 

Turning to the target countries’ adaptation on citizenship, in Estonia, post-Soviet 
state-building was characterised by tension between a restorationist approach, domi-
nant until the mid-1990s, and the international actors’ influence, which both from 
the Western and Russian sides aimed at liberalising the citizenship regime. For that 
reason, even the European organisations, e.g. the OSCE, were at times perceived as a 
channel for Russian influence, and thus not always welcome, although never refused 
access (Zaagman 1999: 43, interview 12). In particular, the involvement of the HCNM 
was instrumental in the pro-autonomy crisis of summer 1993 in the north-east of the 
country. 

Moreover, the OSCE facilitated important amendments to minority-relevant 
legislation regarding the naturalisation process and status of aliens, although with less 
success in the policy areas of language and education. Namely, Estonia substantially 
revised the first post-independence 1993 citizenship law under pressure from the 
CSCE missions in Tallinn and Narva (Melvin 1995: 45) and twice extended the dead-
line for residency applications for one year after the international pressure applied in 
the wake of the 1993 Aliens Act. The 1995 Citizenship Act itself was not significantly 
influenced by the European organisations, as changes were insignificant and largely 
compatible with their policy expectations such as a five-year long residency period 
and clear application guidelines (Barrington 1995: 142, Zaagman 1999: 47). However, 
their pressure resulted in a softening of the naturalisation requirements by the early 
2000s (Järve and Poleshchuk 2013: 1). Nevertheless, there is a consensus in the 
literature that Estonia ‘compensated’ for concessions made on the citizenship legis-
lation by making the language legislation more onerous. Although this resulted in a 
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new wave of pressure from the European organisations and the Language Act was 
liberalised again, it had been substantially negotiated with domestic political actors 
(Barrington 1995: 143, Budryte 2005: 91, Steen 2005: 30, Sabanadze 2009: 118, Agarin 
2010: 118, Järve and Poleshchuk 2013: 5).  

The government declared that decreasing the number of stateless persons was one 
of its aims and continually took the following measures to facilitate this process: the 
compensation of Estonian language training costs, the consolidation of exams, and 
the partial or complete exemption from exams of persons with disabilities. Moreover, 
the Citizenship Act was amended to introduce exemptions from the language exam. 
However, this did not imply change of the restorationist paradigm based on 
principles of state continuity and jus sanguinis. Although the West embraced the 
principle of state continuity, the European organisations called for automatic citizen-
ship, which was contrary to that principle. Nevertheless, their influence was partially 
successful: liberalising changes to the citizenship law, the biggest concession being 
the amendment on stateless children, were adopted, especially before ‘EU summits 
and upcoming important decisions’ (Kelley 2003: 47). But the basic principles of the 
nationalities policy were not changed (Rechel 2009: 228). 

In short, the amendments to legislation overall reflect the two most important 
developments in Estonia’s nationality policy: in the 1990s, when Estonia reviewed its 
citizenship, aliens, language and the local elections laws, and the 2000s, when it 
started integration programmes. First was a change from repatriation as a policy aim 
of the first coalition in the parliament and the government to integration since the 
second elections onwards. Second was a broadening of the scope of integration to 
include not only one-way assimilation of non-citizens, but also ‘integration of society 
as a whole’ (Smith 2002b: 106, Saarts 2006: 15–17). In the end, the state’s priority for 
re-integration into the Western structures took over the nationalist parties’ agenda 
(Smith 1998b: 5), but only after Estonia secured its membership of all major Western 
organisations by the early 2000s (interviews 4, 7). Principally due to ‘a legal straight-
jacket’ of domestically initiated principle legal restorationism (Pettai and Kallas 2009: 
105), based on the societal approval of the post-Soviet laws aimed to counterbalance 
the Soviet legacies, Estonia could review its legislation to meet the international 
actors’ policy expectations only to the extent required. Due to that principle and the 
weak leverage of the acquis conditionality in the policy area of national minorities, it 
was more influenced by domestic actors (Rechel 2009: 8). However, legal standards 
in the analysed policy areas, considered acceptable by the European organisations, 
were met (Galbreath 2010: 114).  

In a nutshell, regarding citizenship, in Estonia, the pressure from the European 
organisations contributed to the liberalisation of the citizenship law and consecutive 
elaboration of the integration documents. Estonia was particularly vulnerable to 
international pressure when it was going through the accession process to the EU. 
Although the Copenhagen criteria were not precise enough with respect to minority 
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treatment,405 the EU largely relied on the assessment criteria of the CoE and OSCE. 
This is clearly illustrated by Estonia’s controversial 1993 Aliens Act: the majority of 
recommendations regarding that law by the OSCE and CoE were taken into account; 
by High Commissioner van der Stoel’s own evaluation, the HCNM’s suggestions 
‘resulted in noteworthy amendments to the law’ (1993d: 5). Likewise, the citizenship 
law was amended in 1997 and the language law – in 1998. 

In Ukraine, from the beginning of the post-Soviet state-building there was a broad 
consensus on a civic notion of the nation and inclusionary citizenship based on a 
territorial principle, which was fixed in the first 1991 Law on Citizenship and slightly 
broadened in its subsequent versions, as well as provision of minority rights by all 
political parties, apart from the radical right (Kuzio 2002: 21). In contrast to Estonia, 
the Centre-Right was much less numerous and the Right not represented in the 
parliament.  

As in Estonia, in Ukraine the law on citizenship was adopted before any external 
influence could be exerted and there was no strong influence regarding language, 
apart from low-key (but persistent) influence from the CoE. The main contention 
was not over (linguistic) rights for national minorities, which in Ukraine are numer-
ous but small, but over the status of Russians (where they should be a minority or a 
second titular ethnic group) and the Russian language, as well a single citizenship. 
Therefore, Ukraine’s choice of the ‘zero’ model of citizenship is explained primarily 
by such domestic factors as the size and political weight of the Russian minority 
(structural factor) as well as consensus amongst political actors (strategic factor) on 
the priority of keeping the state united and reducing the possibilities for separatism 
(D’Anieri 2007a: 17). Respectively, the compromise was made to favour above all the 
Russian minority, as exemplified by inclusionary citizenship and a wide area of 
application of Russian starting with education and extending to the mass-media and 
publishing.  

As a result of its originally inclusionary citizenship model, the pressure on Ukraine 
regarding citizenship was comparatively lower. However, since the mid-1990s the 
OSCE and the CoE (and not the EU, in contrast to Estonia) were deeply involved with 
the statelessness problem inadvertently created by the 1991 citizenship law. Although 
it meant to prevent statelessness by the ‘zero option’ formula of citizenship, FDPs, 
who lived mostly in Central Asia, remained outside its scope. At this stage, the inter-
national actors played a significant role in its revision and subsequent editions. The 
impact of the CoE was particularly obvious in changes to the law on citizenship in 
1997 to simplify repatriation of Crimean Tatars and ultimately in adoption of the new 
2001 law, which introduced provisions facilitating acquisition of citizenship by the 
FDPs, as well as the 2005 amendments to it; possible both due to accession to the 1997 

405 Phrased as ‘respect for and the protection of minorities’, also known as ‘minority condition’ and criticised for double 
standards as minority rights remain ambiguous and contested between EU old members states (Burgess 1999: 56, 
Chandler 1995: 61, Schöpflin 2000: 238, Smith 2002a: 10, Johns 2003: 698, Wiener 2004: 205, Sasse 2009: 17, Hogan-
Brun and Wright 2013: 252). 
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Convention on Nationality and consultations (Kuzio 2002: 22, Søvik 2007: 119, 
Shevel 2013: 1).  

Hence, on the one hand, Estonia and Ukraine have followed opposing paths 
regarding citizenship. On the other hand, partly contrary to the policy expectations 
of the international actors, for domestic political reasons both Estonia and Ukraine 
have by and large stuck to their original definition of political nation, legal restora-
tionist in Estonia and territorial in Ukraine, and single citizenship, which is a basis 
for assigning national minorities their rights. The latter legal requirement of citizen-
ship being a basis for minority rights (Art. 1 of Estonia’s and Art. 1 of Ukraine’s laws 
on national minorities) turned out to be the persistent issue in both countries. 
Although this condition was widely criticised by the European organisations (the 
consistent CoE pressure e.g. in 2004 ACFC Opinions), as well as the academic 
community (Bowring 1999: 239–240), both countries have maintained it. Whereas in 
Estonia this domestic consensus was due to the domination of the Centre-Right in 
the parliament, in Ukraine it was not questioned even under Left-dominated parlia-
ment of the 1990s. 

One difference between the countries mentioned above is the government-led 
integration programmes in Estonia, developed and implemented by the parties 
originating from the PFE. Another one is the structural dialogue between authorities 
and minorities also present in Estonia in the form of the Presidential Roundtable 
which was supported by High Commissioner van der Stoel (1998a). It is much less 
pronounced in Ukraine’s Council of Representatives of Public Associations of 
National Minorities. 

Despite the outlined differences between the countries, however, both countries’ 
approach to citizenship and minority rights is closer to the liberal than communi-
tarian conception since the ethnic diversity and minority rights are recognised (Elster 
et al. 1998: 92). The principal difference between the citizenship policies was that 
Estonia granted citizenship based on the continuity of the pre-Soviet citizenship and 
Ukraine – on the residence at the time of independence. In the literature this is 
sometimes portrayed as policies in the framework of ethnic vs. civic nationalism, 
whereby Estonia gets classified as ‘ethnic democracy’ or similar. This is not com-
pletely correct as the continuity of citizenship in Estonia neglects the ethnic principle. 
However, the important political consequence in Estonia was the disenfranchisement 
of the Soviet-era migrants, resulting in the lack of their representation in government, 
which led to discussion of the quality of stateness and hence democracy. Interestingly, 
however, in Estonia both have been consolidated. 

In the language policy area, in Estonia the OSCE made a difference in reducing 
the language requirements for candidates in local and national elections law in the 
mid-1990s. The European organisations’ combined influence on the language laws 
was higher due to the EU’s leverage (Kelley 2004: 114). The EU succeeded on 
language legislation by relating the status of minorities to its well-developed norm of 
non-discrimination. 
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Given the absence of possible EU membership, the European organisations which 
influenced Ukraine’s state-building the most were the CoE and OSCE. As analysis of 
their documents shows, the main concern was expressed with ‘nationalising’ 
language policy (OSCE 1994: 5). It coincided with the principal criticism by the RF 
(Kuzio 1998: 178). However, the combined external pressure for the introduction of 
Russian as the second state language was not successful. 

In terms of domestic adaptation, the main similarity between the countries was 
restricting the status of the state language only to the national language. The differ-
ence, however, was that whilst in 1998 Estonia made its legislation on language more 
onerous (by introducing a special clause to the Constitution and tightening language 
requirements), Ukraine loosened it through the law, criticised by the Venice Com-
mission but adopted due to the consensus in the pro-Russian presidential party in 
power 2012 and revoked in 2018. In both cases, it was an outcome of domestic 
policies. The OSCE and the EU did not overtly criticise Estonia’s legislation in this 
policy area (Agarin and Regelmann 2012: 453–454). The ACFC, however, consis-
tently recommended that Estonia’s protection and promotion of the state language 
was not overly regulatory and not pursued at the expense of minority languages 
(2005: 22).  

There was comparable pressure from all international actors to provide Russian 
with the status of an official language. Whilst neither country did that, implemen-
tation of a language policy of one state language was not coercive in the north-east of 
Estonia and especially in Ukraine. Tolerating the use of minority languages – 
foremost Russian – even beyond their legal provisions was noted as positive in both 
countries (Budryte 2005: 77, Osipov and Vasilevich 2017a: 45). Estonia indeed 
addressed certain problems contained in its language-related legislation, for instance 
eliminating the language proficiency requirements for electoral candidates and 
extending the validity of language proficiency certificates for occupational purposes. 
Since 2000 the language policy has also been implemented in integration pro-
grammes.  

In Ukraine, the repeated issuing by the parliament and government of similar 
resolutions on language throughout the 2000s revealed a difficulty with agreeing on 
the language legislation due to ideological division in the parliament (Søvik 2007: 
107). At the policy level, the government issued programmes aimed at strengthening 
Ukrainian. Ultimately, the infamous law adopted only in 2012 was revoked and 
replaced with a new one in 2019.  

The comparison of the two countries’ domestic adaptation to the international 
actors’ demands demonstrates that although overall Estonia entered fewer CoE 
legally binding documents than Ukraine, it was more prone to accepting liberalising 
amendments suggested by the OSCE and CoE, largely under EU pressure. At the 
same time, basic principles of the policy and legislative framework on citizenship and 
national minorities were not altered to the extent recommended by the European 
organisations (cf. ACFC 2005: 5) and demanded by Russia.  
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The reason for that is that legislative and policy framework in both countries also 
reflected the outcome of the political actor constellations in the parliaments. The 
nationalist and dissident visions became the basis of the vision of the political 
community in both cases. However, the Centre-Right in Ukraine was less numerous 
and more moderate from the first elections, hence it promoted the more liberal 
legislation on citizenship. In Estonia, the greatest achievement of the nationalist 
parties was the adoption of the restorationist principle as the legal and political basis, 
but in practice the Centre amended their ideological preference for repatriation of 
Soviet era immigrants to that of integration, as reflected in the ongoing governmental 
integration programmes.  

In both cases, the conclusion is that national minorities, overall, have found 
staying and participating in society preferable to leaving it, despite occasional evi-
dence of local pro-autonomy movements such as in north-eastern Estonia in 1993, in 
Crimea in 1994 and in south-eastern Ukraine in 2004. Moreover, this chapter’s find-
ings corroborate a consensual view in the literature that membership conditionality 
played a crucial role in the legislation on minority rights. It differed in terms of degree 
rather than essence. Namely, EU conditionality was harder in comparison to the 
softer CoE and OSCE’s, but, as mentioned above, the EU borrowed and enforced 
their norms and recommendations (Jacoby 2008: 60).  

This chapter also confirms earlier findings that the influence of Russia on policy 
and legislation in the analysed policy areas, apart from indirect influence through the 
OSCE mission, was far less than that of the European organisations (Galbreath 2005: 
74). Quite the reverse, it was destabilising and counterproductive due to the applica-
tion of negative pressure including economic coercion and armed aggression 
(Cornell 2009: 41). In particular, pressure from Russia for dual citizenship failed in 
both countries due to fears for sovereignty and territorial integrity, whereas Russia 
declined Ukraine’s draft of a bilateral agreement to prevent statelessness and dual 
citizenship. However, Russia’s pressure succeeded in putting the issue of the Russian 
minority in the Baltic States on the European agenda in inserting a clause on minority 
protection in the EU 1992 Trade and Co-operation Agreement with Estonia and 
status of the Soviet military pensioners in independent Estonia (Barrington 1995: 
139–146, Smith 2002a: 13). 

Therefore, the overall conclusion of this chapter is that influence of the European 
organisations on citizenship, national minorities and language policies was mixed.  

The domestic output of the international actors’ influence on the policy areas 
operationalising the second dimension of stateness, state identity, is summarised in 
table 10.3 in section 10.3. 
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CHAPTER 9 

Basic administration, education and information 

Many aspects of administration are central to state-building and hence matter for 
stateness: the administrative-territorial organisation of the country; the coverage, 
scope and quality of public administration; and the provision of public services. 
According to BTI’s operationalisation, applied in this dissertation, basic adminis-
trative structures must be present throughout the territory of the country. They fulfil 
basic civil functions which embrace jurisdiction, taxation and law enforcement, as 
well as the administration of basic public services such as communication, transport 
and basic infrastructure (education, health and sanitation services) (BTI 2018: 17). 
Basic administration does not refer to the quality of the administrative structures and 
security functions and therefore is a narrower term than public administration. For 
the purposes of this dissertation the coverage and scope of administrative structures 
constitute the dimension of stateness, whereas tax collection and provision of public 
goods and services are attributed to state capacity and welfare. 

Therefore, in the analysis, the policy area of public administration is used as a 
proxy to basic administration, although the latter is referred to where necessary. The 
public administration encompasses the territorial-administrative division (centre-
periphery relations and decentralisation) and the civil service (D’Anieri et al. 1999: 
96). Both Estonia and Ukraine have opted for the civil service systems of unitary 
states. The decentralisation is based on the principle of subsidiarity,406 realised 
through local self-government (Nordström 2006: 48). Another important com-
monality for both is the Soviet legacy of absent civil service, in practice substituted by 
the communist party bureaucratic apparatus, the above-mentioned ‘party-state’ 
(Krawchenko 1999: 137). Overall, administration is largely seen as a domestic policy 
area, influenced by the European organisations only according to their mandates 
(interview 18).  

The provision of public services is important due to evidence that people are more 
loyal to states with a capable administration and the delivery of public goods: social 
peace and personal safety, low crime and corruption and even the conditions of 
military service and environmental standards (Smith et al. 1998: 6–7, Krawchenko 
1999: 135, Shevchuk 2006: 367–368, Robinson 2008: 8, Vetik 2011, Norris 2012: 194). 

Two other policy areas, education and information, are selected as they are closely 
related to state identity yet are increasingly susceptible to external influence in a 

406 Whereby the local level is the basic unit of governance. 
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globalising world. Whilst not explicitly present in Linz and Stepan’s conceptual 
discussion of stateness, education and information repeatedly came up in the expert 
interviews, most of which were conducted by the author between March–June 2014.407 
Likewise, in the academic literature and the European organisations’ documents, 
education policies are widely recognised as being part of nation-building (Galbreath 
2005: 170–171), especially through the teaching of history to promote group cohesion 
(Schöpflin 2000: 41, Janmaat 2002: 171). It was particularly important in Ukraine, 
where Soviet historiography questioned a distinct Ukrainian nation and hence 
undermined the political identity of a new state (Dyczok 2000: 8). The HCNM directly 
identifies education as a means of building a common society (e.g. 2003: 8). Education 
plays an essential role in the promotion of the core values of the CoE such as democracy, 
human rights and the rule of law. Minority-language education is essential for pro-
tecting language rights and maintaining minority languages (Hammarberg 2011: 54). 
As with linguistic standardisation, educational standardisation is commensurate with 
creating a more homogenous and loyal ‘citizen-polity’ (Smith et al. 1998: 103). This is 
why the language of instruction became the most contested issue regarding education 
in both countries and is within the focus of the analysis here. 

In terms of information, a state’s information space408 is increasingly important 
for its integrity and social cohesion (Butyrska 2009: 20). Here, media and its language 
use are of particular relevance due to their vast audience (Søvik 2007: 112). The mass 
media is an important instrument in shaping attitudes and homogenising society 
(Vihalemm 2002: 279), or to the contrary, disuniting it. The role of the international 
community is also seen as essential in breaking up information monopolies, especi-
ally in states with weak journalistic traditions, and hence changing the overall infor-
mation environment (Vachudová 2006: 23). Moreover, the ongoing Russian aggres-
sion in Ukraine has accentuated the importance of information policy as a part of 
national security. This corresponds to what Buzan defined as planting the idea of the 
state in the minds of the population back in 1991 (78). For these reasons, as well as 
from the standpoint of its relation to state identity, information policy here is treated 
in the broad sense, as encompassing mass-media to information warfare. 

The specific context of a new state brings all the above issues to the surface more 
than would be the case in an established state. Considering their connection to state 
identity, all three policy areas: public administration, education and information are 
scrutinised in this chapter. 

9.1. Influence of the OSCE 
The OSCE sees education as a fundamental human right, an instrument of promotion 
of national identity and ‘a core element of successful policies of social integration’, 

 
407 This perception of the importance of education and information policy areas might have been reinforced by the 
timing of interviews after the annexation of Crimea.  
408 Which includes mass-media and systems of information and communication. 
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including ‘responsible citizenship’. The development of the education system is 
considered as a main factor of integration (OSCE 1999: 26, 2000: 27). For this reason, 
educational programmes are an integral part of the OSCE’s conflict prevention 
(Chekalenko 2012: 41). In particular, a comprehensive approach to education is 
promoted by the HCNM, i.e. including minorities along with majorities as well as 
ensuring that education is multi-cultural in content and inter-cultural in process. 
This approach centres on language, the teaching of history and culture ‘of the 
diversity of ethnic communities within the State’, and ‘endowment of regional and 
local authorities with appropriate competencies in the area of education, and 
measures to facilitate the participation of persons belonging to national minorities in 
the process of policy formation’ at those levels (HCNM 2003c: 3–8). 

Amongst the key rights of national minorities provided by the 1990 Copenhagen 
Document are adequate opportunities for instruction in one’s mother tongue. Also, 
‘wherever possible or necessary’, one’s mother tongue should be used before public 
authorities and taken into account in the context of the teaching of history and 
culture, as well as by ‘appropriate local or autonomous administrations correspond-
ing to the specific historical and territorial circumstances’ (Para. 35). The latter 
provision approximates the territorial autonomy principle (Kolstø 2001: 201), along 
with the creation of conditions for the promotion of national minorities’ ethnic, 
cultural, linguistic and religious identity’, envisaged by Paragraph 33 of the 
Copenhagen Document. Paragraph 37 of that document underlines that these com-
mitments may not be interpreted in contravention of the principle of the territorial 
integrity of states (OSCE 1990: 19–20, Galbreath 2005: 237). 

The 1996 Hague Recommendations Regarding the Education Rights of National 
Minorities underline the need for mutual bilingualism in society as a confidence-
building measure amongst different national groups, which would also prevent 
assimilation; they include the rights of children (Galbreath 2010: 107–108). The 
Hague Recommendations point out that persons belonging to national minorities 
bear responsibility ‘to integrate into the wider national society through the acquisi-
tion of a proper knowledge of the State language’ (OSCE 1996: 1). As with language 
policy, the OSCE regards education as having a ‘direct bearing on security’, therefore 
providing an important reason for concentrating on education policy. The HCNM, 
in particular, included education, along with political participation, in the promotion 
of comprehensive security. Since a ‘pluralistic system of education, open to different 
cultures, languages’ is considered as being conducive to the creation of responsible 
and tolerant citizenry, education was earmarked early on in the HCNM’s activity as 
a policy area that was most important for long-term inter-group conflict prevention. 

Recognising the centrality of language to both nation-building and integration, all 
High Commissioners have promoted teaching in both the state language, including 
training courses for adults, and in the minority’s mother tongue (Sabanadze 2009: 
111–112). In Estonia, the High Commissioner Ekéus noted the relaxation in the 
approach to the transition to instruction in the state language in the education 
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system. He welcomed the government’s legislative initiative extending the validity of 
language certificates, which were due to expire on 1 July 2002, as well as the amend-
ment adopted to the 1992 Education Act providing for the granting of exemptions 
from the 2007 deadline for transition to Estonian as the language of instruction for 
schools and thereafter municipalities (HCNM 2002b: 1, OSCE 2002: 32). 

Along with language certificates, the OSCE paid significant attention to the issue 
of language of instruction in secondary education, which Estonian was set to become 
in 2007. In particular High Commissioner Ekéus suggested a ‘road map’, outlining 
the training of teachers for minority secondary schools (HCNM 2003: 2). In Ukraine, 
during the first High Commissioner van der Stoel’s term of office, the educational 
rights of national minorities, including studying of/in their mother tongue, were 
amongst the issues of highest priority (HCNM 1997c: 5, 2000b: 7–8, 2000c: 8).  

A broad aim of educational activities envisaged promoting inclusion and partici-
pation in order ‘to lay the foundations for full participation of all citizens in the public 
life of the State’, which also relates it to state identity: 

the civil and social integration of persons from all the ethnic communities within a 
State, both from the majority and from national minorities, with a view to avoiding 
frictions which might lead to tensions and even conflict. In exchange for respect by the 
State for the rights of the Minority to maintain their culture, language and religion and 
for opportunities for them to participate fully in political and economic life, the State 
can expect their loyalty and responsibility. Education can contribute to integration in 
a number of ways: by promoting understanding of other cultures and of the value of 
diversity in a multi-cultural society, as well as tolerance and respect for human rights; 
by developing the skills, particularly the linguistic skills, which successful participation 
in a multi-cultural society requires; and by promoting contacts between different 
groups (2004: 6). 

The suggested means to achieve the above aim set out a number of measures, which 
included the following. First, developing a pluralism in the curriculum in subjects 
such as history, literature and geography ‘which must fairly reflect the cultures of all 
groups’ and the provision of diversity in textbooks. Second, ‘assisting teachers to 
develop new skills appropriate for working in multicultural contexts’, involving 
teachers from different groups in devising a balanced curriculum and persons from 
all ethnic communities – educational officials, specialists, teachers and parents – in 
the process of making and implementing education policy. Third, avoiding segre-
gated education for different groups ‘in order to promote understanding and avoid 
prejudice and stereotypes, through extra-curricular activities such as cultural and 
sporting events’. Fourth, allocating resources equally between communities or 
regions. Fifth, raising the overall standard of education to prevent ‘other root causes 
of conflict: … deprivation and social exclusion, which fuel radicalisation and the 
resort to violence’. Sixth, ensuring co-operation between states, including the mutual 
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recognition of qualifications and educational exchanges, which promote understand-
ing and break down barriers (HCNM 2003c: 9, 2004a: 6–8).  

In Ukraine, an illustration of the implementation of these measures were projects 
within the OSCE framework such as a course on education on tolerance, which was 
developed locally and accredited by the Crimean authorities (HCNM 2007: 9), and 
facilitation by the HCNM of dialogue between Ukraine’s and Russia’s education 
authorities. In particular, the HCNM continuously assessed the educational situation 
of ethnic Russians in Ukraine (and vice versa) and provided recommendations on 
education in Russian to the government, e.g. in January 2001 (OSCE 2001: 80). The 
educational situation of ethnic Russians in Ukraine remained in the focus of the 
HCNM, which he studied during his visits and provided his recommendations to the 
government (2009: 82).  

Language education was in the focus of the HCNM in Crimea, whereby the 
HCNM promoted a balanced approach, meeting the educational needs of all com-
munities as being of utmost importance for interethnic harmony (2006: 84). In 
particular, a need for a ‘long-term programme of training courses for civil servants 
aimed at assisting the regional authorities to deal with interethnic diversity and 
effectively dealing with the challenges resulting from the return of FDPs’ was empha-
sised (HCNM 2009c: 5). In Ukraine, such a programme was seen as serving the long-
term aim of conflict prevention in Crimea (2009a: 4).  

In the wake of the new law on education adopted in 2017, the HCNM engaged 
with the government of Ukraine on accommodation of the ethnic and linguistic 
diversity of its society through an inclusionary policy, whilst strengthening the role 
of the state language for effective integration (OSCE 2017: 51).  

In respect of the information policy area, the OSCE defines information broadly, 
including timely information on matters of direct interest to non-citizens such as the 
requirements for obtaining citizenship, in particular with regard to Estonia (HCNM 
1993a, 1996f, 1997b). In spring 1997 High Commissioner van der Stoel addressed the 
potential problem of access to such information by asking the Foundation on Inter-
ethnic Relations to publish information pamphlets in Estonian and Russian in order to 
‘narrow the information gap’ (HCNM 1997c). The OSCE also reviews legislation 
regulating the media and monitors media development regarding freedom of 
expression (Chekalenko 2012: 41). Regarding the media, the OSCE provided legal 
assistance in analysing the 2007 Public Broadcasting Act (OSCE Annual Report 2013: 
51).  

In Ukraine, the OSCE is involved in aligning Ukrainian media legislation with 
European standards, including through the activity of the Representative on Freedom 
of the Media. In particular, a review of broadcasting laws started in 2001 (OSCE 2002: 
83), a project that was completed in spring 2008. Since autumn 2008 efforts to align 
relevant legislation have continued through the European Commission’s project 
implemented by the CoE (2008b: 18, 2009b: 18). Regarding media in Ukraine, the 
Project Co-ordinator in co-operation with the OSCE Representative on Freedom of 
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the Media promotes the independence and strength of Ukraine’s media community 
by supporting media legislation reform and organising training programmes for 
journalists and law enforcement agencies to strengthen implementation of laws that 
provide access to information (OSCE 2008: 51, 2012: 52–53). The OSCE Repre-
sentative on Freedom of the Media also provided recommendations to the parliament 
on improving the draft law on access to information (OSCE 2009: 83). In 2014, the 
HCNM started to promote dialogue between Russian and Ukrainian journalists 
(OSCE 2018: 53).  

Whilst the focus on administration was the lowest amongst these policy areas, in 
Ukraine the HCNM also assisted in developing a legislative framework for admi-
nistrative-law reform, in particular helping to enhance local government’s legislative 
capacity (OSCE 2009: 54).  

9.2. Influence of the CoE  
There are a number of CoE’s texts relevant in the policy areas of administration, 
education and information. The most important for the purposes of this dissertation 
are presented below, followed by the country-specific monitoring reports and 
recommendations.  

The 1950 ECHR provides for the right to freedom of expression and prohibits hate 
speech (Art. 10). It is a qualified right, with limits in its exercise such as, inter alia, on 
the grounds of national security and territorial integrity. 

The European Charter of Local Self-Government (ETS No. 122), adopted on 15 
October 1985, in force on 1 September 1988, provides for the principles of local self-
government to be recognised in domestic legislation, including the constitution. To 
achieve this aim, its principles include the existence and independence of adequate 
administrative structures and resources for the tasks of local authorities. Monitoring 
of its application is carried out by a Committee on the Honouring of Obligations and 
Commitments by Member States of the COE.409 However, the charter applies mainly 
at a local level and is vague on regional-level institutions including autonomy. Thus, 
the EU has more influence in this area within the strengthening of administrative 
capacity, at least regarding applicant states (Wolczuk 2002: 78–79, 207). This is 
analysed in the next section. 

The European Convention on Transfrontier Television (ETS No. 132), adopted 
on 5 May 1989, in force on 1 May 1993 and amended by Protocol ETS No. 171, is the 
main text providing a legal framework for the free circulation of transfrontier 
television programmes in Europe (Art. 1). Its main provisions cover freedom of 
expression, reception and retransmission.  

As analysed in section 8.2.2, the ECRML aims to protect and promote the 
historical regional or minority languages of Europe. It sets out a number of specific 

 
409 They are not analysed here due to scope. They can be accessed at: Monitoring reports. Retrieved from: https:// 
www.coe.int/en/web/congress/monitoring-reports#{%2254213415%22:[45]}. 
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measures to promote the use of regional or minority languages in public life. These 
measures cover, amongst other matters, the following fields: education, administra-
tive authorities and public services, media, cultural activities and facilities, and cross-
border exchanges. Article 11 of that charter provides for ‘the freedom of expression 
and free circulation of information in the written press in a language used in identical 
or similar form to a regional or minority language’.  

On 11 April 1997 the CoE also adopted the Convention on the Recognition of 
Qualifications concerning Higher Education in the European Region (ETS No. 165), 
ratified and enacted on 1 February 1999, drafted jointly with UNESCO in order to 
streamline the legal framework at a European level and to replace the earlier 
conventions.410 This took place in the context of the reform of higher education in 
Europe, known as the Bologna Process, aimed at creating a European space of higher 
education.411  

Under internal pressure from the Russian deputies prior to the decision to stop 
monitoring Estonia, PACE made a resolution requiring the Estonian government to 
ensure state support of schools whose language of instruction was Russian and to 
improve the teaching of Estonian, including waiving fees for those applying for 
citizenship (Budryte 2005: 79).  

The FCNM regulates the use of minority languages in public, educational and 
administrative areas. Monitoring its application by Estonia, in the first Opinion of 14 
September 2001, the ACFC provided a number of recommendations for policy 
change regarding education. Having stressed the importance of the teaching of 
minority languages to pupils belonging to the majority as part of preserving their 
ethnic identity, it recommended increasing general and language training for 
teachers, starting with pre-schools in line with the on-going reform of the education 
system. The ACFC also advocated increasing contacts between pupils of Estonian and 
minority language schools and increasing support to private initiatives for teaching 
of numerically smaller national minorities’ languages. Having also expressed concern 
about less instruction in minority languages, including in Russian at the public higher 
educational institutions (ACFC 2002: 12), it proposed ensuring that the limited 
availability of instruction in Russian did not hinder persons belonging to national 
minorities from equal access to higher education. For instance, the ACFC 

410 Namely, six long standing conventions which Estonia and Ukraine had not signed: the European Convention on 
the Equivalence of Diplomas leading to Admission to Universities (ETS No. 15), 11 December 1953, in force on 20 
April 1954; the European Convention on the Equivalence of Periods of University Study (ETS No. 21), 15 December 
1956), in force on 18 September 1957; the European Convention on the Academic Recognition of University 
Qualifications (ETS No. 32), 14 December 1959, in force on 27 November 1961; the European Agreement on the 
Protection of Television Broadcasts (ETS No. 34), 22 June 1960; the European Agreement for the Prevention of 
Broadcasts transmitted from Stations outside National Territories (ETS No. 53), 22 January 1965, in force on 19 
October 1967; and the European Convention on the General Equivalence of Periods of University Study (ETS No. 138), 
6 November 1990, in force on 1 January 1991 (Estonia signed on 14 May 1993 but not yet ratified).      
411 The Bologna Declaration of 19 June 1999 envisaged the establishment of a European Higher Education Area by 
2010. The Bologna Process aimed to put in motion the reforms necessary for its creation (European Commission 
2010a: 19). 
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recommended enhancing opportunity for education for persons belonging to 
national minorities such as ‘Sunday’ schools and ‘language immersion’ programmes. 
However, they should be voluntary and not hamper the availability or quality of 
minority language education. The ACFC further stressed that transition to Estonian 
in education must be implemented in a manner that contributes to the integration 
but not the assimilation of persons belonging to national minorities. In particular, the 
implementing decrees of the Basic Schools and Upper Secondary Education Act 
should guarantee an adequate level of bilingual basic and secondary education for 
persons belonging to national minorities (ACFC 2002: 13–14).  

In this regard, the ACFC also pointed to the need to counter excessive division in 
the media environment between the media consumed by the majority and minority 
populations and to review the limited time allocated for minority language broad-
casting in the public service television. In this regard it commended the Russian 
language radio-station Raadio 4 and underlined that availability of foreign broad-
casting in Estonia did not eradicate the need for domestically produced broadcasting 
in minority languages (ACFC 2002: 8–10).  

Moreover, the only legal requirement ‘to satisfy the informational needs of all 
nationalities, including national minorities’ was contained in Article 25 of the 1994 
Broadcasting Act. Hence further legislative provisions on public service broadcasting 
to persons belonging to national minorities were recommended to contribute to the 
implementation of Article 9 of the FCNM (ACFC 2002: 9). Likewise, development of 
anti-discrimination legislation was recommended due to its lack in a number of 
societal settings, foremost education (ACFC 2002: 7). In 2009, Estonia adopted the 
Equal Treatment Act as mentioned above. 

In the second Opinion of 24 February 2005 the ACFC expressed a concern with 
the relatively low number of persons belonging to national minorities employed in 
public service and the higher levels of administration (2005: 6). 

In education, it positively noted options for students to improve Estonian in their 
first university year and even to study partly in Russian. However, it expressed 
concern about the reduction of the education available in minority languages (State 
Report 2004: 54–56) and persistent linguistic difficulties for persons belonging to 
minorities and recommended ensuring equal funding at school and university 
admission levels for them. As a positive development the ACFC noted that Estonia 
had made the legislation concerning the language of instruction in secondary schools 
more flexible as secondary schools received the right to apply for an exemption from 
the requirement to introduce Estonian as the main language of instruction as of 2007 
(ACFC 2005: 27–28). The ACFC also recommended the inclusion of adequate multi-
cultural elements in the school curricula as well as further improvement of teacher 
training and the production of study materials. 

Regarding information, the ACFC suggested to support the promotion of domestic 
print and electronic media for national minorities as a central element of integration 
efforts in Estonia. The ACFC expressed concern about the fact that most persons 
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belonging to national minorities continued to follow foreign-based media, mostly 
Russian television, ‘thereby falling often outside the domestic information system’. The 
ACFC recommended additional legal guarantees for broadcasting to persons belonging 
to national minorities, including the expansion of the scope of broadcasting in 
numerically small minorities’ languages on public television (2005: 18–20). In that 
regard the ACFC reiterated its previous recommendation that Article 25 of the 1996 
Language Act should be reviewed to ensure its compliance with Article 9 of FCNM 
(2002: 10, 2005: 21), and recommended amending the legislative framework on 
minority issues, in particular in the field of education and media (2005: 5).  

Apart from the issues raised above, in the third Opinion of 1 April 2011, the ACFC 
expressed its concern over minority language print media appearing to be rapidly 
decreasing and the translation requirement concerning foreign language broadcasts 
into Estonian remaining unchanged, whereas it had recommended that subtitles in 
state language were voluntary (ACFC 2002: 10, 2011: 22).  

In the fourth Opinion of 19 March 2015, the ACFC noted transition to Estonian 
as the main language of instruction in upper-secondary Russian language schools 
since 2007 along with the remaining problems related to it, such as a lack of qualified 
teachers and teaching manuals adapted for children whose first language is not 
Estonian. Whilst the launch of Russian language public television channel was 
commended, the media landscape overall was considered as being divisive because of 
differences in language, as well as in cultural, political and ideological outlooks 
(ACFC 2015: 6). 

In sum, in its Resolutions on the implementation of the FCNM by Estonia, the 
Committee of Ministers highlighted, inter alia, that more intercultural activities 
should be introduced in the school curricula and opportunities for bilingual educa-
tion be expanded (2002, 2006, 2012).  

In the first Opinion on Ukraine of 1 March 2002 the ACFC also focused on edu-
cation in minority languages. It noted that guarantees for persons belonging to national 
minorities to receive instruction in their language (Art. 53 of the Constitution, Arts. 
25–29 of the 1989 Law on Languages) contained no precise numerical or other thres-
hold for its introduction in schools. Such thresholds were established by an Instructive 
Letter of the Ministry of Education of 7 October 1996. It provided for the creation of 
classes or groups with a minority language of instruction upon request by parents of at 
least five pupils in rural areas and eight pupils in non-rural areas, which corresponded 
to a term ‘sufficient demand’ contained in Article 14 of the FCNM. From the point of 
view of ensuring the rights under Article 14 and application of the threshold in an 
equitable manner to all languages, however, the ACFC criticised the governmental 
Resolution No. 1004 of 21 June 2000 which aimed to bring the network of schools in 
compliance with the national composition of the population of the regions. Instead, the 
ACFC recommended granting legal guarantees for education in minority languages, 
based on ‘sufficient demand’ as a criterion (2002: 16). 
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The ACFC also found that the share of the instruction in Ukrainian had increased 
at all levels of education whilst the share of Russian in particular decreased. However, 
instruction in Russian was provided in an extensive network of schools compared to 
other minority languages such as Bulgarian and Polish (lack of availability of qualified 
teachers in which was named as one of the reasons) and in Crimea instruction in 
Russian dominated to the detriment of that in Ukrainian and minority languages, 
which the ACFC interpreted as a failure to comply with Article 14 of the FCNM. 
Therefore, a recommendation was made to increase teaching in minority languages 
other than Russian, such as Bulgarian and Polish (ACFC 2002: 16–17).   

Whilst the ACFC approved an inclusion of a chapter on minority rights in the 
textbook on human rights published by the Ministry of Education and Culture, it 
noted that the contents of history textbooks did not always adequately portray the 
role of national minorities.412 Therefore the ACFC recommended reviewing this issue 
in compliance with the principles of the Committee of Ministers’ 2001 Recommen-
dation on history teaching in twenty-first century Europe as well as ensuring adequate 
financing and access to textbooks for persons belonging to national minorities, inter 
alia, for Crimean Tatars. The ACFC further considered the situation of Roma 
children in the education system unsatisfactory, e.g. low attendance figures at all 
levels of education, and recommended bringing education of Roma children in line 
with the principles of the Committee of Ministers’ 2000 Recommendation on the edu-
cation of Roma children in Europe (ACFC 2002: 9–15).  

In the information policy area, the ACFC considered that with regard to print 
media, freedom of persons belonging to national minorities to receive and impart 
information and ideas in their language without interference by public authorities, 
guaranteed by Article 5 of the 1992 Law on Print Mass-Media, was largely respected 
(ACFC 2002: 11). However, it noted that the right of national minorities to electronic 
mass-media, provided by Article 6 of the 1992 Law on National Minorities, was in 
conflict with Article 9 of the 1994 Law on Television and Radio Broadcasting. It only 
acknowledged the right of national minorities living compactly within an area to 
broadcasting of programmes in their language. Whilst granting licences for broad-
casting in minority languages in such areas was approved as positive, implicit here 
was an overall exclusion of the languages of national minorities in the nationwide 
public service and private broadcasting sectors, because many persons belonging to 
national minorities resided outside of areas of compact residency. Even though in 
practice private broadcasting in other languages was somewhat tolerated, this prin-
ciple was not compatible with Article 9 of the FCNM and thus amendments to the 
relevant legislation were recommended. Moreover, the term ‘compactly’ should be 
defined in the legislation to avoid legal uncertainty and arbitrariness by the National 
Council of Television and Radio Broadcasting413 (ACFC 2002: 12). 

 
412 Textbooks are not amongst the materials used in this dissertation but they are referred to where relevant. 
413 The authority responsible for licensing decisions and overseeing licence conditions (ACFC 2008: 28).  
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Likewise, the ACFC also recommended a review of the provisions regarding the 
use of languages of national minorities in nationwide and regional broadcasting to 
counter the quotas in Ukrainian. They were also established by Article 9 of the Law 
on Television and Radio Broadcasting and seen as excessive and thus incompatible 
with the rights contained in Article 9 of the FCNM. In particular, the time allocated 
for television and radio-broadcasting in Crimean Tatar in Crimea was found 
insufficient (2002: 12–13). The ACFC again noted that the Law on Television and 
Radio Broadcasting allowed for the arbitrariness of the National Council of 
Television and Radio Broadcasting in the imposition of language-related quotas for 
broadcasting in Ukrainian in various regions. In short, the ACFC recommended a 
review of the provisions regarding the use of minority languages in nationwide and 
regional broadcasting in the law to ensure compatibility with Article 9 of the FCNM 
(ACFC 2002: 12–13).  

On a practical level, since some media outlets were found to present information 
in a manner likely to strengthen stereotypes about Roma and Jews, the ACF 
recommended training for journalists in line with the Committee of Ministers’ 1997 
Recommendation on the media and the promotion of a culture of tolerance (2002: 11). 

In the second Opinion of 30 May 2008, the ACFC reiterated that the right to ad-
dress administrative authorities in minority languages other than Russian, provided 
by Article 5 of the Law on Languages, required either the use of the language in 
question by the said public body or the agreement of the official concerned, leaving 
the latter too wide a discretion. The threshold of a minority constituting a majority 
so that a minority language could be used as a working language in the locality, pro-
vided in Article 3 of the same law and Article 8 of the Law on National Minorities, 
was considered too onerous pursuant to Article 10 of the FCNM. Therefore, a review 
of the relevant legislation was recommended with the aim of decreasing the threshold 
and introducing more objective criteria for the right to use a minority language in 
relations with administrative authorities (ACFC 2008: 34).  

In the education policy area, the ACFC noted that the relevant legal framework 
was not reviewed, making Articles 53 of the Constitution and Articles 25–29 of the 
Law on Languages (guaranteeing the right to receive instruction in a minority 
language), in particular, difficult to apply in practice. The ACFC reiterated its recom-
mendation to use ‘sufficient demand’ instead of the ethnic composition of the region 
at issue as the main criterion for the introduction of minority language education 
(2008: 47). The share of instruction in Ukrainian was seen to continue to increase 
within all levels of education, especially as compared to the decrease in instruction in 
minority languages. The ACFC advised that reforms promoting a more consistent 
use of the state language, whilst considered legitimate, should be introduced gradually 
taking into account the rights of persons belonging to national minorities in 
accordance with Article 14 of the FCNM. Namely, they should allow students to 
acquire a better proficiency of the state language yet not adversely affect equal 
opportunities to study certain topics in minority languages or bilingually (especially 
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in regions with a sizeable minority population) and to access higher education by the 
persons belonging to national minorities (ACFC 2008: 38). Overall, therefore, 
regulations adopted were seen as restricting the use of minority languages in the 
policy areas of education and information, namely radio and television broadcasting 
(ACFC 2008: 5).  

The ACFC noted that positive changes were introduced in 2010 with regard to the 
language used in external final secondary education exams. They became available in 
the seven languages of schooling along with Ukrainian. However, since the decision 
on criteria for the opening of minority language classes was left to local authorities, 
without guidance from the Ministry of Education, this resulted in large discrepancies 
in the levels of enjoyment of the right to minority language education in the different 
regions. In particular, Crimea stood out with only 15 Crimean Tatar-language 
schools and seven Ukrainian language schools, which was considered insufficient to 
meet the needs of the respective minorities, as was education in Polish and Hungarian 
in Western Ukraine. The ACFC commended efforts to publish additional primary 
education textbooks for educational institutions with minority languages since 2002 
in Romanian, Polish, Bulgarian, Hungarian and Crimean Tatar. As in the first 
Opinion, however, mainstream history and other textbooks were considered to not 
reflect regional specificities such as presence of national minorities and ignore their 
history, culture and traditions, which was recommended to be reviewed in consul-
tation with minority representatives in order to ensure a better reflection of those 
topics (ACFC 2008: 25, 36–37). Along with shortage of quality textbooks (which only 
can be published domestically, by either the Ministry of Education or a publisher 
approved by it), the ACFC also noticed the persistent lack of qualified teachers of 
minority languages, in particular Romanian, Moldovan and Crimean Tatar. It 
recommended the allocation of adequate financing, in particular to ensure the 
training of a sufficient number of qualified teachers, and easing the procedure for 
accepting literature materials from abroad (ACFC 2008: 37).  

In the information policy area, the ACFC commended the adoption of a code of 
conduct and ethics for journalists, a new draft Law on Journalists’ Professional 
Activities being under consideration, as well as monitoring of hate speech in print 
and electronic media by the State Committee on Nationalities and Religion. All of 
those addressed its concerns expressed in the first Opinion. However, the ACFC 
expressed new concerns by reports of instances of xenophobic statements and hate 
speech in the national and the local media, including against Crimean Tatars in the 
Crimean press. It once again recommended awareness-raising measures for jour-
nalists and media professionals drawing on the Committee of Ministers’ 1997 Recom-
mendation on the media and the promotion of a culture of tolerance in order to ensure 
accurate reflection of issues of concern to minority groups (ACFC 2008: 25–26). The 
ACFC further recommended clarifying the legal regime. In particular, it recom-
mended implementation of the existing provisions prohibiting incitement to 
national, racial or religious hatred in the media by the complaint mechanisms in the 
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spirit of the Committee of Ministers’ 1997 Recommendation on ‘hate speech’ (ACFC 
2008: 27). 

The ACFC also found it positive that, in line with the recommendations issued in 
its first Opinion, language-related quotas were no longer left to the discretion of the 
National Council of Television and Radio Broadcasting, because the chosen threshold 
of 75% broadcasting in Ukrainian within each 24-hour (pursuant to Article 10 of the 
Law on Television and Radio Broadcasting) slot might be problematic regarding the 
provisions of Article 9 of the FCNM. In particular, representatives of the Greek, 
Bulgarian and Russian minorities indicated having difficulties with obtaining licences 
for broadcasting programmes in minority languages, also at the regional level. 
Therefore, the ACFC expressed its concern about the adverse effect of the new lan-
guage quotas on the right for persons belonging to national minorities to have access 
to radio and television programmes in their language (2008: 28). The ACFC con-
sidered the language quota system for the promotion of the use of the state language 
in radio and television broadcasts problematic under the FCNM. That applied 
particularly to private operators, but was also considered as increasing difficulties in 
producing and broadcasting television programmes and in distributing films in 
minority languages (ACFC 2008: 29). Therefore, the ACFC recommended a review 
of the new quota provisions pertaining to public service operators to ensure that the 
right of persons belonging to national minorities to impart or receive information in 
minority languages was not limited. It also recommended an amendment to Article 
10 of the Law on Television and Radio Broadcasting to remove any language quota 
imposing a translation requirement of minority language programmes into Ukraini-
an, applicable to private broadcasters and operators of cable networks (ACFC 2008: 
29). It expressed further concern that the requirement to dub, post-syncronise and 
subtitle every foreign film into Ukrainian might prove disproportionate for those 
films produced – also domestically – in Russian and other minority languages (ACFC 
2008: 30). 

In the third Opinion of 28 March 2013, the ACFC noted the lack of clear legal 
guarantees as regards the provision of minority language education, such as the 
decision on the criteria for opening minority language classes being left to the local 
authorities. Whilst the Russian language media was noted as being ever present in the 
Ukrainian media space, the above-mentioned high language quotas imposed to 
promote the state language were considered to disproportionately affect the languages 
of numerically smaller minorities. Moreover, the imposition of rigid quotas for the 
private sector media was not in line with Article 9 of the FCNM (ACFC 2012: 7). 

As mentioned above, in the Ad hoc Report on the situation of national minorities 
in Ukraine of 1 April 2014 the utmost concern was expressed about not only the rights 
but actually the safety of Crimean Tatar and Ukrainian minorities in Crimea. At the 
same time, the ACFC noted the positive role the media can have in curtailing the 
propagation of prejudice and stereotypes based on ethnic and linguistic identity and 
limiting the negative effects of some media reporting on inter-ethnic relations in 
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Ukraine (ACFC 2014: 8). The minor concerns recorded regarding Jewish, Russian, 
Kazakh and Armenian, and Lezghin minorities were attributed to the actions of 
Russia as well as the propagandist use of media rather than the actions of Ukraine’s 
authorities (ACFC 2014: 3). 

In its fourth Opinion of 10 March 2017, the ACFC noted that Ukraine still lacked 
a clear legislative framework on the protection of national minorities, as a number of 
laws did not provide adequate access to rights protected under the FCNM. For 
instance, the new 2015 Law on the State Service contained no provision on the use of 
minority languages in relations between persons belonging to national minorities and 
the administrative authorities (2017: 38). The amendment to the Law on Television 
and Radio Broadcasting, adopted in 2016, introducing a quota for both public and 
private broadcasters of 50–60% of the Ukrainian language content and 25–35% of 
songs414 daily and within peak listening times, was again criticised for marginalising 
Russian and some other minority languages in breach of the FCNM. The ACFC 
expressed concern that Article 7 of the draft law on education offered a lower level of 
protection for the right to study (in) the minority languages as guaranteed by Article 
53 of the Constitution (2017: 11). It further criticised the Law on the State Service 
because it contained no provision on the use of minority languages in relations with 
administrative authorities (ACFC 2017: 38). 

The ACFC also singled out the Crimean Tatar IDPs facing particular difficulties 
in access to minority rights. This was the case even in those areas where they settled 
in significant numbers such as Kherson region in the south of the country, where the 
Crimean Tatar language was only taught in one village school Novooleksiivka, not 
meeting the educational needs of 10,500 IDPs.  

In terms of print media in minority languages, falling under Article 9 of the 
FCNM, the ACFC commended state support because the State Committee on 
Nationalities and Religion is a co-founder and supports publishing of six newspapers 
since 2004 (in Armenian, Bulgarian, Crimean Tatar, Yiddish, Polish and Romanian) 
in line with Ukraine’s undertaking to create and/or maintain maintenance of at least 
one newspaper in the regional or minority languages (State Reports 1999: 22, 2010: 
67). This undertaking was found to be fulfilled as regards Belarusian, German, Polish 
and Russian, partly fulfilled for Bulgarian, and not fulfilled for Gagauz (State Report 
2010: 69). There were 145 periodicals intended for local distribution amongst na-
tional minorities (State Report 2007: 10). However, state support was considered to 
be rather political. The prohibition on the co-founding and financing of the printed 
press by state, regional and municipal authorities by the 2015 Law on Reforming the 
State and Municipal Print Mass-Media, was criticised as the most detrimental to the 
numerically smaller minorities. This was even though the law was necessitated by the 
PACE resolution requirements on fulfilling the obligations of 15 October 2015 
 
414 With transition over three years: 50%, 55% and 60%; 25%, 30% and 35% within the first, second and third year. The 
law allows the lowering of Ukrainian language content to 25% in cases where a radio station broadcasts at least 60% of 
songs in official EU languages within the said periods of time. 
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concerning the limitation of the influence of state authorities and local self-govern-
ment bodies (ACFC 2017: 34). 

In sum, in its Resolutions on the implementation of the FCNM by Ukraine, the 
Committee of Ministers highlighted, inter alia, the necessity to provide an adequate 
response to the needs of national minorities in the field of higher education and to 
adopt a clear legal framework in order to ensure the use of minority languages for 
access to higher education (2003, 2011, 2013).  

In the framework of monitoring the ECRML, in the first Evaluation Report, in the 
administration policy area, the CE evaluated the threshold, whereby a minority lan-
guage could be used as a working language along with Ukrainian by various public 
bodies only in localities where a minority constituted a majority of population, as very 
high compared to other European countries, and as incompatible with the charter. 
Similar to the ACFC, the CE encouraged the Ukrainian authorities to review and 
modify the existing threshold for the official use of regional or minority languages 
according to a sufficient number of their speakers rather than the local majority, for the 
provisions of the charter to be applicable in Ukraine. Furthermore, the practical 
implementation of the provisions of the charter was often hampered by a lack of 
linguistically skilled staff in local and regional authorities (CE 2010: 51–52). Despite the 
constitutional guarantees in the ARC, the use of Crimean Tatar by the administration 
was considered very limited (CE 2010: 95) even prior to the annexation of Crimea. 

By way of background in the education policy area, Ukraine has a long-standing 
tradition of education in regional or minority languages within a system of mono-
lingual and bilingual schools. However, the legal framework leaves a large degree of 
discretion to the local and regional authorities, which in practice do not always ensure 
the right to education in regional or minority languages or to regional or minority 
language courses. The CE noted a lack of support for the minority language education 
in practice, such as refusal to introduce bilingual education or Ukrainian classes in 
certain schools with minority language instruction, from certain local authorities in 
some regions, even where the conditions for that education such as a sufficient 
number of pupils were met. It further noted that the number of hours of instruction 
in Ukrainian continued to increase at all levels of education whilst, in particular, the 
share of instruction in Russian decreased (CE 2010: 94). In this regard the CE shared 
the concerns expressed by the ACFC in its 2002 and 2008 Opinions, particularly 
regarding the legal uncertainty and the practical difficulties in ensuring the rights 
recognised by Article 53(5) of the Constitution and Articles 25–29 of the Law on 
Languages (State Report 2007: 25). Overall, the CE considered that (i) the under-
taking for the pre-school education was partly fulfilled regarding Moldovan and 
Polish and not fulfilled regarding Belarusian, Bulgarian, Crimean Tatar, Gagauz, 
German, Greek, Yiddish and Slovak; (ii) the undertaking regarding primary edu-
cation was partly fulfilled regarding Crimean Tatar, Gagauz, German and Slovak and 
not fulfilled regarding Belarusian and Yiddish; (iii) the undertaking regarding 
secondary education was partly fulfilled for Gagauz, German and Slovak and not ful-
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filled regarding Belarusian and Yiddish; and (iv) the undertaking regarding technical 
and vocational education, university and higher education, was fulfilled regarding 
Hungarian and Russian and not fulfilled regarding Belarusian, Bulgarian, Crimean 
Tatar, Gagauz, German, Greek, Yiddish, Moldovan, Polish, Romanian and Slovak 
(2010: 27–36).  

Also in agreement with the ACFC (2008: 40), the CE expressed its concern by the 
2007 governmental Decree No. 1171 requiring all final exams in secondary education 
and entrance exams to higher educational institutions to be conducted in Ukrainian. 
The CE interpreted it as ‘a sudden change of the rules’, detrimental to the regional or 
minority languages, in particular by discouraging parents from sending their children 
to educational institutions with minority languages (2010: 36). Instead, the CE 
encouraged the Ukrainian authorities to develop a comprehensive policy for educa-
tion in regional or minority languages or for teaching these languages as a subject so 
that a better proficiency in the state language could be achieved without jeopardising 
the availability of qualitative higher education for speakers of regional or minority 
languages in their language (2010: 37). The CE considered that the undertaking for 
teaching the history, culture and tradition of the regional or minority language 
speakers in Ukraine was not fulfilled regarding Belarusian, Gagauz, Yiddish and 
Moldovan. That undertaking was intended to be included as an integral part of the 
Ukrainian cultural heritage in the general curriculum for all pupils in the relevant 
areas regardless of their ethnic background (2010: 39).  

As a significant lack of qualified teachers with a proficiency in regional or minority 
languages was noted, the CE encouraged the authorities to ensure that a sufficient 
number of adequately trained teachers were available, especially for Belarusian and 
Yiddish (the undertaking considered not fulfilled) and Bulgarian, Crimean Tatar, 
Gagauz, German, Greek, Hungarian, Moldovan, Polish, Romanian, Russian and 
Slovak (partly fulfilled) (2010: 41–44). The concern over the lack of qualified teachers 
and the lack of appropriate teaching materials for education in all regional or 
minority languages, but especially in most of the smaller minority languages, was 
reiterated in the second periodical report. The CE recommended that the Ukrainian 
authorities address this issue within a comprehensive education policy for each of the 
minority languages, which Ukraine was considered not to have developed at that 
point (2010: 9, 26). 

In the information policy area, the CE asked the Ukrainian authorities to provide 
information on measures aimed at encouraging the broadcast media to eliminate 
stigmatising approaches towards speakers of minority languages. Nevertheless, that 
request was not addressed in Ukraine’s second periodical report (CE 2014: 17). The 
CE considered an overall exclusion of the use of the minority languages in the 
nationwide public service and private broadcasting sectors as not compatible with 
Article 11 of the ECRML (2010: 59). Since launching projects for ethnic minorities 
would not be economically viable under the existing legislative framework, the CE 
encouraged the Ukrainian authorities to revise regulations on broadcasting in 
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regional or minority languages covered by the ECRML (2010: 60). The CE noted that 
the quota system on the use of Ukrainian (75% within each 24-hour slot) was imposed 
on broadcasters with the aim of promoting and protecting the state language. 
However, it considered these requirements as hampering the implementation of 
some provisions of the ECRML in relation to the media, such as the undertaking of 
radio and television broadcasters to make adequate provision for programmes in 
regional or minority languages. A recommendation was made to review the quota 
system, in particular for regional channels, and to reduce the use of Ukrainian (CE 
2010: 63).  

Along with this, the decision of the National Council of Television and Radio 
Broadcasting that all foreign programmes (radio and television broadcasts from 
neighbouring countries), distributed in Ukraine via the cable networks, must be 
dubbed or subtitled into Ukrainian first and then, in addition, into regional or 
minority languages, was evaluated as putting an unreasonable burden on radio and 
television stations broadcasting programmes in regional or minority languages (CE 
2010: 71). Likewise, the recent language restrictions making it also obligatory to dub, 
post-synchronise or subtitle every foreign film into Ukrainian were not in conformity 
with Ukraine’s commitments under the ECRML. These measures were evaluated as 
potentially having a disproportionate effect on the distribution of films in minority 
languages (CE 2010: 95). Therefore, the abolition of the requirement to dub, subtitle 
and post-synchronise foreign films into Ukrainian and the quota system by the 2012 
Law on Principles of the State Language Policy was evaluated as facilitating the 
distribution of foreign films in minority languages. 

The CE was further concerned by the lack of support in fostering the different 
means of access in regional or minority languages to works produced in other 
languages by aiding and developing translation, dubbing, post-synchronisation and 
subtitling activities (CE 2010: 78).  

In the second Evaluation Report, the CE focused on policy areas of administration, 
such as the official use of place names in minority languages; promotion of the 
Karaim, Krymchak and Romani languages such as the teaching of Romani at all 
appropriate levels of education;, and of information, such as radio and television 
broadcasting (CE 2014: 14). With the exception of Russian and to a certain extent 
Hungarian and Romanian, the use of minority languages, including the official use of 
place names in them, was evaluated as insufficient by local and regional authorities 
(CE 2014: 188–189). Amongst the remaining problems, hampering the implemen-
tation of some provisions of the ECRML in relation to the media, a general decrease 
of the (very limited) broadcasting time in minority languages and an absence of 
minority languages from private broadcast media, except for Crimean Tatar and 
Russian were noted. Several national minorities did not have newspapers published 
in their language (CE 2014: 188–189). The CE repeatedly recommended supporting 
the presence of Romani in the media and in cultural life (CE 2010: 16–19, 97, 2014: 
190). 
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On 26 October 2015, the Venice Commission produced an Opinion on the 
amendments to the constitution of Ukraine regarding the territorial structure and local 
administration on the basis of the draft amendments to the Constitution prepared by 
the Working Group of the Constitutional Commission of Verkhovna Rada. Overall, 
it was positive. The Venice Commission found that the draft amendments were 
largely in line with decentralisation of state power as found in the European Charter 
of Local Self-Government (2015: 7).  

Since the illegal annexation of Crimea, the PACE expressed its concern about the 
rapidly deteriorating situation with non-Russian education and mass-media. It called 
on Russia to ensure the continued availability of education in Ukrainian and to 
refrain from exerting pressure on independent media outlets, in particular, to reverse 
the closure of the Crimean Tatar television channel ATR (PACE 2015a, 2015c). As 
early as April 2014, the PACE noted ‘frequent and unsubstantiated reports of 
minority rights violations… by certain national and international media’ which it 
estimated as having a negative impact on inter-ethnic relations and thus the unity 
and stability in Ukraine. However, it called upon the Ukrainian authorities, who 
ceased the broadcasting of some Russian channels, to refrain from any censorship of 
the media (2014c). 

Regarding Ukraine’s new 2017 Law on Education, on 5 October Secretary General 
Jagland expressed concern about potentially less favourable conditions for studying 
in the languages of national minorities (2017). On 12 October 2017 the PACE 
followed with Resolution 2189(2017) The new Ukrainian law on education: a major 
impediment to the teaching of national minorities’ mother tongues in which it 
expressed its opinion that the new law did not strike an appropriate balance between 
the official language and the minority languages. In particular, it reduced the 
previously recognised rights of national minorities for their language of education to 
primary education only. The PACE recommended to reconsider the issue of edu-
cation in minority languages. As a reference, it had a flexible model of bilingual edu-
cation for all pupils and students belonging to indigenous peoples and national 
minorities, to prolong a three-year long transition period, and to amend the law 
according to the recommendations of the Venice Commission. The PACE suggested 
a possible target being at least 60% of educational curricula being in Ukrainian and up to 
40% in the minority languages (PACE 2017). In its subsequent Opinion on the pro-
visions of the Law on Education of 5 September 2017 which concern the use of the State 
language and minority and other languages in education of 12 December, which the 
Ukrainian government requested in its letter of 29 September, the Venice Com-
mission evaluated overall positively, albeit recommended the amendment of Article 
7 towards more balance between the state and minority languages (2017b: 24–25). 

Finally, at a practical level, activities with Estonia and Ukraine took place since 
1999 and 1995 respectively within the framework of Joint Programmes between the 
CoE and the EU, launched in 1993. The Joint Programmes consist of a series of 
activities designed to facilitate and support legal and institutional reform, agreed in 
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consultation with the governments of the target countries. They embrace reports and 
advice to governments, publications for target countries’ partner institutions, includ-
ing relevant ministries, as well as training courses, expert conferences, thematic work-
shops and regional seminars. Whilst Estonia participated in some education-related 
activities (2009–2013, 2015–2017), Ukraine was more closely involved in the joint 
programmes such as the New European Commission/CoE Joint Initiative for 
Ukraine, run since 2002. Since 2002 nine such programmes were completed, 
including Strengthening democratic stability in Ukraine (2003–2006), which aimed to 
enhance freedom of expression through the application of European standards, 
Promoting European Standards in the Ukrainian Media Environment (2008–2012), 
Strengthening the information society in Ukraine (2012–2015). They included  media- 
(2014), police- (2015) and education-related (2016) activities, e.g. reform of history 
teaching in Ukraine, education for democratic citizenship teaching and teacher 
training, and education policy for minorities (2002–2003); training in European 
standards of freedom of expression (Art. 10 of the ECHR) for media professionals, 
members of the State Committee for Television and Radio Broadcasting on European 
standards concerning freedom of expression and information, and the police force 
(2003, 2014); and assistance to prepare Ukraine for accession to the Bologna process 
(2004).415 

9.3. Influence of the EU 
Although the EU places limits on itself over influencing state identity and has little 
legislation on media regulation in its member states (Butler 2013: 3), it is more 
interested in facilitating building a functional state, in particular through the EaP and 
Association Agreements and activities of the European External Action Service such 
as political dialogue, financial assistance/budget support and common projects with 
the CoE (interviews 1, 2, 24). This is particularly visible in respect of public 
administration as a last dimension of stateness studied in this dissertation. The EU 
made recommendations for an administrative-territorial system – the statistical 
classification system, an element of the EU Structural Funds Regulations of Eurostat, 
entitled Nomenclature of Territorial Units for Statistics (NUTS) and applied by the 
European Commission416 during the enlargement negotiations. The European 
Commission classified Estonia as a NUTS I and NUTS II (regional level) region, 
reflecting a compromise with Estonia which was unwilling to regionalise according 
to the EU’s model due to the domestic political considerations of the large Russian 
minority.  

415 Sources: Joint Programmes between the Council of Europe and The European Union. Retrieved from: 
http://www.jp.coe.int, Joint Programmes – Activities by Country: Estonia. Retrieved from: http://www.jp.coe.int/ 
CEAD/Countries.asp?Y=0&CID=13, Joint Programmes – Activities by Country: Ukraine. Retrieved from: http:// 
www.jp.coe.int/CEAD/Countries.asp?Y=0&CID=47. 
416 For a critical overview of the Commission as the unitary actor in this policy area, see Hughes et al. 2004: 80–83. 
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However, EU pressure in this regard was low due to an absence of a template for 
administrative reform in the region, since the regional reform traditionally belonged 
to the domestic realm of its member states, as well as a differentiated approach to 
regional policy, based on the size of the country (European Commission 1997c: 88, 
Wolczuk 2002: 203, Hughes et al. 2004: 43, 78–80). The 1998 and 1999 Regular 
Reports paid relatively little attention to administrative capacity in Estonia, which 
was considered non-problematic (European Commission 1999: 55). Since 2000 
attention to it increased to ensure a candidate state’s ability to implement the acquis 
and Structural Funds in this policy area. Nevertheless, the recommendations 
remained very vague, such as continuing efforts to achieve more substantial progress, 
in particular in rationalisation of self-government and reduction of the number of 
administrative units (European Commission 2000b: 68, Hughes et al. 2004: 96–97). 
In the 2001 Regular Report the European Commission noticed ‘some progress’ and 
recommended strengthening capacity for managing structural funds through a 
central ministry (2001: 71). In the 2002 Regular Report, the last before a decision on 
accession taken at the Copenhagen Council in December 2002, it considered Estonia 
to overall be prepared for the implementation of the acquis and recommended to 
implement the Action Plan to improve regional policy (European Commission 
2002a: 92–94, 119–133). In light of this, the final pre-accession Comprehensive 
Monitoring Report did not include political criteria, but rather administrative capa-
city. It noted the overall stability of the Estonian civil service, amounting to 20,600 
people, and once again recommended a decrease in the number of municipalities 
(European Commission 2003: 10–12, Hughes et al. 2004: 110–114). Therefore, there 
was tension between the EU’s push for regionalisation and national preferences for a 
centralised state.  

The initial Copenhagen accession criteria did not mention public administration. 
The EU began paying close attention to state administration from 1997 onwards, in 
particular at the 1995 Madrid and 2002 Seville European Councils (European 
Commission 2002a: 9, Grzymała-Busse 2007: 10). By that time Estonia, one of the 
regional forerunners, had largely overhauled its civil service and related sectors. 
Whereas at the start of the enlargement negotiations the European Commission’s 
focus was on the territorial-administrative system, it shifted to administrative 
capacity by their completion (Hughes et al. 2004: 64). In particular, Estonia’s weak 
regional administrative capacity, similar to the other candidate states, was noted in 
the Agenda 2000 Opinion, even though it was insufficiently defined in the acquis417 
from a legal point of view (European Parliament 1997a: 126, Hughes et al. 2004: 72). 
In its Enlargement Strategy Paper, the European Commission again advised on 
strengthening the capacity of public administration, inter alia, for the integration of 
non-citizens, of administrative capacity, also for implementing the acquis, and com-

 
417 For a critical discussion of Chapter 21 of the acquis, see Hughes et al. 2004: 73–76. 
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mended ‘legislative alignment in telecommunications and the audio-visual sector’ 
(2000a: 39–41). 

In Estonia, administrative reform was part of EU accession conditionality, linked 
to the rule of law and the implementation of the acquis. Broadly formulated at the 
1995 Madrid European Council and made a key condition of membership by the 1997 
Luxembourg Council (Hughes et al. 2004: 62–63, Grzymała-Busse 2007: 88), 
administrative capacity was more substantially defined in the 1997 European Com-
mission’s Opinion Agenda 2000. The candidate states, including Estonia, were 
required to adjust their administrative structures, including public administration, in 
order to implement the acquis (European Commission 1997c: 105). The Opinion 
focused on issues concerning the principle of political independence of the civil 
service, recognised in Estonia but not always met in senior positions; it also looked at 
understaffing and underpayment in civil service. Overall, ‘a major effort of reform’ 
was recommended to achieve adequate capacity to administer the acquis (European 
Commission 1997c: 105–111). The 1997 Opinion was expatiated upon in the 1998, 
1999, 2001 and 2002 Regular Reports: the need to continue public administration 
reform and reinforce the capacity of public administration was reiterated. Likewise, 
the European Commission recommended to decrease the threshold of more than 
50% of the local population being Russian speakers in order for municipalities to 
make a request to use Russian as their administrative language in parallel to Estonian, 
but commended that in practice a number of municipalities use Russian as a working 
language (1998: 8, 1999: 8, 2000a: 14, 2001a: 15-23, 2002a: 22). The administrative 
reform envisaged an increase in sectoral capacity to implement the acquis, capacity 
of regional governments and local administration, and most importantly – horizontal 
administrative capacity. As mentioned, the problem with this policy area, as with 
citizenship and minority rights, is that the acquis does not extend to the admini-
strative organisation or capacity of member or candidate states (Dimitrova 2005: 80, 
Grzymała-Busse 2007: 90, Ehin 2013: 227). Hence the European Commission opted 
to promote legislation establishing public administration and the civil service as 
professional bodies independent from political interference, based on the classic 
Weberian bureaucratic model (Dimitrova 2005: 81–83). 

The 1991 Treaty of Maastricht, for the first time defining the EU role in relation 
to education, confirmed that education belonged primarily to the competence of the 
EU Member States, yet established a promotional role for the EU in developing 
‘quality’ in education, which in higher education resulted in the Bologna Process 
(Corbett 2006: 4). In this policy area the EU acquis consists of a directive on education 
for the children of migrant workers, action programmes and recommendations. 
However, the EU is also guided by the 2000 Charter of Fundamental Rights of the 
EU, which provides for the right to education (Art. 14), including the possibility to 
receive free compulsory education. Although the EU has taken an interest in 
developing an EU-level education to foster European identity, its Member States have 
been reluctant to give up the authority to shape the institutional framework for 
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education. Control over education, including writing national history, is considered 
a ‘sensitive issue exactly because it is closely linked to national and sub-national 
identities’ (Olsen 2001: 8).  

At the same time, the European Commission singled out language rights in 
education and the media, along with cultural rights and political participation, as 
particularly relevant for minority integration (2007: 12). In its Opinion Agenda 2000, 
the European Commission commended: the possibility to use a minority language in 
dealings with the local administration and courts, the large number of Russian-
speaking media and the teaching in Russian at all levels of state-funded education, 
whilst noting a shortage of teachers of Estonian in Russian-dominated areas as the 
main concern (1997c: 20). In line with the recommendation in that Agenda 2000 
report, the issue of the language of instruction in the education system was noted by 
the government (Kelley 2004: 115) and addressed by the 2000 State Integration 
Programme. As a result, in its subsequent Regular Report the European Commission 
commended the increased teaching of Estonian in both Russian secondary schools 
and to adults (2001b: 22). In addition, the use of minority languages in the public 
sector as part of the status of national minorities remained of particular concern to 
the Commission (Galbreath 2010: 111).  

Regarding Ukraine, the EU addressed issues of administration in its key documents 
such as the 1998 PCA, the 2005 EU-Ukraine Action Plan and the 2009 EU-Ukraine 
Association Agenda. The PCA referred mostly to education and the training of civil 
servants in ‘priority areas to be determined’ (Art. 59). In the EU-Ukraine Action Plan 
administrative issues were taken a bit further, as reinforcing Ukraine’s administrative 
capacity was listed under ‘Priorities for action’ (2005: 4). A number of aspects of 
administrative reform were recommended, such as strengthening local self-govern-
ment through appropriate legislation aligned with the standards of the European 
Charter of Local Self-Government (Art. 1(3)), enhancing the training of officials in 
administration and the police, amongst other areas (Art. 2(6)), and reforming the civil 
service according to European standards (Art. 3(2)) (European Commission 2005b: 5).  

Overall, however, just as with the candidate states (e.g. Estonia), the European 
Commission did not propose a blueprint for regional reform in the EaP countries 
(e.g. Ukraine). The panel on public administration reform was established within the 
EaP platform on Democracy, Good Governance and Stability, yet without setting 
benchmarks on how to measure the progress. Hence its impact on the character of 
subnational reform remained marginal (Copsey and Rowe 2012: 16). Once the 
Association Agreement with Ukraine was signed in 2014, the major challenge became 
building public administration institutional capacity, its implementation and 
approximation of national legislation to EU legislation (European Commission 2015: 
8). Therefore, the European Commission continued to support Ukraine’s public 
administration reform (European Commission 2016: 6) and monitored its imple-
mentation, as did the Ukrainian government. 
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In line with the objective of reform of the civil service, which was recommended 
also by the OECD, the focus was on improving its overall standard and on a new draft 
concept of public administration reform which was considered by the parliament. 
The main objective of the reform was to create a professional, politically impartial 
civil service in accordance with European standards. Two more draft laws dealing 
with the accountability of civil servants and the reform of the state administration 
were the object of regional public consultations during September–November 2007 
(European Commission 2008b: 4, 2009b: 4). 

Nevertheless, after the new Law on State Service was adopted in 2011, the 
European Commission expected Ukraine to bring it in line with EU norms (2012: 4). 
Even though for the EU the reform of public administration was a prerequisite for 
successful implementation of reforms at large (European Commission 2010a: 4), the 
above-mentioned EU documents provided only very broad reform objectives (Leitch 
2012: 8). By 2013 Ukraine failed to meaningfully bring its civil service legislation in 
line with EU requirements (Kvashuk et al. 2013: 45).  

In the education policy area, the European Commission recommended conver-
gence in higher education by implementing measures that would enable Ukraine to 
adhere to the Bologna process (European Commission 2005b: 39).  

Within the information policy area, the EU follows mostly the CoE legislation, 
foremost the European Convention on Transfrontier Television, introduced above. 
Taking into account relevant CoE recommendations, it focuses on further 
improvement and enforcement of the legal and administrative framework for respect 
of the freedom of the media (European Commission 2005b: 7). The EU recom-
mended Ukraine to ratify the Convention in order to foster convergence to European 
Standards (European Commission 2008: 10, 2009: 18). In the early years after rati-
fication in 2009, the EU criticised its implementation by Ukraine for not taking effec-
tive steps to establish a public service broadcaster in line with international standards 
(European Commission 2009b: 5). 

In its first ENP Progress Report on Ukraine, the European Commission com-
mended adoption of the amendments to the Law on Television and Radio Broad-
casting on 12 January 2006 (VVR 2006, 18, 155) and the start of the work of a National 
Commission for strengthening freedom of speech and development of the informa-
tion sphere in June 2006. Whilst these actions were seen as a first step towards setting 
up public service broadcasting, the European Commission continuously criticised 
Ukraine for a lack of measurable progress regarding the introduction of a public 
service broadcaster, which would be in line with international standards and the 
development of pluralism in the regional and local media (European Commission 
2006: 5, 2008: 5, 2009: 5, 2012: 6). In particular, the European Endowment for Demo-
cracy (EED) supported the local media in Donbas, as well as the launch of Hromadske 
(‘Public’) radio and television, Ukraine’s first successful online television outlet. The 
EED’s core funding enabled the outlet to expand its broadcasting to cable and satellite 
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networks, in order to increase its audiences by up to seven million additional viewers 
(EED 2015: 36, 2016: 22). 

At a practical level, the European Commission with the CoE by an initiative of the 
Verkhovna Rada’s Parliamentary Committee on Freedom of Speech and Information 
Policy, developed and funded the Joint Programme entitled Strengthening 
Information Society in Ukraine, which dealt extensively with media regulation issues. 
Implemented by the CoE up to April 2008, the programme was aimed at securing 
‘greater freedom, diversity and pluralism in the media’ and in the long run – at the 
‘approximation of media legislation to the European regulatory framework, focusing 
on the EU-Ukraine association related terms and the Council of Europe standards’.418 
A difference in the approaches of the EU and the CoE to mass-media manifested itself 
in the EU’s greater focus on freedom of speech and exchange of information within 
its single market whilst the CoE’s fell on human rights. Furthermore, the EU cannot 
legislate on mass-media so it has competence to regulate media content through 
directives, such as the 1997 Television Without Borders Directive.  

Also at a practical level, in response to an intensifying practice of disinformation 
campaigns led by Russia in the war in Ukraine and other European developments, 
the EU set up the East StratCom Task Force. Its task is to develop strategic commu-
nication, such as the weekly Disinformation Review, and campaigns which explain 
the EU policies in the EaP region as well as to support ‘wider EU efforts aimed at 
strengthening the media environment in the EaP region’.419 

9.4. Influence of the CIS/RF 
Within the CIS, the international framework is regulated by agreements with the CoE 
and EU and by bilateral agreements, such as the Memorandum on mutual 
understanding on the creation of the Bureau of Information of 9 November 2009 and 
the Memorandum on mutual understanding between DG on Information Society of 
European Commission and the State Committee on Communication and Informatisa-
tion of Ukraine about the development of information society of 14 September 2000. 
As in other policy areas, international co-operation in education is conducted though 
bilateral treaties such as the Intergovernmental Treaty with Moldova on Co-
operation in Education, Science and Culture of 1993, the Agreement between the 
Ministry of Education and Science of Ukraine and the Ministry of Education of the 
Republic of Belarus on Co-operation in Education of 18 June 2001,420 the Agreement 
between the Ministry of Education and Science of Ukraine and the Ministry of 

 
418 Source: Council of Europe Office in Ukraine. Retrieved from: http://www.coe.int/en/web/kyiv/41. 
419 Source: Questions and Answers about the East StratCom Task Force. Retrieved from: https://eeas.europa.eu/ 
headquarters/headquarters-homepage_en/2116/%20Questions%20and%20Answers%20about%20the%20East% 
20StratCom%20Task%20Force. 
420 As well as the Agreement between the CMU and the Government of the Republic of Belarus on Mutual Recognition 
and Equivalence of Documents on Education and Academic Titles. 
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General and Vocational Education of the RF on Co-operation in Education of 27 
February 1998,421 as well as with Hungary, Romania and a number of other countries 
and kin-states of respective national minorities in Ukraine (State Report 2012: 99–
109). Most of these agreements are sectoral, covering policy areas such as television 
and broadcasting, communications, information security, and are aimed at facili-
tating wide and free mutual circulation and exchange of information. This applies to 
information services, agencies and the mass-media. In particular Articles 1 and 2 of 
the above-mentioned 1998 agreement between the Ukrainian and Russian ministries 
of education prohibited the impeding of circulation of mass-media services on the 
territory of contracting states, provided they were registered and complied with the 
domestic law (Shemshuchenko 2005: 3). 

The main CIS document is an Agreement on Co-operation in Respect of Infor-
mation of CIS Member-States, signed on 9 October 1992. Regarding transborder co-
operation in communications, on 26 May 1993 the Ukrainian and Russian govern-
ments signed an agreement on co-operation, Articles 3 and 4 of which provided for 
mutual television- and radio broadcasting. On 28 August 1995 it was supplemented 
by the co-operation agreement on culture, science, and education. After their 
ratification, several more agreements followed. On 27 February and on 8 October 
1998 intergovernmental agreements on co-operation on education and information 
were signed with Russia and with Belarus (CIS 1998). The agreement with Russia 
facilitated the activities of journalists (Arts. 4–6) and was followed by the intergovern-
mental agreement on co-operation concerning television and broadcasting, signed 
on 23 October 2000. This intergovernmental agreement provided for mutual facilita-
tion of broadcasting of television and radio-programmes in their original languages 
(Arts. 1 and 4) (CE 2010: 90). 

Against this active intergovernmental co-operation, in the information policy 
area, Russian state-dominated media, especially television, were evaluated as ‘possibly 
Russia’s most potent form of soft power in Russian-speaking regions of the newly 
independent states’, shaping perceptions of Russia and other countries (Sherr 2013: 
5, 90, Nodia 2017: 27). Indeed, in line with the single military command and other 
projects (as mentioned in Chapter 7), intended to unify the former Soviet space under 
Russian leadership, transmission of Russian television and radiobroadcasting and 
distribution of print media abroad in order to ensure the young generation’s ‘friendly 
attitude’ to Russia was outlined as early as in September 1995. This was in the official 
document on Russia’s policy towards the CIS, signed by President Yeltsin (Brzezinski 
2016: 131–132). Currently, Russian military doctrine explicitly recognises informa-
tion warfare as one of its domains (European Commission 2018b: 4).  

In Ukraine, Russia’s informational presence was significant since independence, 
resulting in particular in the consistent opposition of Ukrainian society to Ukraine 
joining NATO (Szeptycki 2011: 20). The Crimean media space was characterised by 

421 As well as the Agreement between the CMU and the Government of the RF on Mutual Recognition and Equivalence 
of Documents on Education and Academic Titles. 
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having been systematically dominated by the Russian media: Russian programmes 
accounted for 40% of the broadcasting and less than 5% of the print media were 
published in languages other than Russian in 2008. In those Russian programmes, 
Ukraine was generally presented in a hostile way and its sovereignty over Crimea was 
consistently questioned (Shapovalova 2014: 244). Arguably, this made the ensuing 
annexation more acceptable to at least part of Crimea’s population. Overall, television 
remains a main source of information for up to three-quarters of the population, 
albeit since the start of Russian aggression the Ukrainian government has increa-
singly addressed the share of Russia’s presence in the domestic informational space 
as a potential problem, as presented below. 

Starting with the Euromaidan protests, the annexation of Crimea on 18 March 
2014 and following intervention in the south-east, Russian aggression has been 
accompanied by an unprecedented disinformation campaign. The core of the cam-
paign was misuse of such terms as ‘rebels’ and ‘civil war’ to mask Russia backing local 
militants and supplying their own clandestine troops and, ultimately, Russia’s 
involvement as a side in the interstate conflict. The disinformation campaign is 
increasingly regarded as an element of a broader warfare by activists, journalists and 
scholars (Tokarska 2015). In parallel with the ongoing annexation of Crimea, 
occupation and conflict in the south-east of Ukraine, Russia also stepped up the calls 
for the federalisation of Ukraine, with a different intensity present in its political 
discourse since the mid-1990s. The notion of a federalisation is strongly objected to 
by the PACE as substantially weakening the unity of stability of the country (2014c). 
In fact, there are good reasons to assume that, ironically, an overly liberal information 
policy towards the Russian-speaking media in Ukraine contributed to the social base 
available to the so-called pro-Russian ‘separatists’ (e.g. Casey 2014, Coynash 2019).  

Moreover, Russian aggression resulted not only in Ukraine’s loss of monopoly on 
the use of force in Crimea and ORDLO, discussed above, but also in the inability to 
provide basic services in those territories (OSCE 2014: 72), which falls under basic 
administration. Russia’s aggression violates Article 17 of the Constitution of Ukraine 
on the protection of sovereignty and territorial integrity, the provision of economic 
and information security being the most important functions of the state. Along with 
protection of human and other rights of citizens in the occupied territories, the PACE 
in its Resolution 2133(2016) Legal remedies for human rights violations on the 
Ukrainian territories outside the control of the Ukrainian authorities acknowledged 
those areas as being Russia’s responsibility. Hence in the information policy area, as 
in that of the monopoly on the use of force, Russia significantly undermines stateness 
in Ukraine. 

9.5. Domestic response in Estonia 
This section begins by addressing the public administration in the state’s territory, 
which is one of the dimensions of stateness. As other republics within the Soviet 
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Union, Estonia did not have a system of public administration, independent of the 
party-state, and consequently – legislation defining the civil service. For that reason, 
administrative capacity was the main stumbling block on Estonia’s path to EU 
membership (Ehin 2013: 227). Accordingly, administrative reform became part and 
parcel of a new definition of statehood. However, Estonia could draw upon its pre-
war administrative tradition in designing new institutions (Krawchenko 1999: 136). 
The section on public administration is followed by sections that analyse education 
and information policy areas. 

9.5.1. Public administration 
In terms of administrative-territorial structure, in November 1989 the ESSR adopted 
a law opting for a unitary two-tier structure with decentralised administrative offices 
at regional and local levels, similar to the system of administration in the 1920s. The 
secondary level was comprised of 15 self-governing counties based on the Soviet-era 
districts and six ‘republican’ cities (Tallinn, Tartu, Narva, Kohtla-Järve, Pärnu and 
Sillamäe). The primary level consisted of towns, boroughs and rural municipalities. 
The Local Government Organisation Act, adopted by the right-of-centre coalition on 
2 June 1993 (RT I 1993, 37, 558), transformed the two-tier system into a single tier, 
turning the six cities into first-tier municipalities and counties into branches of 
national government, whereby state officials at a county level are appointed rather 
than elected.422 Just as with Ukraine, the priority of a unitary rather than a more 
decentralised structure is explained by the need for a strong central level as a means 
to advance the state’s sovereignty and integrity in the presence of a large terri-
torialised ethnic minority, which might become empowered (Smith 2002b: 93, 
Hughes et al. 2004: 56–57, 157). The governmental Decree No. 142 of 16 July 1991 set 
in motion the administrative reform, the aim of which was to improve state gover-
nance and local self-government (RT 1991, 26, 720–724).  

The Territory of Estonia Administrative Division Act, adopted on 22 February 
1995 (RT I 1995, 29, 356), provided for the administrative division of the country’s 
territory into counties, rural municipalities and cities, and administrative-territorial 
organisation based on the country’s territory division into administrative units (Art. 
2(1)). Estonia is organised into 15 counties and 241 municipalities, some of which are 
very sparsely populated. As mentioned above, in the 2002 Regular Report on Estonia 
the European Commission considered that the reform and voluntary consolidation 
of local government proposed in 2001 had little impact. Hence in the final pre-acces-
sion monitoring report it expressed concern that difficulties in financing and imple-
menting policies at a local level could potentially challenge the effective implemen-
tation of the structural funds (European Commission 2003b: 11). Nevertheless, 
having settled on a one-tier decentralised structure of administration at a regional 

422 Source: Ministry of Finance of the Republic of Estonia: Local Governments. Source:  https://www. 
rahandusministeerium.ee/en/local-governments-and-administrative-territorial-reform. 
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and local level, Estonia resisted the merging of local self-governing units (Hughes et 
al. 2004: 40–47). 

Turning to the civil service, legislation on the professional civil service and 
administrations, adopted in the early period of EU conditionality (1989–1993), was 
an example of early and mostly domestically driven reform. Namely, Estonia estab-
lished an ombudsman and a securities inspectorate in 1993, an independent state 
audit office in 1995, as well as adopted civil service law in 1995 – all within four years 
of the dissolution of the Soviet Union and before the start of EU pressure. Only after 
that EU influence started to increase (Dimitrova 2005: 82–83, Grzymała-Busse 2007: 
86–91, 100–102).  

Regarding the European texts, Estonia signed, ratified and enacted the European 
Charter of Local Self-Government on 4 November 1993, 16 December 1994 and 1 
April 1995 (with declaration).423 Since then, three monitoring reports of its imple-
mentation, accompanied by recommendations, on the state of local democracy in 
Estonia were produced in 2000, 2010, 2017.  

In 1995, Estonia also began to reform the civil service and subsequently introduced 
and amended legislation on public administration in anticipation of its EU member-
ship. The Public Service Act, adopted on 25 January 1995 (RT I 1995, 16, 228), 
introduced a distinction between career and state civil servants but was criticised for 
a lack of definition of the public administration. It also enforced the requirement of 
citizenship, along with knowledge of Estonian, for work in state agencies (Smith 
2002b: 92, Dimitrova 2005: 84). In January 2001, the Estonian government approved 
the Public Administration Reform Programme. One of its five sub-strategies was 
administrative reform of local governments and regional institution (European Com-
mission 2001b: 16–17). According to the European Commission’s 2001 Enlargement 
Strategy, in April 2002 the Commission and Estonia jointly developed an Action Plan 
to strengthen Estonia’s administrative capacity, including staffing levels,to an ade-
quate level by the time of accession (European Commission 2002a: 12, 21). The 
authority to perform public administration duties of the state and of local govern-
ment by natural and legal persons is regulated also by the Administrative Co-
operation Act, adopted on 29 January 2003 (Art. 1(1)) (RT I 2003, 20, 117) and the 
Civil Service Act, adopted on 13 June 2012 (RT I, 06.07.2012, 1).  

Access to public administration is realised in Estonian along with the language of 
the national minority in local governments where its representatives constitute more 
than half the permanent residents (OSI 2001: 191-192).424 This right is provided for 
by the 2011 Language Act (Arts. 8(1), 9(1)). However, as of 2014, the number of 
ethnic Russians in public administration remained disproportionally low – less than 
 
423 Declaration contained in the instrument of ratification, deposited on 16 December 1994, states: ‘The Republic of 
Estonia shall comply with all the Articles of the Charter in the territory under its jurisdiction’ (Treaty Office 1985). 
424 Defined as ‘a person who is an Estonian citizen, a citizen of the European Union who has a permanent right of 
residence and family members thereof, or an alien residing in Estonia on the basis of a long-term residence permit 
whose permanent residence, the address details of which have been entered in the Estonian population register 
(hereinafter population register), is located in the corresponding rural municipality or city’ (Art. 9(2)).  
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10% (interview 3). This issue, which was particularly prevalent at higher levels of 
administration, was also continuously highlighted by the ACFC Opinions on Estonia 
(2001, 2005: 39). 

The final attempt at administrative reform was undertaken in 2016 with a short-
lived Administrative Reform Act (RT I, 2016, 1), adopted on 7 June, in force from 1 
July until 19 December 2016. It addressed the issues of alteration of administrative-
territorial organisation of rural municipalities and cities on the initiative of the 
council and of the government (Chapters 2 and 3).  

9.5.2. Education  
Upon regaining independence, Estonia had to reform the education system inherited 
from the Soviet era. The major tasks of this ongoing process have been the integration 
of minority (Russian) schools into the unified Estonian education system and train-
ing teachers in Estonian.425 The pre-war educational state policy had been based on 
multiculturalism, including bilingualism in educating children from minority 
groups, i.e. tuition in their mother tongue. During the Soviet occupation, that policy 
was dismantled. It was replaced by the assimilatory programme, whereby Estonian 
pupils were educated in Estonian and Russian, and Russian pupils and pupils from 
other minority groups – in Russian, the only two languages of instruction. This is why 
from the Soviet Union Estonia inherited a system of two distinct types of schools, the 
Estonian- and the Russian language, which differed both in the language of instruc-
tion and the content of education (State Report 1999: 52–54). 

The Education Act, which is the basis of the current system of education and 
outlines its basic principles, was adopted on 23 March 1992 (RT 1992, 12, 192). It 
included recognition of universal and national values and the freedom of religion 
amongst the principles of education and development of Estonian nation and 
national minorities – amongst the objectives of education (Art. 2(2), 2(3)). The act 
established an obligation on the state and local governments to ensure the rights of 
education, specifying Estonian as an official language of instruction at schools, with 
other languages allowed at primary level, to be introduced by 2000 (Art. 4(3)). That 
was broadly deemed unrealistic due to a shortage of qualified teaching staff (Smith 
2002b: 93, Galbreath 2005: 171). Partly as the result of difficulties in its realisation, 
partly as the result of CoE pressure, on 4 November 1997 the Riigikogu adopted the 
amendments to the Education Act (RT I 1997, 81, 1365). The date of transition to 
instruction in Estonian was moved to 2007 (later postponed until 2012) and a new 
post of the ‘Official Language Teacher’ to teach Estonian as a second language was 
established. The right to education is also guaranteed by the Constitution (Art. 37(4)) 
and the government is entrusted with establishing the principles and structure of the 
education system, adopting and implementing the national education programmes, 

425 Towards this goal of the reform a policy document The Development plan for Russian-speaking schools for the next 
10 years was approved by the government in January 1998. It envisaged the introduction of bilingual education and 
transition to Estonian in upper secondary education by 2007 (State Report 1999: 54). 
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establishing and closing public educational institutions and establishing standards of 
higher education (State Report 1999: 52). 

The Basic Schools and Upper Secondary Schools Act, adopted on 15 September 
1993, determined the legal status and organisation of the state and municipal schools 
(RT I 1993, 63, 892). It prescribed transition to Estonian as the main language of 
instruction in all state and local government upper secondary schools. At pre-school 
and basic (i.e. the compulsory minimum level of general education) levels of 
education (school years 1–9), in a municipal basic school any language might be a 
language of instruction on the basis of a decision of the local (rural municipality or 
city) government council, and in a state basic school - on the basis of a decision of the 
Minister of Education and Research (Art. 21(1), 21(2)). Education at basic level could 
be acquired in Estonian, Russian, English and Finnish. In a basic school or class with 
a minority language as the main language of instruction the teaching of Estonian was 
compulsory426 as of the first grade. This was in line with the FCNM, so that the school 
leavers of basic schools could continue their studies in Estonian-speaking educational 
institutions (Art. 21(4), State Reports 2004: 55, 2010: 44, Government Comments 
2011: 14). In contrast, at the upper secondary school level (school years 10–12), 
Estonian was established as the language of instruction (Art. 21(1)).  

The amendment of March 2000 defined the language of instruction as the one in 
which at least 60% of the curriculum is taught (Art. 21(3)), thus presenting an op-
portunity for partial or full-time teaching in Russian or another foreign language 
beyond 2007. Moreover, that amendment also allowed the maintaining of a minority 
language as the language of instruction in municipal upper secondary schools or 
single classes thereof even after 2007. This was providing there was governmental 
permission, for which a school board of trustees could apply through a local govern-
ment (Art. 52). The European Commission, whilst commending it, als recommended 
to ensure a sufficient number of qualified bilingual teachers in schools so that 
Russian-speakers had a good command of the Estonian language in order to have 
equal access to the Estonian labour market (2002a: 33). Likewise, the ACFC com-
mended that as a much-needed, ‘important flexibility’ to education reform, with 
bilingual education seen as an acceptable approach to the implementation of Article 
14 of FCNM (2005: 27–28). However, it also criticised it for its dependence on the 
discretion of the schools and authorities and absence of legal guarantees (apart from 
the government’s implementing decree) for receiving education in a minority 
language (ACFC 2001: 13, 2005: 31, Budryte 2005: 87, Lagerspetz and Vogt 2013: 61).  

The new amendment to the act in 2003 provided for the study of minority lan-
guages not used as a language of instruction, followed by the corresponding govern-
ment regulations for implementation. Namely, foreign languages of national minori-
ties in general education schools included Russian, German, Hebrew, Finnish and 
 
426 Originally since the third grade (Art. 9) but the amendment adopted by the Riikogu on 12 October 1999 moved it 
to the first grade since 1 September 2000 (State Report 1999: 48–53). 
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Swedish (Government Comments 2005: 6). For other national minorities, a language 
learning group might be opened upon a written application of the parents of at least 
10 pupils with the same mother tongue (Art. 21(5)).427 This was also the case with 
voluntary ‘Sunday’ schools, mentioned in the Education Act amongst institutions 
offering further education and affiliated mostly with national cultural societies 
(ACFC 2005: 30–31, State Reports 2004: 54–56, 2010: 23–24, 43, 2014: 10). The 
cultural and language-based needs arising from the ethnic identity of the school’s 
student body can be regulated in the school curriculum on the basis of Article 17 
(State Report 2004: 55, Government Comments 2015: 29), which corresponded to 
recommendations in the ACFC Opinions. Pupils may choose the language of their 
school-leaving exam, questions of which are prepared in two languages. On 9 June 
2010, the new Basic Schools and Upper Secondary Schools Act was adopted (RT I 
2010, 41, 240). 

In higher education, on 11 April 1997 Estonia signed the Convention on the 
Recognition of Qualifications concerning Higher Education in the European Region, 
ratified on 1 April 1998 and enacted on 1 February 1999. 

Estonian was established as the language of instruction at higher educational 
institutions by the Institutions of Professional Higher Education Act, adopted on 10 
June 1998 (RT I 1998, 61, 980). Likewise, under the 1995 Universities Act (Art. 22(8)) 
and the 1998 Vocational Educational Institutions Act (Art. 18), the language of 
instruction was Estonian but other languages of instruction might be used, namely 
Russian and English. From 10 March 2003, the language of instruction at institutions 
of professional higher education was Estonian with the possibility to use other lan-
guages upon the decision of the respective minister (Art. 17) and to prolong studies 
by a year in case of a need to study Estonian in depth (Art. 32 of the Institutions of 
Professional Higher Education Act) as amended by the Universities Act and the 
Institutions of Professional Higher Education Act and Associated Acts Amendment 
Act of 29 January 2003 (RT I 2003, 20, 116). Since 2008, all students might addition-
ally study Estonian to a different extent and for different periods428 (State Report 
2010: 45–46).  

In June 2000, the government adopted a resolution aimed at simplifying naturali-
sation by harmonising the language exam for naturalisation, the state exam and the 
proficiency exam performed after completing primary school. School leavers of 
secondary schools (gymnasia and vocational schools), who passed the latter exam, 

427 Under the governmental Regulation No. 154 The conditions and procedure for creating possibilities for the learning 
of the mother tongue and national culture for pupils who are acquiring basic education and whose tongue is not the 
language of instruction at school, adopted on 20 May 2003, basic schools were required to organise the study of language 
and culture for not less than two lessons a week as an optional subject. Organisation of language and cultural teaching 
is regulated by the governmental Regulation No. 116 of 19 August 2010. In a case where fewer than 10 applications are 
filed for the organisation of language and cultural teaching, a flexible approach can be taken, such as a joint language 
study group for several schools (State Report 2004: 56). Overall, the organisation of language and cultural teaching is 
decided upon by the school in co-operation with the rural municipality or city government (State Report 2014: 10). 
428 Previously, only those students whose results in the Estonian state exam had been below 60 points could receive such 
support. 
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were exempted from additional language tests for citizenship. In a similar vein, in 
December 2001 the government adopted a regulation which allowed those school 
leavers to apply for citizenship without additional exams (Government Comments 
2002: 7). Therefore, since January 2002 school leavers of secondary schools, who 
passed the graduation exam in civil studies (civics), were exempted from the exam on 
knowledge of the Constitution and the law on citizenship for naturalisation. In 2003, 
new legislative guarantees were provided on optional classes in minority languages, 
considered important both for Russian-speaking pupils and those from numerically 
smaller national minorities (ACFC 2005: 6). Finally, amendments to the law adopted 
in February 2004 provided for full reimbursement of language tuition costs for suc-
cessful citizenship applicants (Budryte 2005: 68, Nikiforov 2009: 80). 

Timofey Agarin argues that educational legislation was aimed at strengthening the 
dominance of the state language. In particular, the compulsory study of Russian was 
abolished in the late 1980s, which led to decreasing bilinguality amongst titulars 
(2010: 135–141). At the same time, because under the Soviet rule Estonian was not 
taught to non-Estonians, there was a need to develop its teaching as a second 
language, which is now enshrined in the legislation on language (discussed in section 
8.2.5). The main purpose of transfer to instruction in Estonian was explained by the 
need to increase the competitive ability of Russian-speaking students to receive 
higher education, to obtain Estonian citizenship and to find employment (State 
Report 2010: 48). The common criticism of the school programme was its insufficient 
reflection of the 2000 State Integration Programme aims and its low multicultural 
component, i.e. the teaching of minority languages to persons belonging to the 
majority (Nikiforov 2009: 127). At the same time, a number of programmes were run, 
e.g. Integration of Non-Estonian Youth to Estonian Society and the programme of 
Estonian Government, UNDP and Nordic Countries on all-round education (State 
Reports 1999: 25, 2004: 58). 

Due to the European Commission’s financial aid via the EU PHARE429 pro-
gramme in 1995, the first three-year Estonian Language Training Programme for 
teaching Estonian as a second language amongst adults commenced in September 
1995 and was followed by Teaching in Estonian for Non-Estonian Speakers 1998–
2000. Within the framework of the programme, aimed at creating conditions for a 
homogenous society with equal access to education and employment, the Estonian 
government established a Language Strategy Centre for organising the teaching of 
Estonian, including training Estonian language teachers and writing Estonian 
textbooks. The centre started operating in 1998 upon the adoption of an action plan 
for transition of Estonian-speaking schools to tuition in Estonian, initially envisaged 
for 2004. In autumn 2001, the second EU PHARE programme, Social Integration and 
Language Training Programme for Ethnic Minorities in Estonia 2001–2003, was 
 
429 The EU’s main programme for providing assistance to economic modernisation as part of reforming CEECs, i.e. 
Hungary and Poland, operated between 1989–1997, when its funding got invested in the Europe Agreements (Hyde-
Price 1994: 229, Silander 2005: 158–159, Grabbe 2006: 84). 
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launched as a continuation of the first one. It aimed to contribute to the linguistic-
communicative and social-economic objectives of the 2000 State Integration Pro-
gramme and concluded on 30 November 2003. 

Following the 2001 ACFC Opinion on Estonia, a number of training initiatives 
were launched, including in-service Estonian language training for teachers as well as 
teacher exchange initiatives between Estonian- and Russian-speaking schools. The 
Language Teaching Strategy for Non-Estonian Population was developed. Next, the 
Estonian Language Council drew up a Development Strategy of the Estonian 
Language for 2004–2010, which aimed to promote Estonian, in particular in the state 
institutions and the public sector, as part of an integrated general language policy. 
After a brief period of public discussion commencing on 22 November 2003, the 
government approved the strategy on 5 April 2004 and the Riigikogu adopted it as 
the Strategy for Developing Estonian Language 2004–2010. The issues of teaching 
Estonian to national minorities were covered by the Language Teaching Strategy for 
Non-Estonian Population and State Integration Programme (Government Com-
ments 2005: 5). Following the 2005 ACFC Opinion, the government initiated a new 
teacher programme, supported by EU funds (Hofmann 2009: 53). 

9.5.3. Information  
Similar to the situation in education, Estonia, like all post-Soviet states, needed to 
expand its legislation on the information space. Freedom of expression and the right 
to receive information are guaranteed by Articles 44 and 45 of the Constitution, 
which also prohibited censorship, like that of Ukraine, and other rights are provided 
in respective legislation regulating social relations in the information space. The 
‘information space’ is one of central notions of all government integration pro-
grammes.  

The principles of broadcasting (freedom of activity, political balance, protection 
of the sources of information) were established by the Broadcasting Act of 19 May 
1994 (RT I 1994, 42, 680). It also regulated the procedure of issuing broadcasting 
licences and established the Broadcasting Council as the highest authority in public 
radio and television broadcasting. According to the act, the decision on television 
programming could be taken by the EU Member State or by a state that signed up to 
the European Convention on Transfrontier Television (Art. 1(2)), which Estonia 
ratified on 24 January 2000. Estonia’s regulation in this policy area started early on 
when the Russian Public Television (ORT) was taken off the air in spring 1994 due to 
its failure to pay Estonian Television for broadcasting its signal (Chinn and Kaiser 
1996: 104). 

The content of broadcasts and programmes was freely decided upon by a tele-
vision and radio broadcaster, unless it was in conflict with the Constitution or anti-
discrimination legislation (Arts. 6(1) and 9). Article 25 of the act established the 
functions of public broadcasters Eesti Radio (Estonian Radio) and Eesti Televisioon 
(Estonian Television, ETV), including their responsibility as legal persons in public 
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law to satisfy the information needs of all population groups, including national 
minorities. For instance, Estonian Radio transmitted programmes in minority 
languages, and ETV and private station TV1 had daily Russian news and magazine 
programmes. Whilst the access of national minorities to the media was expressly 
guaranteed by Estonian legislation, it provided that the state might not interfere with 
its content (State Reports 1999: 38–39, 2004: 34).  

On 18 January 2007, the new Estonian Public Broadcasting Act was adopted (RT 
I 2007, 10, 46), which merged the public broadcasters Estonian Television and 
Estonian Radio into one organisation called Estonian Public Broadcasting, an 
important channel for the establishment of a common media space. Two private 
national channels operating in Estonia, Kanal 2 and TV3, regularly broadcast pro-
grammes and feature films in Russian. The obligation of public broadcasters to meet 
the information needs of all population groups, including minorities (Art. 25), has to 
be reflected in regular development plans, which have to be approved by the govern-
ment.430 In line with Article 9 of the FCNM, transmission of foreign media channels 
is not restricted, and several Russian language private television channels broadcast 
alongside the Estonian Public Broadcasting (State Reports 2004: 34–37, 2010: 33–35, 
2014: 16).  

Raadio 4 was launched on 1 May 1993 with the primary purpose of assisting 
national minorities’ integration in Estonian society. It was successful and became the 
most popular foreign (predominantly Russian) language radio station among non-
Estonians. In particular it had programmes for numerically smaller minorities 
(Ukrainian, Belarusian and Armenian) and Estonian language lessons (State Reports 
1999: 29, 2004: 41–42, ACFC 2005: 20). However, the information space, especially 
in north-eastern Estonia, tended to be dominated by the Russian media, with tele-
vision channels remaining the main tools of influence and even propaganda 
(interviews 1, 3, 5, 6). 

For that reason, following the ‘Bronze Soldier’ crisis in April 2007, in August 2008 
the government created a part Russian-, part Estonian language television Channel 
ETV 2. It increased the percentage of broadcasting in Russian, including news, 
education programmes and programmes representing the life of the national 
minorities in Estonia; however, that channel lacked funding. In contrast to Ukraine, 
there is no law governing print media and publishing, which is overseen by a body of 
self-regulation Estonian Press Council since 2002. Likewise, there are no restrictions 
on the use of language on the internet, with a number of portals operating as Russian, 
bi- or tri-lingual (State Reports 1999: 36, 2004: 44, 2010: 16–17). 

The Public Information Act, adopted on 15 November 2000 (RT I 2000, 92, 597), 
provides the general public with possibility of access to information intended for 

 
430 E.g. the development plan of Estonian Radio and Television for 2003–2005, approved by Riigikogu in June 2002, 
recognised that the programmes oriented to minority groups, as well as educational and cultural programmes, have 
been insufficient due to constant under-funding (State Report 2004: 34–35), which was positively evaluated by the 
second ACFC Opinion (2005: 20).  
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public use and of monitoring the performance of public duties (Art. 1(3)). The act 
established the supremacy of international agreements for the disclosure of informa-
tion (Art. 30(2)). However, access can be restricted to information, the disclosure of 
which might cause damage to foreign relations and a threat to state defence or 
security, such as information about armament and stationing of military units and 
personnel of Defence Forces (Arts. 35(1), 36(1)). Likewise, access to information 
about a person’s private life, including ethnic origin or racial belonging, is restricted 
(Art. 37(2)).  

At a policy level, the media was in the spotlight since the Estonian Integration 
Strategy 2000–2007 programme. Its goals included diversification of the coverage of 
integration-related topics in Estonian- and Russian language media, increasing the 
number of media and information sector professionals amongst them, media inter-
action and strengthening intercultural communication between Estonians and non-
Estonians (State Report 2004: 25–26). In the subsequent Estonian Integration 
Strategy 2008–2013, public broadcasting was considered as the main factor in shaping 
the common information space. The problem was outlined regarding Estonian- and 
Russian-speakers consuming different media, especially in Ida-Viramaa. Therefore, 
support of a shared information space, in particular ensuring that information pro-
duced in Estonia and Estonian media channels reach the Russian-speaking popula-
tion in order to facilitate its involvement and participation in society, was amongst 
the main measures of the integration strategy. In particular, budget support to 
periodicals in minority languages, transmission of Russian channels and Russian-
language programme services by radio and television were provided (State Report 
1999: 38–40, Government Comments 2002: 10). This included support for media 
programmes that provided information on integration and presented integration as 
a two-sided process (Government Comments 2011: 6–7).  

To summarise, whilst public administration was particularly relevant during the 
EU membership negotiations, Estonia’s reform of this policy area was largely 
domestically driven due to the main political actors’ motivation to join the EU as well 
as a lack of the EU guidelines and pressure also from other European organisations. 
Indeed, EU pressure began only after many basic acts in the policy areas under 
analysis were adopted by 1995. Given the empirical evidence of both adaptation of 
relevant policies and legislation later and the way it overlapped in time with Estonia’s 
membership negotiations, that adaptation is sometimes attributed to the EU’s 
leverage (Dimitrova 2005: 89). However, in contrast to other areas such as minority 
rights, the EU did not have a systemic and extensive influence on the building of the 
state administration, the main bulk of which was completed before the EU accession 
conditionality started. Also pressure by other European organisations, analysed here, 
in these policy areas was rather insignificant (Grzymała-Busse 2007: 91). Comparably 
more attention was paid to the policy areas of education and information, in parti-
cular as regards accessibility of education and mass-media in minority languages. As 
argued above, these policy areas – of education and information – enhance the opera-
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tionalisation of stateness, at least in ‘new’ countries undergoing post-imperial redefi-
nition of state- and nationhood. As the analysis above demonstrates, they are more 
influenced by international actors than the public administration. 

9.6. Domestic response in Ukraine  
As in previous section, this section addresses the public administration in Ukraine, 
before turning to an analysis of education and information policy areas in the two 
remaining sections. 

9.6.1. Public administration 
In contrast to Estonia, in Ukraine the principal focus of policy- and law-making was 
on territorial-administrative division rather than public administration. From the 
Soviet Union Ukraine inherited a unitary and centralised administrative-territorial 
system with uniform policies across a diverse country.  

The legislative framework on administration-related policy areas is based on the 
Constitution, Chapter IX of which defines territorial division, Chapter X provides for 
the Autonomous Republic of Crimea and Chapter XI sets out the principles of local 
self-government, and includes the relevant laws, discussed below, and the European 
agreements. During the constitutional debates, the MPs refrained from re-
constituting its historic regions and retained the Soviet division at a meso-level into 
oblasts. But those oblasts did not have political autonomy, which was restricted to the 
local (municipal) level only, hence maintaining the centralised nature of the state. 
The Centre-Right (national democrats) did not question such a division due to weak 
national identity and fears of regional centrifugalism, and the Left (communists) – 
due to potential for retaining control over all levers of power (Wolczuk 2002: 206). 

The peculiarity of Ukraine’s territorial-administrative division is Crimea’s 
territorial autonomy within an otherwise unitary state. This implies a devolved 
unitary state (Kuzio 2002: 11), which is a rare constitutional arrangement. Besides the 
Constitution, the principal laws on territorial administration are the Law on Local 
Self-Government, which was adopted in February 1992, amended in 1995 and 
replaced with a new law on 21 May 1997 inclining towards dilution of powers of 
regional and local governments (D’Anieri et al. 1999: 103–104), and the Law on Local 
State Administrations, adopted on 9 April 1999. It defines organisation and functions 
of the regional executive bodies.431 

Within these, the Soviet-era administrative division was upheld, providing for a 
four-tier hierarchy of central government, regional government (24 oblasts and 
Crimea, as well as two cities with special oblast status – Kyiv and Sevastopol), local 
government (districts, cities and villages), and city and rural districts. The latter tier 
provided for local (self-)government, organised on the basis of hromadas – local com-
 
431 Although the word ‘local’ is officially used, the legislation applies at the level of oblasts and districts only. This is why 
in discussion the word ‘regional’ is seen as more appropriate. 
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munities of a village, town, city. They were also referred to at both regional and muni-
cipal levels, thereby leaving the regional level ill-defined (Arts. 7, 133, 140 of the Con-
stitution, D’Anieri et al. 1999: 102, 125, Wolczuk 2002: 83, Nordström 2006: 47–48). 
As a result, the division of competences between the state authorities and local self-
government is not only unclear, but often overlapping and duplicating (Tolkovanov 
et al. 2015: 87).  

The approval by the government’s Regulation No. 333/p of the new Concept of 
the Reform of Local Self-Government and of Territorial Organisation of Authority in 
Ukraine on 1 April 2014 marked the start of the reform of local governance and 
territorial division. One of its aims is to decrease fragmentation of territorial-
administrative division and to restructure and optimise the units’ sizes in order to 
render administration and delivery of public services more effective, especially at a 
local level (Tolkovanov et al. 2015: 83–84). To achieve that, 11,520 local councils, 
representing 27,210 villages and settlements, are to be amalgated into 2000 territorial 
communities. The purpose of the reform is to create self-sufficient and effective self-
government structures, for which essential powers shall be transferred from the 
centre to the new self-government at the local level (Osipov and Vasilevich 2017b: 
25). At the second stage of the reform in 2019–2020, 490 districts are to be merged 
into 100.432 

Within the framework of the reform, two more changes are important. The first is 
the legislative. The Law on Cooperation of Territorial Communities, adopted by the 
parliament on 17 June 2014, determines a legal basis of inter-municipal co-operation 
to ensure their development and to improve quality of the services (VVR 2014, 34, 
1167). The Law on Voluntary Amalgamation of the Territorial Communities, 
adopted on 5 February 2015 (VVR 2015, 13, 91), enabled the merger of 794 hromadas 
into 159 municipalities already by the local elections held on 25 October that year, 
where new self-government bodies were elected.  

The second is the ongoing need to change the Constitution, which was suggested 
by the draft Law No. 2217 on Amendments to the Constitution of Ukraine in Terms 
of Decentralisation of Power. Amongst others, it established communities as the 
primary unit of the territorial-administrative system and provided for separation of 
powers in the system of local self-government and their executive bodies at different 
levels based on the principle of subsidiarity. This corresponds to the principles of the 
European Charter of Local Self-Government (Art. 4, in contrast to the 1997 Law on 
Local Self-Government). However, it only passed the first reading in the parliament 
on 31 August 2015 and remains to be adopted (Tolkovanov et al. 2015: 85–88). With 
a change of president, parliament and government in 2019, the work on reform was 
resumed. 

The main peculiarity of Ukraine’s policy-making regarding its administrative 
framework was the same juxtaposition between the Left and Centre-Right in the 

432 The author thanks  Dr Valentyna Romanova for clarifying this point and the point provided in the previous footnote 
on the decentralisation reform, in personal communication of February 2020. 
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parliament. Whilst the former favoured a decentralised or even a federalised struc-
ture, the latter supported, along with the president, a unitary system; the principal 
concern behind that preference was state territorial integrity. Interestingly, this 
system remained unchanged, despite not only the preferences of the Left but also the 
traditions of federalism and decentralisation in pre-Soviet Ukraine, the continuity 
with which the Centre-Right, at least rhetorically, drew upon. But they were not 
drawn upon even after a surge in debates in the wake of the parliamentary and 
presidential elections in June 1994.  

It is exactly because of lack of reform in decentralisation433 that the CoE criticised 
Ukraine (Wolczuk 2002: 65–69). Ukraine used the CoE guidelines as the point of 
reference for reform of a local level, in contrast to Estonia receiving them from the 
EU for the regional reform. Both countries sought to justify their institutional choices 
during constitution-making by reference to international norms, so the CoE and EU 
standards were important (Wolczuk 2002: 209), even if not followed to the letter. 
Likewise, the CoE expertise is used for the ongoing local reform.  

Along with the centralised territorial system, another Soviet institutional legacy 
was an overly centralised and heavily bureaucratised system of administration 
(D’Anieri et al. 1999: 105, Dyczok 2000: 33, Wolczuk 2002: 69, Nordström 2008: 55). 
Again, both the Left and Centre-Right adhered to that system upon gaining 
independence from the Soviet Union to preserve a hold on power and to prevent 
potential regional separatism, respectively (Wolczuk 2001: 140–156, 2002: 74). 
However, upon the retreat of the former colonial power, Ukraine found itself an 
‘administrative void’: its civil service inherited 13,000 administrators, in contrast to 
e.g. 500,000 in the UK, albeit with a somewhat larger population (Kuzio 1999: 10).434 
Even though by 2014 the number of civil servants grew to 295,709, on the eve of 
acquiring the associated membership their ratio to the general population was 0.5%, 
which again is a number of times less than the EU’s average (e.g. between 2.2% in 
Slovakia to 9.4% in Sweden)435 (Tolkovanov et al. 2015: 91). Nevertheless, the 
international influence on reform of public administration in Ukraine remains 
understudied in comparison to CEECs, which is surprising given its importance to 
Ukraine’s post-communist transformation (Leitch 2015: 1–2).  

Regarding European agreements, Ukraine signed, ratified and brought into force 
the European Charter of Local Self-Government without any reservations on 6 
November 1996, 11 September 1997 and 1 January 1998, respectively. The monitor-
ing of its implementation began even earlier, in 1995. Since then, three monitoring 
reports, accompanied by recommendations, on the state of local and regional demo-
 
433 Administrative decentralisation refers to a transfer of part of the powers of the centre to subnational authorities, 
regional and/or local (Aleksieiev 2010: 242). 
434 The alternative interpretation is that Ukraine inherited an elaborate system of administrative institutions from the 
UkrSSR, but the problem was the interests of policy-makers not coinciding with the pursuit of developmental strategies 
(Kutuev 2000: 10).  
435 Overall, the post-communist party-states’ administration was small by OECD standards, comprising 1.5% of total 
employment in 1990 as compared to almost 5% in advanced industrial democracies (Grzymała-Busse 2007: 135). 
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cracy in Ukraine were produced in 1998, 2001, 2013. Overall, the gist of the earlier 
reports was criticism of the perseverance of the old centralised system and of the lack 
of decentralisation reform (Nordström 2006: 50–51). The two main relevant domes-
tic laws regulating the use of regional or minority languages within administrative 
authorities are the 1989 Law on Languages in the Ukrainian SSR and the 1992 Law 
on National Minorities, analysed above.  

Whereas Estonia was one of the first countries in the post-socialist bloc to adopt a 
new law on the civil service, Ukraine was the first country in the fSU (apart from the 
Baltic States) to adopt the Law on State Service on 16 December 1993 (VVR 1993, 52, 
490), later supplemented by subsequent secondary legislation. Adopted amidst disa-
greement in the government and parliament on its role and scope, it restricted the 
civil service to functionaries of the state apparatus (Art. 1),436 guaranteed equal access 
to it (Art. 4), but did not contain a direct prohibition on discriminatory behaviour. A 
milestone in the development of public administration, it was necessary and com-
prehensive, but an insufficient framework law on a modern public administration, 
which quickly became outdated (Krawchenko 1999: 150). 

In contrast to Estonia, however, the subsequent public administration reform in 
Ukraine was very protracted. Formally, it was on the agenda since Kuchma’s presi-
dency, with the State Commission on Administrative Reform established in 1997 
(D’Anieri et al. 1999: 108). Its main task was separation of the administration from 
political positions in state authority bodies (Krawchenko 1999: 136). For that reason, 
President Kuchma, who sought to reinforce the dominance of informal norms to 
centralise his power, resisted reform (Kudelia 2012: 421). As a result, the new Law on 
State Service, one of the pillars of the reform which conforms to the Principles of public 
administration: A framework developed for ENP countries437 developed by SIGMA, a 
joint EU-OECD initiative on Support for Improvement in Governance and Manage-
ment,438 was adopted by the Verkhovna Rada only on 11 November 2011 (VVR 2012, 
26, 273).439 However, due to budgetary constraints it was enacted (State Report 2016: 
7), until a new law was adopted on 10 December 2015 (VVR 2016, 4, 43). It aims at 
improving the functioning of the state administration as well as local self-government 
bodies by introducing transparent competition for recruitment of civil servants as well 
as depoliticising the civil service by differentiating between political and administrative 
positions (Tolkovanov et al. 2015: 94). Also, whilst pursuing a similar approach to its 

436 Including municipal employees until the Law on Local Self-Government was adopted in 1997 (Krawchenko 1999: 
143). 
437 Retrieved from: http://www.sigmaweb.org/publications/Principles-ENP-Eng.pdf. 
438 Principally financed by the EU, SIGMA supports the EU candidates, potential candidates and European 
Neighbourhood countries in their public administration reforms (European Commission 2012: 8).  
439 The late adoption of this legislation partly explains the ongoing weakness of state institutions in Ukraine: there is 
evidence that ‘civil laws imposed on an existing, politicized bureaucracy tend to be ineffective’; the first post-communist 
decade was crucial (Grzymała-Busse 2007: 83–5). However, the efficacy of institutions is not the focus of this 
dissertation. Meanwhile, the 2001 Law on Service in Local-Self-Government Bodies regulated the status of local civil 
servants. This category includes the apparatus of relevant councils and their executive bodies but not other workers of 
public sector such as education, health and police (Tolkovanov et al. 2015: 90). 
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predecessor, this law pays more attention to discrimination. It includes provisions on 
the obligation of public officials to have the command of minority and regional lan-
guages to the extent required by law and by the conditions of civil service, and on the 
necessity to prevent ‘discrimination of the state language’ (Osipov and Vasilevich 
2017a: 28). This is a result of that the ACFC found Article 8 of the previous law, 
providing for the sole use of the state language by public officials whilst carrying out 
their official duties, to be contradictory to the 2012 Law on Principles of the State 
Language Policy and Article 10 of the FCNM (ACFC 2017: 38).  

Nevertheless, the law did not take into account the core recommendations made 
by SIGMA and did not provide a comprehensive basis and support for building a 
permanent career-based civil service (European Commission 2012: 8, 2014a: 10). As 
a result, draft laws setting out amendments to the law on the civil service and on 
administrative procedure were prepared in 2014. To address remaining concerns, the 
drafts were examined and positively assessed by SIGMA. The amended Law on State 
Service conforms to SIGMA’s Principles of public administration and Ukraine now 
has – at least in the law – the most developed institutional framework, a clear-cut 
distinction between political and administrative categories of staff, as well as an 
impartial and professional civil service amongst the EaP countries. Also in 2015, 
Ukraine approved a strategy on reforming public administration (Lovitt et al. 2017: 
102). A year earlier, on 16 September 2014 a Law on Lustration was adopted, aimed 
at improving the transparency of the civil service by establishing a re-vetting process 
(VVR 2014, 44, 2041). The law was also revised according to the Venice Commis-
sion’s Interim Opinion of 16 December 2014 (Venice Commission 2014, European 
Commission 2014a: 10, 2015: 9).  

Following that, a comprehensive Strategy for Public Administration Reform for 
2016–2020 in line with the SIGMA Principles of public administration, together with 
a corresponding implementation plan, was adopted by the CMU on 24 June 2016. It 
was updated in 2018 in line with recommendations of a baseline measurement of 
Ukraine’s public administration prepared by SIGMA. As of 2018, public administra-
tion and decentralisation reforms continued to be implemented. They were even con-
sidered to be the most advanced and effective amongst the six EaP countries, with the 
most developed legal and institutional framework for civil service management and 
co-ordination, and effective local governance (European Commission 2016: 6, 2018: 
1–5, Lovitt 2018: 116–117). 

9.6.2. Education 
In Ukraine’s academic debate, education is interpreted as a means to preserve and 
strengthen the country’s statehood and democracy, whereby the creation of a political 
nation is one of Ukraine’s main tasks. The teaching of history, in particular, is a sub-
stantial part of the state’s promotion of national identity and societal unity (D’Anieri 
et al. 1999: 67–70, Janmaat 2002: 171). For the same reason, a language of education 
is important (Pylypenko 2007: 297–305). Whilst language policy is considered in 
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section 8.2, education policy, including its language component, is presented in this 
section.  

At the onset of independence, in line with Soviet centralised governance and the 
republics’ institutional atrophy, there was no Ministry of Education for the UkrSSR. 
It was created following the declaration of independence, in autumn 1991 (Dyczok 
2000: 32). As a result of the officially declared aim of integration into European 
structures, international legal standards in education were seen as necessary (Stasiuk 
2008: 1). The state education policy is based on the 1996 Constitution, the framework 
1991 Law on Education, preceding it, the laws of direct action (on pre-school, second-
ary and vocational and higher education)440 and international treaties. On 11 April 
1997, Ukraine signed the Convention on the Recognition of Qualifications con-
cerning Higher Education in the European Region, ratified on 14 April 2000 and 
enacted on 1 June 2000. 

The Law on Education, adopted on 23 May 1991 (VVR 1991, 34, 451) provided 
for the free right to education in state educational institutions for all citizens regard-
less of nationality (Art. 3), and principles of education such as accessibility of edu-
cation and equality of conditions for citizens (Art. 6). Likewise, Article 53 of the 
Constitution, Articles 25–29 of the 1989 Law on Languages in UkrSSR and Article 6 
of the 1992 Law on National Minorities granted the right to free secondary education, 
as well as to free higher education on a competitive basis. That included the right of 
citizens belonging to national minorities to receive education in their mother tongue 
either at state or municipal educational institutions or in national cultural societies. 
In place prior to the 1996 Hague Recommendations Regarding the Education Rights of 
National Minorities, these laws correspond to them by providing a right to acquire ‘a 
proper knowledge of their mother tongue’ as part of maintaining their national 
identity (1996: 1). These rights are in conformity with ECRML and 1998 Oslo 
Recommendations Regarding the Linguistic Rights of National Minorities.  

Education reform was launched in 1992–1995 with the State national programme 
Education (Ukraine of XXI century) of 3 November 1993, which defined the strategic 
tasks of reform of education and guaranteed equal access to quality education as well 
as analytical support of governance; it prioritised the study of Ukrainian as the state 
language in all state educational institutions (Protasova 2012: 25–26).  On 17 April 
2002 it was supplemented by the presidential Decree No. 347/2002 on National 
doctrine of development of education (OVU 2002, 16, 860). 

To reflect the adoption of the Constitution, Article 7 of the Soviet-era Law on 
Education was amended to indicate the language of education as defined by the Con-
stitution and Law on Languages. It was again amended later in order to provide for 

440 In Ukraine, education is not divided between primary and secondary level. However, the first nine years are 
compulsory: they comprise ‘primary’ level education between the first and fourth year, and ‘secondary’ between the 
fifth and ninth year. Therefore, the Ukrainian term ‘secondary’ also includes a primary level of education (ACFC 2016: 
10). From the 10th to 12th grade, attendance at upper secondary school is voluntary (State Report 2007: 29).  
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the language of education to be in line with Article 20 of the 2012 Law on Principles 
of the State Language Policy. In compliance with the ECRML, a free choice of 
language was now provided, guaranteeing the right to receive education in the state 
language and regional or minority languages at pre-school institutions and schools of 
general education in areas of dense settlement of national minorities (Arts. 20(2), 26, 
27). Whilst a free choice of the language of education was guaranteed, learning 
Ukrainian to a level sufficient for integration into a society was mandatory (Arts. 
20(1), 20(2)). Knowledge of the state language was indeed considered to be one of the 
factors of social harmony and a means of integration into Ukrainian society (State 
Report 2009: 46). The same principle of free choice of language applied to the spheres 
of science and culture, mass-media and publishing (Arts. 21, 23–25). The exclusive 
use of the state language was reserved to the Armed Forces and other legally created 
military formations (Art. 29). Article 56 of the law referred to the teachers’ obligation 
‘to prepare pupils and students for intelligent life in the spirit of mutual under-
standing, peace, and harmony between all peoples, ethnic, national and religious 
groups’. 

The language of education and instruction, as the basic educational need, is one of 
the most important and contested issues of education policy. The right of persons 
belonging to national minorities to be educated in, and to study, their mother tongue 
is enshrined in Article 53(5) of the Constitution. This is also guaranteed by Article 25 
of the Law on Languages, Article 6 of the Law on National Minorities, and has been 
in effect since gaining independence as mentioned above. The Law on Languages 
introduced education in Ukrainian (and gradual transition of higher education to 
Ukrainian, albeit without a timetable) and Russian being compulsory at general 
education schools (State Report 2007: 29). Along with Ukrainian, for national 
minorities a free choice of the language of instruction (Art. 25) and the right to 
education in the national language at pre-school institutions, general education and 
vocational schools, and specialised and higher educational institutions was guaran-
teed. This right can be realised in the areas of dense settlement of minority nationali-
ties in the form of separate groups with a language of education and instruction as 
agreed by parents (Arts. 3, 25–28). The language of instruction is determined by the 
local authorities. This right can be realised in schools with instruction in a minority 
language and bilingual schools; in practice, Russian is taught in 90% of general edu-
cation schools (State Report 1999: 27). 

Two further laws apply to children of pre-school age with a regional or minority 
language background. Pursuant to Article 10 of the Law on Pre-School Education of 
11 July 2001 (VVR 2001, 49, 259), the language of a pre-school institution is deter-
mined by Article 26 of the Law on Languages. Pursuant to that article, this is 
Ukrainian. Yet in the areas of dense settlement of other nationalities, pre-school 
institutions or separate groups can be established with a minority or other language 
of education.  
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The Law on General Secondary Education of 13 May 1999 (VVR 1999, 28, 230) 
proclaimed, inter alia, multiculturalism and mutual respect between nations and peo-
ple, as well as towards the state, regional and minority languages, as one of the foun-
dations of the education system (Arts. 3 and 5). Accessible and free comprehensive 
universal secondary education in state or municipal educational institutions is pro-
vided regardless of ethnic origin and language characteristics (Art. 6(1)). Secondary 
schools with an appropriate language of education and instruction, determined 
collectively by the schoolchildren’s parents, can be established, provided there is a 
sufficient number of pupils (at least five) as determined by the Ministry of Education 
(Arts. 11(1), 14). Article 7 of the law established that the language of education and 
instruction in secondary educational institutions is determined by Article 27 of the 
Law on Languages, analogous to Article 26 above.441 At schools with education only 
in Russian, some subjects were taught in Ukrainian in accordance with the govern-
mental Programme of improvement of learning Ukrainian at secondary educational 
institutions with education in minority languages for 2008–2011. And conversely, two 
to three lessons of Russian per week were compulsory. The final examination in 
secondary schools, i.e. the state final attestation, was held in the language of 
instruction, with the exception of the test on Ukrainian language and literature (CE 
2010: 100). 

In December 2007, however, the Ministry of Education adopted Decree No. 1171 
requiring all final exams in secondary education and entrance exams to higher 
educational institutions to be in Ukrainian, even for those students who completed 
their curricula in educational institutions with minority languages as the language of 
instruction. This requirement regarding the language of exams was criticised as being 
too rigid and creating preferences for Ukrainian language schools, as well as for the lack 
of adequate teaching materials and of teacher training in many languages. Technical 
and vocational education in most minority languages had limited presence and there 
was practically no pre-school education for nearly all ‘Part III languages’442 (European 
Commission 2009b: 18, 2010b: 94, 2014: 188). As a consequence of the ensuing national 
minorities’ protests and the recommendation made by the Ukrainian Ombudsman, the 
Ministry of Education decided to provide for a two-year transitional period, so it was a 
further two years until 2010 that entrance examinations were available in Crimean 
Tatar, Hungarian, Moldovan, Polish, Romanian and Russian (ACFC 2008: 40). 

In fact, a shortage of teachers and textbooks in minority languages was continuously 
pointed out by the CoE in its monitoring of Ukraine’s compliance with the FCNM. In 
its responses, the government pleaded that teachers were trained in state and private 
educational institutions preparing them to teach in Crimean Tatar, Hungarian, 

441 During 2012–2018 Article 20 of the Law on Principles of the State Language Policy was referred to instead, which 
contained a similar provision apart from the requirement of a dense settlement. 
442 13 regional or minority languages covered by the instrument of ratification of the ECRML: Belarusian, Bulgarian, 
Gagauz, Greek, Jewish, Crimean Tatar, Moldovan, German, Polish, Russian, Romanian, Slovak and Hungarian (as 
defined in section 8.2.6). 
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Russian, Polish, Romanian, Slovak and Bulgarian, in particular (State Reports 2006: 28–
34, 2016: 44). The annual State Programme of issuing literature in minority languages 
was meant to satisfy the educational and cultural needs of national minorities by 
publishing educational literature (State Report 1999: 26). Starting from 2010, in 
pursuance of the measures to implement the ECRML and Article 12 of the FCNM, the 
Ministry of Education and Science published textbooks reflecting the multicultural 
composition of Ukrainian society (State Report 2012: 78) and the educational literature 
for primary schools in minority languages. These were distributed amongst the libraries 
of general educational, out-of-school educational institutions and Saturday/Sunday 
schools, supported by the State Committee e.g. by teacher training and publishing 
(Periodical Report 2007: 14). Like in Estonia, these schools function as the institutions 
of general education and national-cultural societies (State Reports 2006: 31–33, 2016: 
46). Studying (in) minority language could be complemented by the activities in 
cultural and educational centres, 86 altogether in 2015 (State Report 2016: 50). This was 
also in line with the OSCE recommendations. The authorities were recommended to 
provide appropriate support to pre-school education and better integration of Roma in 
mainstream schools, preventing school segregation existing in some areas. In Crimea, 
where there were nearly 600 schools operating in Russian and seven in Ukrainian, 15 
schools in Crimean Tatar were considered insufficient to cover the needs of Crimean 
Tatars (ACFC 2008: 38–40).  

Nevertheless, the 1998 Constitution of the ARC provided for the right to education 
in the Crimean Tatar language. By 2000, 95% of Crimean Tatar children had an 
opportunity to attend courses in their mother tongue (State Report 1999: 67). At 
present, this, as well as many other minority rights, are violated in Crimea. 

To ensure implementation of the right of national minorities to education in their 
mother tongue, the legislation discussed above was supplemented by the State 
programme of revival and development of national minorities’ education until 2000. 
Likewise, teacher training for schools teaching minority languages was addressed 
(State Report 1999: 25–26), but it did not quite meet the CoE requirements. 

The next development was in 2009, when the Ministry of Education and Science, 
Youth and Sport443 created the Public Council of heads of education programmes of 
All-Ukrainian associations of national minorities as an advisory and consultative 
body. At the quarterly meetings of the Council, the participants consider drafting 
laws and regulations and the experience of public organisations in providing 
education programmes (State Report 2011: 50).  

In 2010, new reform plans to accelerate convergence with the developments in the 
EU meant that particular attention was paid to education, whereby pre-school 
education was identified as a new reform priority. In August 2010, the government 
adopted a concept for a state programme of pre-school education development until 
 
443 An overseeing body which controls studying and teaching in minority languages, with a separate ministry in Crimea 
and regional education management boards, as well as those of Kyiv and Sevastopol state administrations (State Report 
2012: 96). 
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2017, with objectives and benchmarks closely aligned to the EU’s Education and 
Training 2020 targets (European Commission 2011: 20). 

In particular, pre-school, as well as primary, secondary and university education 
was offered in minority languages on the basis of a sufficient number of applicants, 
i.e. on request by parents (guardians), students and pupils. In its reports, the
Ukrainian government insisted that the number and not the ethnic composition of
the region was the main criterion (State Report 2012: 52–63), like in Estonia. Indeed,
pursuant to Article 3(3) of the Law on Languages, in areas where citizens of other
nationalities, who constituted the majority of the population, did not have sufficient
knowledge of the national language, or where they were densely populated by several
nationalities none of which constituted the majority of the population, the language
of education and instruction in secondary schools could be determined collectively
by the schoolchildren’s parents. However, Articles 26 and 27 of the law specified that
pre-school and general educational institutions might conduct education (or separate 
classes) in their national language in areas of dense settlement of citizens of other
nationalities. Thus the decision on securing accessible and free education in the state
and native/minority languages lay with the local executive bodies (Art. 32 of the Law
on Local Self-Government).

The Law on Higher Education, adopted on 17 January 2002 (VVVR 2002, 20, 134), 
also referred to the Law on languages. Pursuant to Articles 3(2), 3(3) and 29, persons 
entering higher and secondary specialised educational institutions shall take an 
entrance examination in Ukrainian. For persons following instruction in Russian it 
was also possible to take the entrance examination in Russian and for persons enter-
ing higher educational institutions which provided training of national specialists – 
to take an entrance examination in their mother tongue.  

In its monitoring, the European Commission found that the education system 
provided both Ukrainians and persons belonging to national minorities, living in an 
area where a certain language of a national minority was spoken, with the right to 
study (2012: 13). 

Overall, however, the original debate about making Ukrainian the mandatory lan-
guage of education, which was the policy stance of the Right, was resolved in favour 
of the Russian minority (D’Anieri 2007a: 17) even prior to the 2012 law. According 
to the law, Russian could be the main language of instruction in areas with Russian 
majorities, whereas Ukrainian was established as mandatory in schools with other 
languages of instructions. As discussed above, the decision on the main language of 
instruction was taken by the local authorities and parents. 

A sea change occurred on 5 September 2017 when the Verkhovna Rada adopted a 
new framework Law on Education (VVR 2017, 38–39, 380). Its main goal was to bring 
Ukrainian education closer to common practices in industrialised countries and the 
needs of the country’s society and its economy, as well as to ensure knowledge of the 
state language by national minorities. As part of this ‘New Ukrainian School’ concept, 
all secondary school leavers needed to develop 10 key competences, including com-
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munication in the state language and in foreign languages.444 Pursuant to Article 7, 
Ukrainian was made compulsory at secondary school to ensure knowledge of it as the 
state language. Pupils belonging to national minorities maintained the right to 
instruction in their mother tongue, alongside Ukrainian, in separate classes (groups) 
in state and municipal pre-school and secondary educational institutions in areas of 
dense settlement of the minorities on the basis of decisions of the local bodies of 
executive power.  

The impetus for the latter change was domestic, triggered by the worrying amount 
of school leavers in a number of regions being unable to properly communicate in 
the state language. However, this article was perceived as limiting the guaranteed 
right to education in their mother tongue.445 It caused concern and was criticised by 
the MFAs of neighbouring countries, kin-states of respective national minorities in 
Ukraine: Hungary, Romania, Moldova, Poland, Russia, Bulgaria and Greece. As a 
result, on 28 September 2017, the day the law entered into force, the MFA submitted 
the law to the CoE Venice Commission expertise and on 12 October the PACE 
adopted an above-mentioned Resolution 2089 in which it expressed concern with the 
right of national minorities to receive instruction in their mother tongue. On 11 
December 2017 the Venice Commission published its Opinion on the Law. It 
recommended minor changes to the law, such as ensuring a balance and standard in 
the teaching of state and minority languages, particularly in respect of non-EU official 
ones as they were less protected, prolonging the time of transition to instruction in 
Ukrainian and freeing private schools from those requirements, as well as a new law 
on secondary education (2017b). In line with the recommendations of the Venice 
Commission, in early 2018 the Ukrainian authorities drew up a roadmap for the 
implementation of Article 7 in question (on the language provisions) and in June 
2018 started consultations with representatives of national minorities regarding 
further legislative steps on its implementation. The government proposed legislative 
amendments, including an extension of the transition period of the law on education, 
to be adopted by the parliament. Implementation of the competency-based ‘New 
Ukrainian School’ started in September 2018 (European Commission 2018a: 4, 16). 
However, by the end of 2018 the changes were not considered by the parliament 
(Lovitt 2018: 32).  

Despite this tension, a new Law on Education and the New Ukrainian School 
concept, supplemented by adoption of the state programme Youth of Ukraine 2016–
2020’ on 18 February 2016, demonstrated that fundamental reforms were under way 
in education. Ukraine continued its active participation in the Erasmus+ programme, 

 
444 Source: Torino Process 2016–2017. Ukraine: Executive summary (2017: 8). Retrieved from: http://www.etf. 
europa.eu/webatt.nsf/0/1FDD1807608B531FC125811B003E37EE/$file/TRP%202016-17%20Ukraine.pdf. 
445 Under the previous education system, about 400,000 students received their entire 11 years of schooling (to be raised 
to 12 under the new law) in a minority language, mostly Russian, but also Hungarian and Romanian. That usually 
resulted in students graduating high school lacking even a working knowledge of Ukrainian (Sushko 2017). 
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which, amongst others, supports modernisation and internationalisation of the 
education system, and implementation of the Bologna principles.  

In terms of the higher education policy, in 2003 Ukraine expressed an interest in 
acceding to the Bologna Process (PACE 2003) and in May 2005 joined it, having set 
up an inter-ministerial group to ensure implementation. After a two-year transition 
period with the admission test being translated, in 2010 school leavers of minority 
language schools were given a choice of taking their exams either in Ukrainian or in 
their language of schooling.446 In 2015, a standardised external independent testing 
in Ukrainian language and literature was made compulsory for all school leavers 
(ACFC 2017: 45). As of 2018, the European Commission noted the ongoing reform 
of higher education (2018a: 16). 

However, more profound reform was badly needed as was reflected in a national 
Action Plan to implement a National Strategy for the Development of Education in 
Ukraine up to 2021. The plan envisaged adoption of new laws on higher education 
and vocational education and training (CE 2014: 22). As part of it, after a significant 
delay due to the different views of political parties and higher education advocacy 
groups, on 1 July 2014 the Verkhovna Rada adopted the Law on Higher Education 
(VVR 2014, 37–38, 2004), which introduced key elements of the EU standards and 
the Bologna Process, including substantially enhanced autonomy for universities 
(State Report 2016: 51).447 Along with its principal aim of reforming education to 
increase its quality and eliminate corruption, Article 48 introduced a principle that 
Ukrainian is to be used in the teaching process, with permitted exceptions being the 
promotion of academic mobility and the teaching of foreign students. In practice, this 
allowed for the use of Russian at universities (ACFC 2017: 10). This made Ukraine 
one of the best performers in adopting new legislation based on EU standards 
amongst EaP countries in 2014 (Lovitt et al. 2015: 93). 

In the context of a renewed course towards integration with the EU following the 
Euromaidan protests and a change of government, the move towards decentralisation 
of vocational education and training, and systemic reform of the education system 
paved the way for the modernisation of Ukraine’s legislative and regulatory frame-
work.  

Finally, similar to national programmes aimed at development of national minori-
ties’ cultural rights, the Committee of Ministers’ 2001 Recommendation on history 
teaching in twenty-first century Europe was adopted by the Verkhovna Rada on 31 
October 2001. It promoted such aims for history teaching as understanding both of 

446 The Ministry of Education and Science reversed the decision of the previous government to carry out final 
examination tests only in Ukrainian and re-introduced the option of taking these tests in minority languages (European 
Commission 2011: 7). 
447 Such as a three-cycle higher education system, a National Qualifications Framework, an independent quality 
assurance mechanism and the European credit transfer and accumulation system. In particular, the Ministry of 
Education and Sciences approved the implementation plan for the National Qualifications Framework for 2012–2015 
in April 2012. However, the three-cycle education system was seen as being a mere formality, co-existing with the Soviet 
two-cycle system, as was university autonomy (Solonenko et al. 2012: 63, Kvashuk et al. 2013: 86, Lovitt et al. 2015: 93). 
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national identity and of principles of tolerance (Art. 1 of the Appendix). The develop-
ment of inter-cultural education in the border regions of Ukraine, especially Crimea 
prior to 2014, was co-financed by the HCNM. Multiculturally oriented courses in 
educational institutions (e.g. ‘Culture of Neighbourliness’) and textbooks were 
developed in line with the recommendation in the first Evaluation Report of the CE 
(ACFC 2009: 18, CE 2014: 16). Between 2012–2014 a number of course- and text-
books were provided to the general educational institutions for tuition of the Crimean 
Tatar language (State Report 2016: 19–21, ACFC 2017: 73–74), although not aimed 
specifically at national minorities as recommended by the CoE. At the same time, the 
Ministries of Education and Culture financially supported mass cultural events and 
the publishing of textbooks, books and newspapers in the languages of national 
minorities in accordance with Article 9 of the FCNM (State Reports 2009: 14, 2014: 
7, 2016: 32–33). These developments were commended by the ACFC with a reser-
vation that the historical presence of, and positive contributions made by, national 
minorities in Ukraine were not adequately presented in educational programmes and 
materials (ACFC 2017: 41). A lack of textbooks and manuals on the history and 
culture of national minorities in Ukraine is noted in the literature (Osipov and 
Vasilevich 2017a: 37).  

Currently in Crimea teaching in Ukrainian and Crimean Tatar has been sus-
pended. On 6 June 2014 the Ministry of Education and Science by its letter No. 1/9–
299 instructed local education administration bodies to ensure the right of displaced 
Crimean Tatars to receive secondary education in the mother tongue or to study it, 
in accordance with the Law on Ensuring Civil Rights and Freedoms and the Legal 
Regime in the Temporarily Occupied Territory of Ukraine (State Report 2016: 51–
54). To provide for the right to education to the citizens of Ukraine (including repre-
sentatives of national minorities) residing within ORDLO, the Ministry of Education 
and Science approved a Temporary procedure for transfer of students, postgraduate 
and postdoctoral students from higher educational institutions and scientific institu-
tions located within the temporarily occupied territory of Ukraine. 

9.6.3. Information 
In the information policy area, the Soviet Union’s legacy included a well-developed 
communications network and a mass-media system. These systems assisted the 
holding of elections and managing the shift of power upon gaining independence. 
However, it also was a mixed legacy as it was characterised by a monopoly on 
information through state media and censorship; integrated in the Soviet information 
system, they were based on broadcasts from Moscow. Russian production retained 
its domination in the Ukrainian print media and a widespread presence on the radio 
and television (State Report 2012: 115–128, Søvik 2007: 112, Brubaker 2011: 1801).  

This situation called for the establishment of control over the airwaves and 
information space at large as the primary task of an independent information policy 
(Dyczok 2000: 32, Szeptycki 2014: 22). The domestic legal framework in the 
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information policy area began with the Law on Information of 2 October 1992 (VVR 
1992, 48, 650), the first in the fSU. Amongst other measures, it set out informational 
sovereignty (Art. 53), defined legal norms of co-operation in the informational sphere 
and regulated sectoral legislation such as that on mass-media and telecommuni-
cations. The right to information is provided by Article 9 of law and Article 34 of the 
1996 Constitution. For ensuring the rights of national minorities to information in 
their own language, the media of national minorities are promoted and provided with 
state support, including with broadcasting time and publishing space (State Report 
2006: 23). Along with education, the media is considered best placed to raise 
awareness amongst the general population of the importance of tolerance and respect 
for linguistic diversity, of regional or minority languages and to promote mutual 
understanding by including the culture and history of the users of these languages in 
the national curricula (State Report 2007: 21). 

The right of access to public information is important as a means of realising 
citizens’ rights and fundamental freedoms, hence, when the Law on Access to Public 
Information was adopted on 13 January 2011 (VVR 2011, 32, 314), the Law on 
Information was amended accordingly. Both laws established CoE standards on the 
public’s access to authorities’ activities and public information (2015: 9), public 
information being defined by the latter law as all information available to state organs, 
as well as limitations of access to it (Art. 6) (Slyzkonis et al. 2015). Article 5 of the 
1997 Law on the Order of Covering Actions of State Power and Local Self-govern-
ment Bodies in Ukraine by Mass-Media set out the procedure for publishing socially 
important information such as laws and other legal and regulatory acts as well as 
information about actions of public authorities. As regards the latter, citizens can 
receive information by making an enquiry under the 1996 Law on Citizens’ Address. 
In line with Article 34 of the Constitution, the later Law on the Basic Principles for 
the Development of an Information-Oriented Society in Ukraine for 2007–2015 pri-
oritised protection of information rights, chief amongst these being access to infor-
mation (VVR 2007, 12, 102).  

The Law on Print Mass-Media (Press) in Ukraine of 16 November 1992 followed 
it closely, outlining the legal foundations of the functioning of the print mass-media 
in Ukraine, providing state guarantees for their freedom and prohibiting censorship 
(VVR 1993, 1, 1). It prohibited inciting racial, national and religious feuds up to 
closing down print media outlets by the decision of a court in case of violation of this 
provision (Art. 18). The provisions of this law and the Law on Television and Radio 
Broadcasting, adopted on 21 December 1993, created the legal basis for the activity 
of mass-media in Ukraine (VVR 1994, 10, 43, State Report 2006: 46). The latter law, 
in line with the Law on Information, regulated functioning of television- and radio-
organisations, in particular, defined public and social television- and radio-broad-
casting (Art. 1) and the national policy related to them (Art. 4). The law also 
established the State Committee of Television and Radio Broadcasting as a central 
executive body and National Council of Television and Radio Broadcasting – a 
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regulatory and supervisory public authority responsible for granting licences (Art. 
7(4)), which included the electronic media (State Report 1999: 21–22). 

Regarding language, quotas were imposed for broadcasting in Ukrainian on televi-
sion and radio. Pursuant to Article 10(4), nationwide operators were to broadcast at 
least 75% of programmes in Ukrainian in every 24 hours; this quota was increased to 
80% as of September 2009 and to 85% as of September 2010 by Decision No. 580 of 
the National Council of Television and Radiobroadcasting of 26 March 2008 (CE 
2010: 59). Pursuant to Article 42, no restrictions were to be imposed on the re-trans-
mission of television and radio programmes and broadcasts from neighbouring 
countries, including in a minority or regional language, provided content was in com-
pliance with the European Convention on Transfrontier Television. The right for re-
transmission was determined by either a broadcasting licence or a programme service 
provider licence (State Report 2007: 52). The CE noted a number of obstacles for 
broadcasting in regional or minority languages such as an insufficient production of 
domestic television and radio programmes due to lack of funding. In particular, the 
Law on Advertising of 3 July 1996 (VVR 1996, 39, 181) expressly prohibited any spon-
soring of news programmes and political programmes. However, launching projects 
for ethnic minorities was not otherwise economically viable (CE 2010: 60). The 
undertaking to support the training of journalists and other staff for media using 
regional or minority languages was considered as unfulfilled regarding Belarusian, 
Crimean Tatar, Greek and Polish, and as partly fulfilled regarding Russian and 
Romanian (2010: 70). 

Article 5 of the Law on Television and Radio Broadcasting prohibited censor-
ship,448 which was later enshrined in the Constitution: its Article 15 declared plural-
ism and outlawed state ideology and censorship, and Article 34 established freedom 
of information. At a policy level, the prohibition of censorship was confirmed by the 
Concept (Fundamentals of State Policy) of the National Security of Ukraine, adopted 
the Verkhovna Rada on 16 January 1997 (VVR 1997, 10, 85), and by Article 8 of the 
Law on the Fundamentals of National Security which replaced it on 19 June 2003. 
The strategic direction of state information policy was further defined in the Law on 
the National Informatisation Programme, adopted on 4 February 1998 (VVR 1998, 
27, 181). It was meant to facilitate meeting the citizens’ informational needs by means 
of information technologies.  

Whereas Article 10 of the Law on Television and Radio Broadcasting stated that 
television and radio organisations broadcast in the state language, broadcasting in the 
languages of national minorities was allowed in the areas of their dense settlement. 
The right to use minority languages in the mass-media (radio, television, press) was 
specified by Article 33(4) of the 1989 Law on Languages and Article 6 of the 1992 Law 
on National Minorities (State Reports 1999: 21, 2006: 23). Likewise, the 1992 Law on 
 
448 The definition of censorship as state authorities’ intervention in the work of independent journalist collectives and 
television and radio broadcasters is considered outdated. Nevertheless, this definition remained the same in the 2003 
Law.  
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Print Mass-Media and the 1994 Foundations of Ukraine’s Legislation on Culture 
(Art. 8) provided national minorities with the right to publish and broadcast in their 
mother tongues, use them in official media, as well as to receive a licence on their own 
media and establish mass-media and publishing houses in respective areas of their 
dense settlement. At a practical level, the state provided material and other support 
for the development of national minorities’ mass-media, e.g. allocated broadcasting 
time on state television channels and radio stations, and published literature in 
minority languages (State Report 1999: 20). For instance, Crimean Tatar production 
works took 7% of the total broadcasting of the State Television and Radio Company 
(State Report 2006: 48).  

At the same time, programmes or films not in Ukrainian had to be dubbed. The 
amendments to the Law on Television and Radio Broadcasting, adopted on 16 
January 2006 (VVR 2006, 18, 155), provided a licensing procedure (regulating, inter 
alia, the scope and directions for the use of languages) for broadcasters and 
introduced quotas on broadcasting in the official language. Its effect was that the 
nationwide broadcasters were obliged to broadcast 75% of the daily transmission time 
in Ukrainian, with (an)other language (languages) of their programmes being defined 
under the terms of the licence of each broadcaster (Art. 10). To that aim, consi-
deration was given to the proportion of ethnic minorities in the local populartion, the 
balance of languages and requests of public associations (State Report 2007: 53, 
Government Comments 2008: 8). On 11 July 2003 the Law on Advertising was 
amended, stipulating that advertising should be in Ukrainian (Art. 6). 

The important change in regulating the use of languages by broadcasters took 
place on 3 July 2012, when Article 10 of the Law on Television and Radio Broad-
casting was modified to be defined by Article 24(3) of the 2012 Law on Principles of 
the State Language Policy (VVR 2013, 23, 218). That article provided that the tele-
vision- and radio-broadcasters of Ukraine were free to broadcast in the state lan-
guage, regional or minority languages, as well as in languages of international 
communication, at a level corresponding to the size of language groups and defined 
by the broadcasters themselves. In fact, the law effectively abolished the requirement 
to dub, subtitle and post-synchronise foreign films into Ukrainian and the quota 
system on the use of Ukrainian, which was in line with recommendation of the CoE 
Committee of Ministers (CE 2014: 9). The language of print mass-media was to be 
defined by their founders according to the constituent documents (Art. 24(1–4)), 
justified as being in line with Article 9 of the FCNM. Complementing this, the 
governmental Decree No. 236 of 25 April 2012 approved the Action Plan for 
Development of the Civic Culture and Increase in the Tolerance Level in the Society, 
which included informational and educational work. 

Article 4 of the 2014 Law on Restoration of Rights to Persons Deported on Ethnic 
Grounds provided for the development and distribution of programmes for national 
minorities. On 8 December 2015 the Verkhovna Rada adopted the Law on the 
International Broadcasting System, establishing its legal framework (VVR 2016, 4, 
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37). Its Article 5 prescribed that international broadcasting entities shall operate in 
compliance with the principles of non-discrimination on any grounds and respect for 
moral, religious, ideological beliefs and outlook of the viewers, in particular, that one 
of the main tasks of the state international broadcasting of Ukraine was to assist in 
the development of languages and cultures of national minorities (Art. 6) (State 
Report 2016: 14, 31). Both laws’ provisions were aligned with Articles 4 and 9 of the 
FCNM.  

On the issue of discrimination, all main laws: on the Print Mass-Media (Art. 3), 
on Television and Radio Broadcasting (Art. 6) and on Information (Art. 46) pro-
hibited the use of mass-media to incite racial, national and religious feud and hatred. 
The 1996 Law on Advertising banned commercials of a discriminatory character 
(Art. 8.1). In addition, the Law on the Condemnation of Communist and National-
Socialist (Nazi) Totalitarian Regimes in Ukraine and Prohibition of Propaganda of 
their Symbols of 9 April 2015 (VVR 2015, 26, 219) set out the liability for demons-
tration and propaganda, using communist and Nazi symbols. 

On 23 September 1997 the Law on the National Council of Television and Radio 
Broadcasting was adopted, which clearly outlined tasks and functions, expanded its 
powers and introduced a new procedure of the composition of the body (VVR 1997, 
48, 296). The National Council was responsible for issuing broadcast licences and 
adopting Development Plans which implemented the state regulation of national 
television and radio broadcasting. Article 13 empowered the council to observe 
compliance by broadcasters with legislation of Ukraine in their programmes, in 
particular regarding the use of languages. The Law on State Support of Mass-media 
and Social Protection of Journalists, adopted on the same day (VVR 1997, 50, 302), 
introduced specific support for state mass-media which facilitated development of 
languages and cultures of national minorities (Art. 3). On 14 April 2004 the council 
adopted a resolution on increasing the number of hours of broadcasting in Ukrainian.  

In this respect, a significant success was the adoption of the new Law on Public 
Television and Radio Broadcasting (VVR 2014, 27, 904) on 17 April 2014, in force on 
10 April 2015, which had been encouraged by the CoE for a long period of time.449 It 
strengthened access to public information, ended the state and local authorities’ 
ownership of the press and started a process of transformation of the national and 
regional public media into a new public service broadcaster (Buckley 2016: 6). 
Through the law, the national television and radio broadcasters, the National 
Television and National Radio Company of Ukraine, were merged with the state 
television and radio company Kultura to create a comprehensive national public 
service broadcaster. The National Public Television and Radio Company of Ukraine 
was established by the government on 7 November 2014 in accordance with the 

 
449 In June 2011, the CMU finalised and submitted to the CoE for assessment a draft Law on Public Broadcasting. The 
draft law was criticised by independent media experts, in particular for a lack of transparency in media ownership 
(European Commission 2012: 6). 
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recommendations by the PACE and the EU (CE 2014: 22). In this way, the law was 
intended to transform the state broadcasting service into an independent public 
service, prescribing that its operation shall be based on non-discrimination on any 
grounds (State Report 2016: 14). However, its implementation was significantly 
delayed due to attempts by various interest groups to derail the process of establishing 
a public broadcasting service (European Commission 2015: 6). Indeed, once estab-
lished, the public broadcasting service suffered from 50% underfinancing leading to 
a cut-off of analogue broadcasting throughout all regions (European Commission 
2018a: 4).  

Following the CoE Expert Opinion on the (draft) Law of Ukraine on Reforming 
of the State and Municipal Print Mass-Media No. 1123 and ensuing public discussion, 
the Law on Mass-Media Ownership (VVR 2015, 45, 409) was adopted on 3 September 
2015 and the Law on Reforming the State and Municipal Print Mass-Media on 24 
November 2015 (VVR 2016, 3, 34). They prohibited state authorities, including 
regional and municipal authorities, from being founders or co-founders of print 
media, aiming thus at limiting political influence over them (ACFC 2017: 34). 

On 23 May 2017, the Law on Amending Certain Laws of Ukraine Concerning the 
Language of Audio-visual (Electronic) Mass-Media was adopted (VVR 2017, 26, 
298). During the first year of its operation, all domestically produced shows, films and 
audio-visual production fell under the share of shows and films produced in the state 
language. In accordance with the final and transitional provisions of the law (Part II) 
that entered into force on 13 October 2017, during the first year of its operation, all 
domestically produced shows, films and audio-visual production were accounted for 
in the requirements as the share of shows and films produced in the state language. 
Since 13 October 2018, the following requirements regarding the share of Ukrainian 
were stipulated: at least 75% of Ukrainian language content in national and regional 
television channels; 60% in local television channels; and at least 75% of the total 
amount of news broadcasts.450 

Whilst concern over the lack of control by Kyiv over the information space in 
Donbas was expressed in the literature for a long time (Lovitt et al. 2015: 10),451 it 
gained renewed relevance during the war with Russia. The military conflict led to 
‘legitimate concerns about misuse of broadcasting for propagandist content and hate 
speech’ (Buckley 2016: 5), which undermine national unity. Following the annexation 
of Crimea and the invasion of south-eastern districts of Luhansk and Donetsk oblasts 
by Russia, in January 2015 the Ministry for Information Policy was formed to counter 
Russian propaganda (Nodia et al. 2016: 11). This received mixed feedback. According 

450 Source: The National Сouncil of Television and Radio Broadcasting. Retrieved from: https://www.nrada. 
gov.ua/en/about. 
451 Russian state-controlled and Ukrainian pro-Russian television channels were the most popular, followed by local 
channels and papers, whereas all-Ukrainian television channels were not trusted and watched as much (Tolstrup 2009: 
932).  
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to Anders Åslund, such a ministry should not exist in a democratic country and its 
activity can interfere with personal and democratic freedoms (2015: 137). After 
broadcasts by the television channel owned by Russian-leaning oligarch Rinat 
Akhmetov of a series with pro-separatist sentiments had caused a public scandal, on 
17 April 2014 a representative of ministry stated that the ministry could not control 
the content of television channels.452 It was a function of the State Committee for 
Television and Radio Broadcasting, established in 1995 as a central executive body in 
charge of policy-making and implementation in the spheres of television and radio 
broadcasting, information and publishing, including ensuring information needs of 
national minorities (State Report 2006: 23). On 17 September 2015 it followed up 
with Order No. 255 On measures for broadcasting by state television and radio 
broadcasters to satisfy informational needs of national minorities and persons residing 
within the temporarily occupied territories. It envisaged creating and distributing 
television and radio programmes and shows in respective languages of national 
minorities. In ORDLO it aspired to keep the population informed of socially 
important military, political and cultural events in Ukraine (State Report 2016: 32).  

On 14 June 1996 the Verkhovna Rada signed, on 26 March 2009 ratified, and on 
1 July 2009 enacted the European Convention on Transfrontier Television, as 
recommended by the European organisations (without Amending Protocol ETS No. 
171). This Convention permits the limiting of broadcasting from those countries 
which had not ratified it. In the context of Russian aggression in Ukraine it has 
become important, as Russia signed the Convention on 4 October 2006 but never 
ratified it. Since ratification by Ukraine, this international instrument has guided the 
National Council of Television and Radio Broadcasting in its regulatory activities. 
Following the annexation of Crimea, in March 2014 the Council applied to court to 
declare four Russian programmes in multichannel networks to be contrary to 
Ukrainian legislation and the Convention. This led to a ban on their retransmission 
in the territory of Ukraine. Later in 2014, the Council declared a number of foreign 
programmes as contrary to the same legislation, for reasons of false information, calls 
for incitement of war, hostility and hatred, contempt for the patriotic feelings of 
Ukrainian citizens and their impact on people’s minds. On 18 December 2014 the 
Council adopted the first decision on temporary broadcasting in ORDLO. Since 2014, 
the broadcasting regulator has prohibited retransmission of 80 foreign (Russian) 
channels in the cable networks on the grounds of infringing national security and 
violating advertising regulations, pursuant to Article 6 of the Law on Television and 
Radio Broadcasting, as well as provisions of the European Convention on Trans-
frontier Television (ACFC 2017: 32, Government Comments 2018: 15). In 2015, the 
retransmission of 10 Russian television programmes was restricted due to the spread 

 
452 According to some practitioners, the ministry did not interfere with the work of media. Source: Discussion with 
Roman Bochkala, Stockholm, CBEES/Södertörns högskola, 8 February 2018. 
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of propaganda and proven non-compliance with Ukrainian legislation and the 
European Convention on Transfrontier Television.453 

On 1 November 2016, the Verkhovna Rada adopted amendments to the Law on 
Television and Broadcasting, aimed at protection of the state’s information space 
(VVR 2016, 51, 835). They included the efficient mechanism of direct responsibility 
for violation of Article 6(2), which, inter alia, prohibits spreading calls for change to 
the constitutional order by force, starting a war, aggressive actions or propagating 
them, as well as superiority based on national belonging. The content of television 
programmes must correspond to both Ukraine’s legislation and the European 
Convention on Transfrontier Television, otherwise the National Council of Televi-
sion and Radio Broadcasting was empowered to act against the channel. Public access 
to Russian social media platforms, online news outlets, and a Russian search engine 
widely used in Ukraine was also banned. Despite the considerations of national 
security, the government’s commitment to media autonomy was questioned (Lovitt 
et al. 2017: 98, Lovitt 2018: 111). As of 11 October 2018, 181 foreign channels were 
allowed to transmit in Ukraine. 

At the same time, with the support of the EED, the online Russian language 
channel Donbas Hromadske.TV was launched, covering the developments in 
Donetsk and Luhansk through a network of local correspondents who had to flee 
their cities in the wake of the war in south-eastern Ukraine in 2014. Following the 
concept of ‘democratic media’, i.e. pursuing no commercial or propaganda goals but 
striving to be an integral part of democratic reform, Donbas Hromadske.TV provides 
daily reports and the programme ‘Donbas News’ on developments in the occupied 
territories. In addition, the Crimean Tatar television channel and Resource Centre454 
were established in Kyiv. Journalists from eastern Ukraine and Crimea received 
support to continue online and satellite streaming to Donbas and Crimea, and thus 
provide credible information to major news outlets both in Ukraine and abroad (EED 
2015: 29–36, 2016: 47). 

In a broader sense, information is related to the national security. The 2003 Law 
on the Fundamentals of National Security included information security within the 
broader concept of national security (Art. 1) and defined the information environ-
ment as an object of national security (Art. 3). Amongst the main directions of state 
policy on national security in the information sphere, the law included provision for 
information security, protection of the national information space and counteraction 
to monopoly in the information sphere (Art. 8). Finally, in February 2017 the 
president approved another piece of strategic legislation, the Doctrine of Information 
Security of Ukraine (Lovitt 2018: 29). 

453 Source: The National Council of Television and Radio Broadcasting of Ukraine: History. Retrieved from: https:// 
www.nrada.gov.ua/en/about. 
454 An EED-supported resource centre provides legal assistance, funding information and capacity building for 
organisations and individuals from the Crimean Tatar community in Ukraine. Since the Russian annexation of Crimea, 
the Tatars have been the target of an escalating campaign of repression. They need support and information on legal 
protection in order to defend their civic, political, and cultural rights (EED 2016: 34). 
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Despite the various policy directions discussed above, the policy on information 
in Ukraine remains to be further defined. In spite of detailed broadcasting legislation, 
the conceptual policy documents remain unapproved, as is also the case in policy 
areas of national minority and language. One such document is the Concept of Tele-
vision and Radio Information Environment in Ukraine. In line with the ACFC 
recommendations, the draft contains provisions on minority rights to broadcast in 
their mother tongue and provides for the introduction of obligatory quotas for the 
distribution of programmes in minority languages.  

To summarise this section, in contrast to Estonia, during Ukraine’s post-Soviet 
transformation the administration policy area was essentially ignored. The reform of 
this policy area was slow and only partially influenced by the European organisations. 
Also in contrast to Estonia, Ukraine had no membership prospect hence the EU’s 
pressure was much lower. Comparably more attention was paid to the policy areas of 
education and information, in particular as regards accessibility of education and 
mass-media in minority languages and objective presentation of their role both in 
history textbooks and in the modern life of the country.  

9.7. Conclusions on both countries 
Both Estonia and Ukraine have opted for a unitary rather than a federal state struc-
ture. Both Right and Centre-Right considered the unitary structure to be better suited 
to contain secession claims and hence maintain territorial integrity (D’Anieri 2007a: 
14). In both countries, preference of a unitary territorial-administrative structure 
over a consociational democracy model (as witnessed by an absence of ‘ethnic’ 
parties), has arguably contributed to inter-ethnic peace. That positive trend was 
reflected in reduced demands of regional autonomy in Donbas and Crimea in 
Ukraine and in Ida-Viramaa in Estonia by the mid-1990s.  

As regards education, the initial plans for transition in secondary education to 
Estonian to 60% of the curriculum in the upper secondary schools were eventually 
superseded, with a similar process underway in Ukraine. The reason for that change 
was to facilitate integration into the labour market, to a significant extent because of 
international pressure (Brubaker 2011: 1799). In the area of European co-operation 
on education, both countries have been significantly involved, as the Convention on 
the Recognition of Qualifications concerning Higher Education in the European 
Region demonstrates. 

Both countries have prohibited censorship whilst legally limiting disclosure of 
classified information (Arts. 35 and 36 of the 2000 Public Information Act in Estonia, 
Art. 7 of the 2003 Law on the Fundamentals of National Security of Ukraine). 
Legislation on the information policy is mostly concerned with being in alignment 
with European standards, whereby in accordance with the freedom of speech there is 
very little influence on the content (e.g. Art. 6(2) of Estonian Public Broadcasting 
Act). Notably, information policies have been open to external influence in both 
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countries. This includes both European and Russian influence, as agreements 
between Estonia and Ukraine and Russia on mutual broadcasting testify to.  

However, in the aftermath of the Russian annexation of Crimea and aggression in 
south-sastern Ukraine, new trends are discernible. In particular, against the back-
ground of EU-wide activities on counter-propaganda, Estonia set up a Russian 
language channel whereas Ukraine began to monitor the content and licences of 
Russian television and cinematographic production. Crucially, since 2014, Ukraine 
has significantly upgraded its information and media legislation. Whilst this can be 
most directly attributed to Russian aggression, the net result is that legislation was 
aligned with European standards, including the EU association-related criteria with 
the help of the CoE. As witnessed in particular by the co-operation between the EU 
and CoE on Ukraine, internationalisation in information policy is quite strong. In 
fact, there is evidence that an overly liberal information policy – in particular, 
regarding the persistent dominance of the Russian-speaking media in Ukraine – has 
contributed to a tolerant perception of the pro-Russian and even separatist senti-
ments, thus increasing their social base. 

Regarding the European organisations’ areas and intensity of influence, the CoE 
and OSCE were more concerned by education, including the language of instruction. 
This policy area became a balancing exercise in both countries, as they try to promote 
the state language. However, the OSCE Hague Recommendations Regarding the 
Education Rights of National Minorities allow for the state language to be used as an 
integration tool, a principle recognised also by the CoE and applied by both countries. 
The EU was more involved with administration in both countries and participated in 
the above policies, especially in joint programmes with the CoE such as Strengthening 
Information Society in Ukraine. As legislation on the mass-media is not an EU com-
petence, internationalisation with the CoE and OSCE is crucial here. 

The domestic output of the international actors’ influence on the policy areas 
operationalising the last dimension of stateness, basic administration, is summarised 
in table 10.3 in section 10.3. 
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CHAPTER 10

Conclusions 

This concluding chapter reviews and summarises the conceptual discussion and 
empirical findings of the dissertation in relation to the research aims and question 
and addresses prospects for future research. It takes stock of all the chapters and 
consists of three sections. In the first section the conceptual and theoretical contri-
bution is discussed. In the second section the empirical contribution is presented. The 
international actors’ influence on consolidation of stateness in both countries is 
summarised and followed by a comparison between the two countries. In the final 
section suggestions for further research on stateness are made. 

This dissertation was conceived to address the empirically observed puzzle, which 
refers to the overall better record of stateness in the post-Soviet space than what was 
theoretically expected and analytically predicted. To that aim, this dissertation 
committed to clarifying the concept of stateness and analysing the influence of the 
international actors on it. To achieve this aim this dissertation set out to answer the 
research question on how the international actors, i.e. the European organisations 
(the CoE, OSCE, the EU) and Russia, have influenced the level of stateness in the two 
different cases of Estonia and Ukraine, by conducting a cross-case comparison. To 
that aim the Europeanisation model of domestic adaptation, inspired by the quadratic 
nexus framework, which is grounded in the new institutionalist framework, is used. 
It allows an analysis to be made of the international actors’ influence on the domestic 
policy and legislative adaptation in the policy areas operationalising stateness. It has 
provided evidence summarised in sections 10.2 and 10.3 that the international actors’ 
leverage has influenced domestic policies operationalising stateness, albeit in a non-
linear and context-specific manner. It leaves the door open for further research on 
the related but separate questions of these policies’ implementation and societal 
attitudes, as explicated in the final section.  

10.1. Theoretical and conceptual contribution 
The theoretical contribution addresses persisting if decreasing neglect in the demo-
cratisation literature of state-building as a component of post-communist transfor-
mation, whereby both the post-communist state and international influence upon it 
remain under-researched. Even when analysed, state-building is interpreted as pri-
marily a domestic process, developed by domestic actors such as political parties and 
interest groups. In this dissertation, the focus is both on stateness as an important yet 
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neglected aspect of state-building and the external influence upon it by the inter-
national actors.  

This dissertation proceeds from the relatively established consensus in the 
democratisation literature that stateness is a precondition for democracy. Although 
the influence of international actors is increasingly recognised in the literature as an 
important factor for many domestic processes, most studies focus on their influence 
on single policy areas such as citizenship, national minorities, language or admi-
nistration. Borders and the monopoly on the use of force are comparatively less well 
studied. It appears that no studies of the international actors’ influence on stateness, 
operationalised through a combination of these policy areas, were conducted. Hence 
stateness, especially its international dimension, remains understudied. This disser-
tation has addressed this research gap by means of a comparative research design to 
contrast the international actors’ influence on stateness in the two different countries, 
Estonia and Ukraine, in order to generalise the findings to the cases with similar scope 
conditions. As the empirical part of the dissertation illustrates, they demonstrate 
general similarities and contingent differences. 

The contribution to the overall knowledge on stateness, and in the post-Soviet 
space in particular, is two-fold: theoretical/conceptual and empirical. At a conceptual 
level, the aim is to clarify the definition and operationalisation of ‘stateness’, the 
central concept in the dissertation. As a multidimensional concept, ‘stateness’ is both 
under-theorised and vaguely defined in the literature, which is a widespread problem 
with complex concepts in political science. Namely, it is defined imprecisely and in a 
variety of ways even in the specialised literature; also, it is conventionally and more 
often than not confused or used interchangeably with related concepts, mainly 
statehood, state capacity and strength. Such conceptual ambiguity and confusion pre-
sent significant challenges for conceptualisation and operationalisation of stateness 
in the dissertation itself, where an attempt to develop the understanding of stateness 
into a ‘composite’ definition is made. To do this, operationalisation and empirical 
application of a composite definition of stateness are achieved in this dissertation as 
follows. ‘Stateness’ is conceptualised on the basis of Linz and Stepan’s work, com-
pared with other definitions (which arguably often blur stateness with other related 
concepts) and delineated from the latter. Methodologically, operationalisation by BTI 
is used for case selection in a two-stage research design and the cross-case analysis of 
selected policy areas in two countries is meant to facilitate the concept’s applicability. 

At a theoretical level, this dissertation connects two traditionally separate analy-
tical strands in the democratisation and Europeanisation literature: the focus on 
internal factors of (Linz and Stepan 1996, 2011), and on external influences on, states’ 
domestic policies (Brubaker 1996, 2011), at the expense of state-building. It does so 
by studying the influence of the international actors on domestic actors and policies 
resulting in the outcome of interest – stateness – in two countries. This is an 
important aspect of consolidating stateness which is often missing from other analy-
ses. The overall findings support assumptions expressed in particular in the Euro-
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peanisation literature (Pridham et al. 1997: 1, Hughes et al. 2004, Andersen and Sitter 
2006, Vink and Graziano 2007).  

First is the importance of the international actors, overlooked or neglected in 
earlier literature, in particular transitology. The international actors have perceived 
the potential ‘stateness’ problem from the outside according to their standpoints. The 
European organisations have predominantly focused on citizenship policy in Estonia 
and language policy in Ukraine, and on national minorities and to some extent admi-
nistration in both countries. Russia used the informational volatility in Estonia (the 
‘Bronze Soldier’ crisis in 2007) and the Black Sea base, the porous border and the 
domination of the information space in Ukraine to destabilise the country, which 
culminated in the annexation of Crimea in March 2014 followed by aggression in 
Donbas. Moreover, the basic assumption of Brubaker’s thesis about the main source 
of oppression of national minorities emanating from a ‘nationalising’ state is ques-
tioned, especially in Ukraine. The principal source of such oppression turned out to 
be not internal but external. After Russia’s annexation of Crimea, Ukrainians and 
Crimean Tatars’ rights there have been severely violated, which was not the case with 
Russians in Ukraine prior to the Russian aggression. Therefore, the framework in this 
dissertation includes both pro- and anti-democratic international actors, which cor-
respondingly reinforce and undermine stateness. 

Second, the impact of the European organisations on the domestic actors and 
ultimately policies and legislation in Estonia and Ukraine is expected to be differential 
based on assumptions in the Europeanisation literature (Héritier et al. 2001, Risse et 
al. 2001: 17–18). Namely, this impact depends on their leverage and the intensity of 
their policy demands in each policy area and the national context in terms of political 
institutions, policies and actors in a target country. Both intensity of their influence, 
on the input side, and responses of political actors in different domestic contexts, on 
the output side, differ across policy areas and countries. Therefore, only partial com-
pliance and convergence of policy outputs is usually envisaged.  

The findings of this dissertation agree with this assumption. They demonstrate 
that the relationship between the variables of interest – policy demands of the inter-
national actors and domestic policy and legislative adaptation in the policy areas 
operationalising stateness – holds in different settings, but with variations (cf. Peters 
2013: 27). Namely, significant variation in patterns and intensity of the European 
organisations’ policy demands and expectations is observed. In terms of a theoretical 
model, domestic policy outputs range from full compliance to partial compliance, 
which is the most frequent result, to no change. 

10.2. Empirical application 
Following the theoretical frameworks and models presented above allows an analysis 
of the international actors’ influences in Estonia and Ukraine to be made. In a nut-
shell, the European organisations overall influenced liberalisation of the nationalities 
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policies a few years into those states’ independence. The OSCE and CoE provided a 
normative direction and on-the-ground information through the HCNM and the 
long-term OSCE Missions, as well as monitoring of implementation of those policies. 
They co-operated with the EU which was crucial for compliance in the adaptation 
(adoption and change) of preferred policies and legislation. In contrast, Russia 
employed a largely destabilising strategy towards its new neighbours. 

Empirically, this dissertation builds on evidence from two post-Soviet countries. 
The stateness ‘problem’ was not as grave as predicted in the mid-1990s, and thank-
fully it did not lead to the ‘Yugoslav’ scenario. However, like with democracy, there 
are issues with stateness in the region, which the European organisations can mitigate 
but not solve. The reason is that the influence of international actors on domestic 
policy-making is strongly mediated by domestic institutions and actors such as 
parties in the parliaments, analysed here as the Left, Centre and Right. Due to the 
different composition and power balances, contingent to each country, they result in 
the divergence of the legislative and policy output in the target states even though 
both countries are under similar external pressure. It seems that the European organi-
sations have paid far more attention to the dimensions of state identity (respective 
policies of citizenship, national minorities and language) and to some extent public 
administration than to borders and monopoly on the use of force. However, even on 
state identity and administration, the influence was non-linear. 

Furthermore, the dissertation addresses the following paradox emerging in 2014. 
On the one hand, of all the European organisations, the EU arguably has the highest 
influence on its candidate states. Therefore, its influence in Estonia was higher than 
in Ukraine due to its lack of a prospect of membership. This influence is limited and 
channelled by domestic politics and priorities, however. Arguably, even if for dif-
ferent reasons, Ukraine, guided by the same standards of the CoE and the OSCE as 
Estonia, achieved a significant level of stateness prior to Russian aggression in 2014. 
On the other hand, it is Ukraine that found itself under an attack disguised as ‘pro-
tection of the Russian and Russian-speaking population’ in 2014.  

It follows that, first, stateness as defined by Linz and Stepan is meaningful and 
applicable: the concept should indeed be defined in a broad sense, i.e. including not 
only the congruence of people and territory (operationalised in this dissertation as 
state identity) but also the monopoly on the use of force within the territory and 
basic/public administration. The monopoly on the use of force and administration is 
necessary to uphold the state’s territorial integrity and its demos. In the literature, 
these issues are predominantly seen as domestic, which implies an assumption about 
a rather limited influence of international actors on the consolidation of stateness, 
which is challenged in this dissertation. 

Second, under conditions of external aggression, the dimensions of the borders 
and monopoly on the use of force, as well as information, are not less important than 
state identity, as Ukraine’s experience since 2014 has demonstrated. An actual vio-
lation of the Russian-speaking population’s rights was not necessary for Russia to 
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intervene – in this case invade – in its role as a kin-state. This is a matter of develop-
ment of its status as a regional power and arguably an area where the densely 
integrated Western community of values can do more to ensure that member states 
of its main organisations, such as the CoE and OSCE, comply with their membership 
rules. The Western community insisting on Russia complying with those rules would 
be an additional external mechanism for ensuring a high level of stateness for all their 
members. So far, Russian aggression has led to a greater deterioration of Ukraine’s 
stateness than even potentially controversial domestic policy- and law-making would 
have done: it has undermined the monopoly on the use of force in Ukraine, ques-
tioned state identity in the currently occupied areas and disrupted administration up 
to a point of grave violation of human rights. 

In the Europeanisation literature, as well as in the democratisation literature at 
large, one of the common conclusions is that institutional forms in CEECs/Baltic 
States and Ukraine ‘cannot be understood sui generis, through the lens of a nation-
state perspective’, and need to be analysed in relation to countries’ international 
integration (Drahokoupil 2009: 296–297). However, the evaluations of the external 
influence vary quite significantly. Their range goes from that the European organi-
sations only ‘influenced minority policy on the edges’ (Galbreath 2010: xv) to that 
they, mainly the EU, were decisive in framing policy-making and legislation, especi-
ally on minority rights, in these states (Agarin and Brosig 2009: 340). The conclusion 
of this dissertation lies between these views: there is discernible influence on stateness 
by the international actors, yet it is not linear and is contingent on domestic political 
factors (‘differential’, in Europeanisation parlance). The leverage of the European 
organisations was significant, yet contingent on the policy area and a domestic con-
stellation of political actors. Russia’s influence on the domestic policies and legis-
lation outside of its membership of the CoE, OSCE and through indirect influence 
via their monitoring missions (Barrington 1995: 146, interview 9), was less pro-
nounced. Its main levers were rhetorical, economic, information and military in both 
countries, hence its impact was less profound on domestic policy and legislative adap-
tation and more – in undermining borders and monopoly on the use of force in 
Ukraine, as well as penetrating the information space in both countries.  

The principal demands of the European organisations such as liberalisation of 
legislation in the areas of citizenship (for Estonia) and language (for Ukraine) have 
been met only half-way. Estonia mitigated its own policy preferences, embodied by a 
number of the Right-dominated parliaments, by liberalising the naturalisation 
criteria in laws on citizenship and stateless children as a result of the EU membership 
conditionality. Ukraine had overall a more liberal policy, which allowed it to follow 
the European organisations’ requirements despite being under less pressure given the 
absence of an EU membership prospect and thus – of hard conditionality (Orenstein 
et al. 2008). In fact, it was exactly this absence of hard conditionality which allowed 
Ukraine to withstand the CoE ‘only’ normative (Jacoby 2008: 61) pressure for official 
status for Russian. However, its Left-dominated and pro-Russian parliament used the 
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pretext of compliance with CoE pressure to provide Russian with regional status 
under the 2012 language law, which was adopted in violation of the parliament’s 
procedure and remained legally questionable until it was acknowledged unconstitu-
tional and replaced with a new law in 2019. Moreover, the basic provisions such as 
conditioning of minority rights on citizenship, adopted by both countries but prob-
lematised only in Estonia due to a large number of non-citizens, have remained 
fundamentally unchanged, as the analysis of the corresponding legislative acts (on 
citizenship, language and national minorities) demonstrates. The policy areas of 
borders and information were addressed by the European organisations compa-
ratively less than by Russia, albeit the latter did so mostly outside the policy and legis-
lative levels of analysis undertaken here.  

An alternative approach to establish whether adaptation of domestic policies is a 
result of external influence or domestic factors would be counterfactual (Haverland 
2007: 63, Johansson 2010, Rohlfing 2014). Although a strict application of a counter-
factual analysis would require a separate work, it is fair to conclude that the countries’ 
political and legal frameworks in the policy areas operationalising stateness would 
look somewhat, if not entirely, different without any influence from the international 
actors. Such a conclusion is drawn on the basis of evidence both from primary and 
secondary sources and expert interviews (3,4), systematically analysed in Chapters 6–
8. This degree of difference is exactly the influence observed that can be assigned to 
the international actors rather than other independent domestic factors.  

The assumptions of an ‘explosion’ of radical nationalism and ethno-political con-
flict in newly formed states, common in the 1990s and serving as an initial puzzle for 
this dissertation, were based on assumptions of an increase of ethno-political conflict 
when the Soviet Union was dismantled together with the Soviet nationalities policy, 
which was suppressing underlying inter-ethnic tensions by a variety of means. Its op-
pressive nature, indeed, was hardly conducive to lasting peaceful solutions. More-
over, the significant demographic change under Soviet rule arguably aggravated the 
emerging challenges. This dissertation has contributed to unpacking the concept of 
stateness and applying it in practice to demonstrate different national patterns of 
dealing with inherited potential ‘stateness’ problems and in general the international 
actors’ influence on them, leading to comparable output in two different countries. 

10.2.1. Estonia: reluctant compliance  
The analysis above supports the consensus in the literature that once Estonia had 
regained independence, state-building, particularly in respect of citizenship and 
minority rights, proceeded according to the ‘nationalising’ state model (Smith 1999: 
80–83, Smith 2002a: 91–93) or, according to some commentators, the ‘ethnic demo-
cracy’ model. Whilst in this dissertation the latter viewpoint is not supported, based 
on laws on citizenship, on cultural autonomy for national minorities and on lan-
guage, Estonia’s policies in the 1990s can indeed be seen as ‘nationalising’, as they 
defined citizenry exclusively and ascribed further rights based on being a citizen. 
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‘Nationalising’ state-building became possible as a result of both internal, mainly the 
predominance of the restorationist camp in the Riigikogu, and external factors, fore-
most the recognition of the legal continuity principle by the West. The early transi-
tion period of 1990–1995 was characterised by a concentration on citizenship and 
aliens’ status in domestic politics, whereby the status of ‘national minority’, implying 
collective rights, was granted only to ‘rooted’ minorities with automatic citizenship; 
however, that status was denied to Soviet-era immigrants, defined as ‘ethnic minority’ 
(Smith 2001: 75). Moreover, neither European nor Russian pressure, applied after the 
coming into force of the 1993 citizenship law, eased the tension between ‘national-
ising policies’ and Europeanisation (Barrington 1995: 141–145, Smith 2003: 31). In 
contrast to Ukraine, the language issue took a back seat, although language recur-
rently remained an important policy (Budryte 2005: 13, Nikiforov 2009: 102). That is 
why that period is identified by Mati Heidmets and Marju Lauristin as a ‘restoration 
of independence’, characterised by ‘mutual distrust’ between the Estonian majority 
and the Russian-speaking minority (2002: 320).  

As discussed, the ‘collective’ West accepted the legal restorationist principle which 
it supported during the Cold War and therefore did not question the naturalisation 
approach to the acquisition of citizenship. Nevertheless, from 1992–1993 the West, 
not only Russia, made clear that it would not accept a radical nationalist repatriation 
approach either (Saarts 2006: 16). Moreover, there was a ‘division of labour’ between 
the European organisations as part of the Western concerted action. Whilst the CoE 
and OSCE influenced citizenship policy the most, the OSCE exerted pressure to 
mitigate the provisions of the 1993 Aliens Act. Hence the efforts of all three European 
organisations in the mid-1909s were aimed at liberalising policies formed in the very 
early 1990s, rather than demanding their radical change (to zero-option citizenship) 
and creating integration programmes. Moreover, the international organisations 
intervened rather late in the process, when the initial legislative foundation was laid, 
and worked only on liberalising it.   

Overall, even though the European organisations never questioned the legal 
continuity principle, their pressure had a beneficial effect. In particular, the HCNM 
and OSCE did not support the amendments to the electoral laws, leading to a relaxing 
of the requirement for language tests to be taken every three years. Indeed, amend-
ments as regards the liberalisation of naturalisation for stateless children to the 1995 
Citizenship Act were the European organisations’ greatest success in this area. In the 
second half of 1990s their focus shifted to education. During 1994–1998, the ‘adapta-
tion’ period in terms of Heidmets and Lauristin (2002: 321), state-building developed 
increasingly towards an inclusionary model from Savisaar’s government onwards, i.e. 
Estonia liberalised its citizenship and language laws. This was due to the influence of 
the international actors, principally the EU accession conditionality following OSCE 
and CoE pressure, in conjunction with domestic actors’ actions, such as occasional 
presidential opposition to the Centre-Right dominated parliament.  



THE CHALLENGE OF ‘STATENESS’ 

452 

In particular, the aim to obtain EU membership since 1993 had a strong influence 
on ‘a policy of concessions’, i.e. respecting the principle of legal continuity but 
addressing the changed political reality, which was also consistently recommended 
by the CoE and OSCE. The impact of the European organisations is visible in the 
1993 and 1999 amendments to the language law such as the abolition of a require-
ment for private entrepreneurs to be proficient in Estonian and the 1998 amendments 
to the laws on aliens and citizenship, which were made despite domestic nationalist 
opposition. The leverage of EU membership conditionality was exercised both 
directly, through the Copenhagen сriteria, and indirectly, through the application of 
the CoE and CSCE’s recommendations regarding minority rights, implementation of 
which without EU hard conditionality would have been more difficult (Raik 1998: 
88). Whilst being conditioned by consensus amongst the domestic actors such as 
most of Estonia’s political parties and the president about the importance of joining 
the EU, and thus their ‘perceptivity to international influence’ (Smith 2003: 8–9, Sasse 
2009: 28), the success of European leverage highlights the role of the international 
dimension of stateness studied in this dissertation. Although Brubaker noted the 
external dimension (1996: 44–47), he did not include it as the fourth part of his triadic 
nexus (Smith 2002a, 2005: 201). Therefore, not only domestic actors, but also the 
international ones – principally the European organisations – modify the post-Soviet 
states’ potentially ‘nationalising’ policies. 

In general, the European organisations analysed in the dissertation have had a 
significant influence on policies operationalising stateness, mainly liberalising the 
legislation on citizenship, aliens and language. This conclusion is in line with another 
broad consensus in the literature (cf. Galbreath 2005: 234). Overall, Estonia’s case 
aptly illustrates the decisive role of the combined effort of the European organisations 
to liberalise, at least to an acceptable if not to the full extent desired, legislation on 
policy areas of interest; above all the EU with its membership conditionality stands 
out (Kelley 2004: 115). However, the degree of their leverage has varied, depending 
on the policy area and the intensity of external pressure, as discussed above. 
Moreover, even though policies on citizenship and aliens were liberalised, the prin-
ciple of legal continuity, underlying them, has remained in place. Therefore, a change 
in degree took place, yet the essence of the policies did not change. 

10.2.2. Ukraine: indifferent compliance 
There is a contention in the literature that a number of post-Soviet Ukraine’s legal 
provisions, such as the constitutional definition of one titular nation and state lan-
guage, were ‘nationalising’ in principle if not in practice (Arel 1996, Laitin 1996, 
Lieven 1999: 55–61). The predominant consensus is that they were aimed at the 
creation of civic state identity and, overall, Ukraine adopted much more liberal 
nationality policies than most states of the region (Smith et al. 1998: 122–124, 
D’Anieri et al. 1999: 264). However, the divergence between national (ethnic) and 
political (civic) identities was institutionalised by the 1996 Constitution in the form 
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of the ethnicised differentiation between the titular (ethnic) Ukrainian nation, 
national minorities, and indigenous people within an overarching civic concept of 
the Ukrainian ‘people’. This divergence contradicted the officially endorsed concept 
of a civic and a multi-ethnic state, in practice endorsed since the very beginning by 
both the Rukh and President Kravchuk.455 Moreover, the categories which cut across 
a clear ethnic-linguistic divide such as Russian-speaking Ukrainians, did not receive 
constitutional recognition (Wolczuk 2001: 231).  

As with Estonia, this reflects the tension between nationalism and liberalism, 
evident in the conflict between the ethnic definition of the state and group (minority 
rights) on the one hand and individual rights on the other. It is also evident in ‘the 
myth of ethnocultural neutrality’ – a claim that liberal states have separated state from 
ethnicity (Kymlicka 2001: 16). At the same time, as Kuzio (2002) argues, Ukraine’s 
case illustrates the analytical problem with delineating ‘nationalising’ from ‘nation-
building’ policies, and more generally, with the simplistic dichotomisation of the 
‘civic west’ vs. ‘ethnic east’. It can be properly described by Walker Connor’s term 
‘unihomeland, multinational state’ (1994: 78). Specifically, since the definition of 
nationhood (‘people’) and citizenship, and hence the electoral franchise and provi-
sion for group minority rights were inclusionary at the legislative level, state-building 
was inclusionary too (Lieven 1999: 13, Wolczuk 2001: 231, Popson 2002, Kuzio 2006: 
202–204).  

A second important conclusion regards the constellation of political actors as, in 
contrast to Estonia,456 the pro-independence democratic popular front did not win, 
and the transfer of power to non-communists did not occur. The accepted explana-
tion for this is the absence of a meaningful experience of statehood and of a demo-
cratic – and even ‘common’ – past to be referred to for the sake of ‘the restoration of 
normality’ (Wolczuk 2001: 93). Thus, Ukraine’s post-Soviet constellation of political 
actors is distinguished by the continuity of pro-Soviet communists, marginalisation 
of the pre-independence ethnic nationalists and the Rukh’s pact with the pro-reform 
communists in 1989–1991 (Kuzio 2006: 212). The latter adopted the Rukh’s civic 
nationalist concept of political community and further moderated it to accommodate 
linguistic and regional differences (Karatnycky 1995, Kuzio 2006: 213). An interest-
ing observation concerns the Communist Party, which, even though not liberal, did 
act in as such on state identity issues due to its opposition to the nationalist parties.457 
There is an agreement in the literature that the Centre-Right’s stance was anti-
imperial rather than ethnic and therefore was compatible with democratic tendencies 
(Bredies et al. 2007: 208, Yekelchyk 2007: 193–194). In contrast to Estonia, constitu-
tional debates were centred on the executive-legislative separation of power rather 
than on nationhood. The exception was language issues which appeared in the debate 

455 In particular, they were perceived by the Russian minority as building ‘Ukraine for Ukrainians’ – the perception 
which is central to Brubaker’s thesis of a ‘nationalising’ state (Popson 2002: 193). 
456 As well as some other post-Soviet states: the other Baltic States, the RF, Armenia, Azerbaijan and Georgia. 
457 What Ronald Suny called the Communist Party’s contribution to ethnic peace (2006: 286). 
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on numerous occasions (Holovatyi 1999, Wise and Pigenko 1999). Overall, the 
Centre-Right’s inclusionary vision of a nation-state was implemented, as demon-
strated by the above analysis.  

Third, the external influence on state-building in Ukraine was weaker than in 
Estonia. There seems to be agreement in the literature on this (e.g. Delcour and 
Wolczuk 2015: 465–466). The European organisations’ leverage was weaker mainly 
due to the absence of EU hard conditionality, and Russia’s influence, whilst overall 
significant, was less institutinalised and therefore not easily traceable at the policy and 
legislative levels studied here. It is mostly pronounced in a few policy areas, such as 
borders and information space. The OSCE’s international mediation during the 
political crisis in Crimea in 1993–1994, when its then president demanded indepen-
dence, resulted in its constitutional autonomy. At the same time, there were no 
explicit domestic veto-players opposing the European organisations’ policy demands: 
the Left was anti-nationalist hence inclined to inclusionary policies, the Centre-Right 
was moderate and pro-European hence supporting them too. The radical Right, 
which would have been the most likely to oppose them, was not represented in the 
parliament.  

Of course, other factors, as well as actual policies and informal practices, which 
are not analysed in detail in this dissertation, might have significantly influenced the 
perception of a state as ‘nationalising’ in both countries. Amongst such factors are the 
socio-economic disparity between Estonians and Russian-speakers in Estonia and the 
regional diversity with the dominance of Russian in the eastern and southern regions 
in Ukraine, and the latter’s rather low state capacity, including its ability to enforce 
laws. Although low state capacity was detrimental in the implementation of fairly 
liberal 1992 Law on National Minorities, including the repatriation of Crimean 
Tatars, it prevented strict implementation of the 1989 language law, often perceived 
as ‘nationalising’ by some ethnic Russians and Russian-speakers at large;458 similar 
situation was also the case in Estonia (Nordberg 1995: 41–56, Doroszewska 2001: 128, 
Fesenko 2001: 289, D’Anieri 2007a). However, according to Brubaker, the gap 
between perception and real-life practices (present in both Estonia and Ukraine, al-
though not studied here due to the focus on policy and legislation) is less important 
than perception of a state or a policy as nationalising by the national minority (1996: 
63). In short, these three conclusions point towards a need for refining Brubaker’s 
concept of a ‘nationalising state’, which is only partially applicable to Estonia and 
Ukraine in the first half of the 1990s, as well as Linz and Stepan’s similar logic about 
institutionalised ethnicity being largely incompatible with democracy. The empirical 
picture in both countries is more complex as the state is not perceived as belonging 
to one ethnic group,459 as is embodied in its policies. A detailed comparison of them 
in the two countries is provided in the following section. 
 
458 The same conclusion is reached on the implementation of Estonia’s language law, hindered by the ethnic situation 
in the north-east of the country and the lack of financial and human resources (Raun 1995: 524). 
459 The author thanks David J. Smith for drawing attention to this point in a discussion on 20 March 2014.  
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10.3. Conclusion on comparison between two countries 
The findings of this dissertation support the assumption found in the Europeanisa-
tion literature that, in two different cases of post-communist transformation, similar 
international influence – from the European organisations on one hand and Russia 
on the other – is likely to result in divergent policy outputs albeit with some 
similarities. The international actors’ leverage is analysed across selected policy areas 
in the two different cases of post-Soviet transformation, represented by Estonia and 
Ukraine, in order to establish which policy areas were influenced and how intensively. 
The overall finding is that different dimensions of stateness were influenced to a 
different degree, depending on a different level of pressure according to its perceived 
importance to the international actors. In particular, the European organisations 
mainly prioritised influencing citizenship, national minorities and language (state 
identity) and Russia concentrated its efforts on challenging borders, undermining 
monopoly on the use of force and leading information wars. Although sensitive 
policy areas, they were nevertheless interfered with for their perceived inter-state 
importance, whereas the army and police, administration and to some extent 
education were much less addressed. In a nutshell, the dissertation shows that the 
European organisations’ focus on strengthening state identity has compensated to 
some degree for Russia’s focus on destabilisation of borders.460 This section sum-
marises the differences and similarities between the two countries.  

As explained in Chapter 4, the choice of two countries is based on the scope condi-
tions. In the group of countries fulfilling those conditions, they can be considered to 
be the most different cases in Mills’ terms. Although Estonia and Ukraine have the 
common experience of being part of the Soviet Union, they have taken different 
political and economic trajectories of transformation since independence and hence 
are analysed as different cases. Nevertheless, they demonstrate an identical trend in 
their adaptation of policies operationalising stateness. Both countries have responded 
with partial compliance to the international actors’ policy expectations having pro-
tected domestically sensitive policy areas: citizenship in Estonia and language in 
Ukraine. Hence partial compliance and convergence can be established against the 
backdrop of contingency. This variation of response trajectories fits the diversity of 
political actors and institutions and policy areas and intensity of the international 
actors’ leverage. At the same time it points to the common source of change in two 
different contexts, which is the policy demands of the international actors.  

Along with differences, however, the countries share some curious similarities. 
The Centre-Right had significant representation in both freely elected parliaments, 
albeit much more so in Estonia where the Left, dominant in Ukraine, was effectively 
missing (Galbreath 2005: 78, Ehin 2013: 221). In both countries, the Right and 
Centre-Right – legal restorationists in Estonia (Pettai 2007: 408) and national demo-
crats in Ukraine – fixed its vision of state identity in both the Constitution and the 

460 The author thanks Dr Anders Nordström for clarifying this point on 3 September 2019. 
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relevant legislation (on citizenship and language). In Estonia, this was unproblematic 
as a result of the Right’s numerical superiority reinforced by its alliance with the 
restorationist part of the Centre-Left. In Ukraine, on the other hand, and somewhat 
paradoxically, the Centre-Right, although numerically and organisationally weaker 
than the Left, succeeded as it allied with the President, the Centre and sometimes even 
the Centre-Left. Hence, the key definitions of state identity at the constitutional level 
– nationhood and language – were similarly ‘exclusionary’ in both countries: one 
(titular) nation and one state language.  

As for contrasting factors, the principal difference was in the strength of repre-
sentation of the Centre-Right and Left in the parliament: in the formative period of 
statehood, the 1990s, the Left was weak in Estonia and strong in Ukraine. Whereas 
the restorationists dominated over the moderates in the early parliaments of Estonia, 
in Ukraine the communists dominated over the national democrats. The underlying 
difference in constellations of domestic political actors is the fact that in Estonia there 
was no successor communist party, whereas Ukraine had arguably one of the most 
powerful regional communist parties. This determined most aspects of economic and 
political transformation, including the state-building aspect of it, analysed in this 
dissertation. However, even in Ukraine the Left, whilst making the state-building 
policies more inclusionary, could not implement its ideological preferences, due to 
the particular constellation of political actors whereby the Centre-Right allied with 
the president and the Centre.  

The second difference was the composition and ideological preferences of the 
Right. In Estonia, the ‘restorationist’ radical nationalist camp within the Right was 
strong and promoted ‘nationalising’ legislation, as opposed to moderate (pragmatic) 
laws (Taube 2001: 28; Smith 2005: 190). In Ukraine, as in Estonia, the Centre-Right 
condemned the Soviet past and pursued a ‘return to Europe’ (which was the main 
factor driving inclusiveness in Estonia due to political consensus on its importance, 
especially that of the influential organisations analysed here461 (Barrington 1995: 
143)) and ‘normality’, referring to the pre-Soviet attempt of an independent state-
hood. However, the Centre-Right was moderate, because ethnic nationalists were 
marginalised immediately after the dissolution of the USSR 462 (Kolstø 2000: 186, 
Kuzio 2006: 200–213, Yekelchyk 2007: 199), whereas in Estonia it was the pragmatic 
nationalists who were marginalised (Smith 2001: 71). Therefore, the strength of the 
Right and resulting ideological preference for the concept of state identity seem to be 
the main explanatory factors for the final variation between the two countries. This 
is broadly observed in the literature: whilst Estonia was characterised by a ‘hegemony 
of titulars capturing the state’, in Ukraine radical nationalists failed to achieve 
hegemony and played minor roles in the coalitions and governments with left-of-

 
461 Organisations not offering monetary aid or security, e.g. Helsinki Watch which supported a ‘zero option’ model of 
citizenship, did not have much influence.  
462 Ironically, so were the hardline communists who aimed to preserve Soviet institutions up to restoration of the state 
– for the same reasons. 
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centre or centrist leaders who set the civic course (Laitin 1999: 317). For instance, 
programmatic inclusiveness towards national minorities and indigenous people 
characterised the Centre-Right represented in the parliament in Ukraine, which was 
much weaker than the Right in Estonia. 

The difference of the Right’s strength and capacity resulting from it to promote its 
vision of state identity was conditioned by both historical and current factors. First, 
historical factors include the meaningful experience of pre-Soviet independent 
statehood and the Soviet nationalities policy. In Ukraine, the absence of a single pre-
Soviet state and demographic changes, accompanied by cultural and linguistic 
Russification under the Soviet nationalities policy, facilitated regional, ethnic, and 
especially linguistic divisions.463 They enabled evolution of a nationalist camp in a 
civic direction by 1991 in Ukraine (Birch 2000: 143, Kuzio 2006: 200–213). In con-
trast, the shorter duration of being part of the Soviet Union sustained higher opposi-
tion to the Soviet nationalities policy and the lower level of Russification. Even though 
the restoration of statehood on the basis of the interwar republic implied an illegality 
of similar demographic changes, they were the most sizeable legacy of the Soviet 
nationalities policy in Estonia (Apine 1998: 363). Therefore, the demographic 
changes were perceived as a threat to national identity and security, which reinforced 
the restorationist camp, promoting exclusionary citizenship.  

Second, the Right’s vision of state identity was influenced by international factors. 
In Estonia, from 1997 onwards, the prospect of EU membership facilitated the 
application of the EU’s hard conditionality, which included CoE and OSCE require-
ments, as demonstrated in the previous chapters. Although complicated by sensitivity 
over the national minorities’ issue regarding sovereignty and national self-deter-
mination, that conditionality was decisive for the eventual movement of the 
nationalist camp in a civic direction in 1994–1098 (Raik 1998: 101). The paramount 
importance of prospective EU membership in Estonia adds a fourth element to 
Brubaker’s thesis. By contrast, Russia’s influence, especially after the troop with-
drawal in 1994, was weak due to Estonia’s relative economic independence and its 
successful Western integration in both the EU and NATO. In Ukraine, external 
influence was on the whole less profound. The European organisations’ influence was 
weakened by the absence of EU hard conditionality. Russia had more influence than 
in Estonia but this did not meaningfully change the concept of state identity because 
it was inclusionary, even though the national democrats’ and not the communists’ 
vision was implemented. Therefore, that concept did not provoke any major 
consternation even within Russian organisations in Ukraine, although some of them 
expressed concern with the status of Ukrainians as a titular nationality and Ukrainian 
– as a titular language (Kolstø 1995: 187).

463 In particular, the titular nation became divided into Ukrainian- and Russian-speaking Ukrainians; the political 
salience of linguistic division is often seen as being more important than the ethnic salience (Kubicek 2000a: 215, 
Harasymiw 2002: 208, Molchanov 2002: 211). 
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In both countries in the early 1990s, the formative years of independence and post-
communist transformation, the influence of the European organisations on the policy 
areas operationalising stateness actually was not significant. In Estonia it intensified 
with the launch of EU accession talks in 1995, and with Ukraine – with the 1998 PCA. 
Although it increased afterwards, the European organisations’ influence varies 
between countries and across policy areas. Citizenship and minority rights, especially 
in Estonia, have received far more adaptational pressure from the international actors 
than in Ukraine, the opposite being the case for the state language. Partial compliance 
in the target states in these policy areas is explained by the limitations of the 
international actors by domestic actors’ interests. Language and education were 
addressed, albeit less so, in both countries, and the administration in Estonia was a 
focus of the EU’s attention during the membership negotiations. Borders and 
monopoly on the use of force, as well as information policy areas, were the least 
affected by the European organisations but more by Russia in a negative sense. 

The empirical accounts presented in the preceding three chapters show that 
European policy demands have a differential impact on target states’ policies. In line 
with some theoretical expectations present in the Europeanisation research, policy 
responses, i.e. the change or the resistance to it, depend on the given country 
concerned, policy area, policy mismatch and policy preferences of key actors (Héritier 
2001: 53, Hughes et al. 2004: 26) and the European organisations’ pressure in a given 
policy area. Whilst acknowledging the independent effects of domestic political 
processes (Cowles and Risse 2001: 221), the focus of this dissertation is on the 
influence of the international actors through which those processes get channelled 
and which channel them in return.  

First, the difference in patterns between the influence of the European organi-
sations, on the one hand, and the CIS/RF, on the other, can be discerned. Whereas 
the former is primarily based on a normative basis i.e. international law, political and 
legal texts, often complemented by the country specific monitoring and recommen-
dations, the latter is less institutionalised and more assertive, even aggressive, in its 
approach. Most agreements Ukraine entered into with the CIS were on a bilateral 
basis, with very few having ‘ideological’ content. The direct influence is overwhel-
mingly exerted by Russian individual political actors (presidents’ and mayors’ 
statements which are not in the focus of this dissertation due to their political rather 
than legal character) in comparison to collective actors, such as repeated challenges 
to Crimea’s status by the State Duma in the mid-1990s. This conclusion on the 
comparison of the influence of the two types of the international actors is in line with 
the observation in the literature summed up as ‘Moscow’s harsh rhetoric never 
resulted in concrete action’ (O’Connor 2003: 188): it receded over time from its peak 
in the early 1990s (Galbreath and McEvoy 2010: 375), and the overall effects of coer-
cive pressure by Russia were unintended and counterproductive. In particular, ‘no 
evidence of persecution of Russian-speaking minorities’ was found by the OSCE 
Mission to Estonia (OSCE Annual Report 1993: 9). Similarly, Russia’s pressure makes 
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Ukraine more determined in its pro-Western orientation, hence it unintendedly 
facilitates the democratising influence of the European organisations (Delcour and 
Wolczuk 2015: 461, Bennett 2016). 

In terms of patterns of influence of the separate European organisations, first the 
EU had the most leverage in Estonia, in particular in the policy area of minority rights 
(albeit the least policy and legal content which is largely ‘borrowed’ from the OSCE 
and the CoE) (Rechel 2009: 10–11). Ukraine is not a candidate state so the EU’s 
leverage was less discernible there.  

Second, the policy areas of priority for the international actors, such as citizenship, 
language and national minorities, were influenced disproportionally by both the 
European organisations and Russia if in different ways: directly via policy demands 
or indirectly via economic and other levers. Public administration also was promoted, 
although more from a technical point of view (quality and compatibility with the EU 
standards), whereas borders have been relatively neglected, mostly remaining within 
the remit of bilateral relations with Russia and other neighbouring countries. 

Third, the extent of the international actors’ influence in even the most prioritised 
policy area of citizenship and national minorities was limited. It was partial for the 
European organisations. Estonia liberalised but did not change the restorationist 
principle of granting citizenship, and neither country granted Russian the status of a 
second state language. In Estonia’s case, Russia’s influence was partial due to accept-
ance of the legal continuity principle and the influence after the adoption of its 
citizenship law. Russia’s influence was mostly relevant regarding the revision of 
borders, which in Ukraine took the form of armed aggression in 2014. 

Overall, the principal difference in the framing of state identity in the two 
countries was citizenship and ensuing minority rights. In Estonia the greatest tension 
– both within domestic politics and foreign relations with the European organisations 
and RF – was caused by exclusionary citizenship. In Ukraine, where citizenship was
inclusionary, some tension was due to a single state language. This is down to the
differences in the Right’s share and ideological preferences in the parliaments, in
particular its vision of state identity.

Therefore, the general tendency is towards observed patterns of liberalisation 
rather than a substantive change of domestic policies. This partial compliance in both 
countries is explained by existing policies, respective adaptational pressures and veto-
players. As Ukraine had opted for an inclusionary (zero-option) citizenship, there 
was almost no pressure on it to liberalise legislation in this policy area, apart from the 
rights of FDPs. By contrast, the pressure was high on Estonia, which had opted for 
the exclusionary model of citizenship, based on the legal continuity principle. In the 
language policy area, both countries experienced pressure to adopt Russian as the 
second state or official language, although it was lower than pressure on Estonia 
regarding citizenship. Yet both countries had veto players, Right and Centre-Right, 
and did not adopt such status. In the remaining policy areas studied in this disser-
tation the adaptational pressure from the international actors was much lower.  
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Similarly in both countries, the presidents’ role had a significant impact and is 
important to analyse. In Estonia, due to an aspiration to achieve first CoE and then 
EU membership, overall the presidents advanced a moderate vision and helped over-
come the nationalist position in the parliament. In Ukraine, the presidents tended to 
ally with the Centre-Right on these issues in exchange for support on political and 
economic reforms. This explains the paradox that in the 1990s, when parliaments in 
Ukraine were dominated by the Left, the much weaker Centre-Right ensured that its 
vision of state identity was enshrined in the Constitution, just like in Estonia. The 
combination of the domination of the Right in Estonia with a higher external 
pressure, especially from the EU, seems to have delivered the similar outcome to that 
in Ukraine, under domination of the Left with lower external pressure. This is due to 
the fact that whilst in both countries the (Centre-)Right took the lead in defining the 
state and its identity, its stance was much more inclusionary in Ukraine, where the 
Left was traditionally stronger due to its generally higher support by ethnic Russians 
and Russian-speaking Ukrainians. Not only did the Left easily accept liberal legis-
lation, it actively encouraged third-party leverage on citizenship and minority rights 
(Smith et al. 1998: 122) to counter the potential ‘nationalising’ policies of the Centre-
Right. This internal incentive structure explains the fairly high leverage of European 
pressure despite the fact that, without a EU membership perspective, this pressure 
was lower than in Estonia, where it was needed to overcome a stronger Right with a 
more exclusionary stance on citizenship.  

The policy output in two countries – the concept of political community – is 
schematically presented as an analytical taxonomy in table 10.1 below. Namely, in 
Estonia the concept of political community was partly inclusionary despite the high 
representation of the Right in the parliament due to the high adaptation pressure by 
the international actors. In Ukraine, it was inclusionary despite the low adaptation 
pressure by the international actors due to low representation of the Centre-Right in 
the parliament. 

Table 10.1. The concept of political community as a result of the (Centre-)Right’s position in 
parliament and leverage by the international actors 

Representation of the (Centre-)Right in the parliament 

Adaptational pressure 
by the international 
actors 

 High Low 

High  Partly inclusionary 
(Estonia)  

Inclusionary  

Low Exclusionary Inclusionary 
(Ukraine) 

This demonstrates why the post-communist constellation of political actors, their 
ideological preferences, such as a vision of political community, along with domestic 
(opposition) and the international actors, are crucial factors in understanding which 
concept of political community was adopted and how it was changed. Furthermore, 
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in order to understand their preferences, contextual and historical factors need to be 
considered. 

There is an analytical distinction between states being weak or strong as based on 
their internal socio-political cohesion and ‘great’ or regional powers, which are 
sometimes called ‘strong states’ due to their economic and military power, as dis-
cussed in section 5.2. It explains the survival of Ukraine as a state, much questioned 
in the 1990s as a ‘weak’ state. It scored well on all dimensions of stateness until 
Russian aggression in 2014, which violated its territorial integrity and decreased its 
monopoly on the use of force. However, an aggression by a more powerful neighbour, 
a regional power in this case, would result in similar outcomes for most states apart 
from great powers (Buzan 1991: 88). This is why the analysis undertaken here sup-
ports this distinction. It also explains ethnic peace in Estonia, also much questioned 
in the 1990s but with the passage of time less so. 

In all policy areas operationalising stateness in this dissertation, in both countries, 
adaptational pressure from the European organisations liberalised potentially 
‘nationalising’ policies (Smith et al. 1998: 135). The most significant change occurred 
in citizenship and language policy areas, which experienced the most intensive inter-
national actors’ pressure. Estonia liberalised the criteria for citizenship and Ukraine 
granted Russian the status of a regional language – officially justified as compliance 
with the ECRML, in practice it was pushed through the parliament by the pro-
Russian MPs (that provision was revoked in 2018). However, the policy output was 
not completely as intended: Estonia kept its fundamental citizenship criteria in place 
and both states kept citizenship as a criterion for national minorities’ status (despite 
the CoE insistence to drop this requirement) and a single state language. Moreover, 
Estonia liberalised its citizenship legislation mostly due to the incentive of EU 
membership and hence only amendments to policy and legislation were considered 
as necessary, which meant at most partial compliance.  

As for the CIS/RF, as already mentioned, no significant policy change is observed 
due to its pressure, unless it was exercised by Russia as a member state of the CoE or 
OSCE. Moreover, Russia’s rhetoric of protecting ‘minority rights’ and the ‘rights of 
compatriots’ demotivated local Russians from learning local languages and integrat-
ing, thus exacerbating tensions with the majority; it was mostly counter-productive 
and even constituted an obstacle both to local state-building and the European 
organisations’ influence on it (Chinn and Kaiser 1996: 283–284, Budryte 2005: 201–
202). An exemplary policy area is borders: here Russia acted unilaterally and was 
successful in both having obtained a territorial concession from Estonia and having 
annexed Crimea, as well as invaded and occupied parts of south-eastern oblasts of 
Ukraine. Overall, by challenging the borders and monopoly on the use of force, 
Russia was undermined state integrity and identity of both countries. As increasingly 
more scholars and journalists claim, Russia prevents successful state-building and 
democratisation of neighbouring countries, because it sees them as a threat to its own 
regime stability and hegemonic position in the post-Soviet space. However, by 
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threatening these countries’ sovereignty, Russia inadvertently not only complicates 
but also promotes the democratisation in Ukraine, as well as in Georgia and Moldova 
(Delcour and Wolczuk 2015: 467–472, Bennett 2016). This might be a fruitful area 
for further exploration. 

In Estonia, the EU had the most influence due to its membership conditionality 
compared to the OSCE, CoE and the CIS/RF. However, the EU was guided by, and 
supported, the other European organisations’ policy demands and expectations such 
as changing legislation and adopting national integration programmes aimed at the 
creation of a multi-cultural society. Therefore, the CoE and the OSCE complemented 
the EU’s leverage by providing direction and essence for those changes, as they also 
did in Ukraine. The analysis has also revealed varying political salience attached by 
the international actors to policy areas and determining the intensity of their 
pressure. Overall, it was higher in the policy areas of citizenship, national minorities, 
language and education, as well as regarding borders, especially for Russia and to 
some extent the EU (arguably to avoid instability in the region), and lower regarding 
monopoly on the use of force and basic administration and to some extent informa-
tion. In terms of the adaptational pressure from the international actors, pressure 
exerted on Ukraine over citizenship and national minorities was lower, whilst being 
higher over language, in contrast to higher pressure exerted on Estonia over citizen-
ship and national minorities but being lower over language. These trends started 
changing since 2014 in view of Russian aggression in Ukraine, whereby information 
is increasingly treated as important, also inside the EU (as exemplified by East 
STRATCOM team established within the European External Action Service). 

The total influence of the international actors on the policy areas operationalising 
stateness is schematically outlined in table 10.2 below. 

The main domestic output of the international actors’ influence on the policy areas 
operationalising the three dimensions of stateness: monopoly on the use of force, 
state identity and basic administration (as well as education and information), is 
summarised in table 10.3 below. 

Therefore, a general pattern can be observed: an intensity of the international 
actors’ adaptational pressure translates into a higher degree of policy and legislative 
adaptation in the target state, provided this is done within a democratic regional 
framework and supported by domestic political actors. Overall, the probabilistic 
approach shows that the European organisations’ influence facilitates consolidating 
stateness whereas Russia’s influence challenges it. 
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Table 10.2. The total of the international actors’ influence on the policy areas operationalising 
stateness in Estonia and Ukraine. 

International actors’ influence on domestic policy in the 
area of:  
Borders and monopoly on the use of force 

Country Estonia Ukraine 
Before EU 
enlargement/associate 
membership464 

OSCE, CoE, 
EU:  
low 

RF:  
high 

OSCE, 
CoE, 
EU:  
low 

CIS/RF: 
middle 

After EU enlargement OSCE, CoE, 
EU:  
middle 

RF:  
low 

OSCE, 
CoE, 
EU:  
low 

CIS/RF:  
high 

State identity 
Before EU enlargement OSCE, CoE, 

EU:  
high 

RF:  
low 

OSCE, 
CoE, 
EU: 
middle 

CIS/RF:  
low 

After EU enlargement OSCE, CoE, 
EU:  
low 

RF: 
low/middle 

OSCE, 
CoE, 
EU:  
low 

CIS/RF: 
middle 

Basic administration, education, information 
Before EU enlargement OSCE, CoE, 

EU: 
middle/high 

RF:  
low 

OSCE, 
CoE, 
EU:  
low 

CIS/RF: 
low/middle 

After EU enlargement OSCE, CoE, 
EU:  
low 

RF:  
low 

OSCE, 
CoE, 
EU:  
low 

CIS/RF: 
 low 

464 Which in Ukraine coincided with the launch of Russian aggression.  



THE CHALLENGE OF ‘STATENESS’ 

464 

Table 10.3. The output of the international actors’ influence on the policy areas operationalis-
ing stateness in Estonia and Ukraine. 

 Policy and legislative adaptation 

 Borders and monopoly on the use of force 

Country Estonia Ukraine 

Before EU 
enlargement/associate 
membership465 

OSCE, CoE, EU:  

compliance: 

establishment of 
civilian control of 
the military; 

police reform 

RF: 

compliance: 

de facto concession 
of two pre-1944 
regions 

OSCE, CoE, EU:  

compliance: 

Crimea’s 
autonomy; 

establishment of 
civilian control of 
the military; 

ongoing police 
reform 

CIS/RF: 

partial compliance: 

bilateral treaties 
within CIS (over 
border demarcation 
and repatriation of 
FDPs);  
pressure from the RF 
over Crimea, Kerch 
Strait and Black Sea 
Fleet 

After EU enlargement OSCE, CoE, EU:  

compliance: 

co-operation on the 
EU external border 

RF: 

partial compliance: 

re-opening 
territorial issue 

OSCE, CoE, EU:  

compliance: 

EUBAM (since 
2005) 

CIS/RF:  

non-compliance:  

annexation of 
Crimea and 
occupation of 
ORDLO 

 State identity 

Before EU enlargement OSCE, CoE, EU:  

partial compliance: 

non-citizens’ right 
to vote in local 
elections (1993); 

liberalising 
naturalisation for 
elderly, disabled and 
young people (1993, 
2000, 2003); 

liberalised 
naturalisation of 

RF: 

non-compliance: 

bilateral citizenship 
agreements with 
Belarus, Russia and 
Ukraine (to facilitate 
emigration of the 
Soviet-era migrants) 

OSCE, CoE, EU:  

partial compliance: 

qualifying clauses 
regarding dual 
citizenship; 
 
provisions on 
acquisition of 
citizenship by 
children (2001) 

CIS/RF: 

partial compliance:  

bilateral agreements 
with Uzbekistan 
(1998), Belarus 
1999), Kazakhstan 
(2000), Tajikistan 
(2001), Kyrgyzstan 
(2003) and Georgia 
(2008) (to facilitate 
citizenship 
acquisition and 
return of the FDPs 
and prevent 

 
465 Which in Ukraine coincided with the launch of Russian aggression.  
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stateless children 
(1998); 

revoked language 
proficiency 
qualifications in the 
Riigikogu and local 
elections (2001); 

state integration 
programmes (since 
1998) 

statelessness and dual 
citizenship) 

After EU enlargement OSCE, CoE, EU:  

partial compliance: 

liberalising 
naturalisation for 
elderly, disabled and 
young people (2004, 
2015); 

Strategy for 
Developing 
Estonian Language 
(2004–2010) 

RF:  

non-compliance 

single citizenship 
and based on it 
minority rights;  

single state language 

OSCE, CoE, EU:  

partial compliance 

CIS/RF: 

non-compliance: 

single citizenship and 
based on it minority 
rights; 

single state language 

Basic administration, education, information 

Before EU enlargement OSCE, CoE, EU:  

partial compliance: 

the right to study 
(in) a minority 
language; 

Raadio 4 (1993); 

budget support to 
periodicals in 
minority languages 
and transmission of 
Russian channels; 

simplified 
application for 
citizenship for 
school leavers 
(2000); 

Estonian Language 
Training and 

RF:  

partial compliance 

OSCE, CoE, EU: 

partial compliance: 

the right to study 
(in) a minority 
language; 

free access to 
information, 
including national 
minorities;  

budget support to 
periodicals in 
minority languages 
and transmission 
of Russian 
channels 

CIS/RF:  

partial compliance 
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Teaching in 
Estonian for Non-
Estonian Speakers 
(1998–2000); 

free access to 
information, 
including national 
minorities 

After EU enlargement OSCE, CoE, EU: 

partial compliance: 

a part Russian-, part 
Estonian language 
television Channel 
ETV 2 (2008) 

Strategy for 
Estonian Higher 
Education (2006–
2015) 

 

  

RF: 

partial compliance 

 

OSCE, CoE, EU:  

partial compliance: 

regulatory activities 
of National 
Council on 
Television and 
Radiobroadcasting 
guided by the 1993 
Convention on 
Transfrontier 
Television (since 
2009); 

2014 Law on Public 
Television and 
Radiobroadcasting; 

constitutional 
amendments in 
line with 
decentralisation 
(2018) 

CIS/RF: 

non-compliance: 

inability to provide 
basic administration 
and education in 
Ukrainian in Crimea 
and ORDLO since 
2014; 

withdrawal of 
television licences  
from Russian 
channels due to 
information war 

10.4. Avenues for future research 
Drawing on parts of this dissertation, the following are suggestions for research that 
can be pursued in the future to address conceptual and empirical aspects of stateness. 
First, alternative conceptualisation and operationalisation of stateness can be 
developed. For example, different policy areas can be considered, either as suggested 
by BTI or as seen fit by a scholar for a country or a region under consideration. 
Second, a broader focus, which was not possible within the scope of this dissertation, 
can be applied. Namely, along with implementation of policies and legislation, 
societal factors of stateness such as public attitudes, can be included in the analysis. 
The experience of both countries demonstrates that the fair treatment and integration 
of the national minorities (in Estonia) and national minorities and IDPs (in Ukraine) 
is important for social cohesion as part of state identity. Third, the scope of countries 
under examination can be broadened: not only young or aspiring, but also older 
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democracies and, by contrast, non-democratic regimes can be studied and compared. 
Likewise, the scope of external factors can be broadened beyond the international 
organisations and powerful regional states, which are analysed in this dissertation. 
For instance, explicitly adding a fifth dimension such as aggressive/oppressive, and 
not only ‘liberalising’, external power counterbalancing the others, as is implicitly 
done here. 

One matter remains certain: stateness is an important dimension of political 
transformation and regime stability, and potential ‘stateness’ problems are important 
for both new and old democracies. Hence studying it should re-emerge and take its 
proper place on the political science research agenda. 
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Annex 1. The interview guide 
Since I had in mind a semi-structured interview, I prepared a general ‘interview 
guide’, not a questionnaire – a few groups of questions related to my main research 
questions. 

Section 1. Introduction and basic information: 
First I very briefly outline what my project is about (which was also briefly done 
during my written contact, please see below) and what questions I need to address.  

I also introduce and discuss the main concept of ‘stateness’: 
– Do you know about it? 
– How would you define it? 
– Do you find it useful for studying post-Soviet political transformation? 

Section 2. Country-specific application of the concept: 
– How do you think the stateness issue has been dealt with in Estonia/Ukraine? 
– Has the outcome been successful? 
– If successful, what do you think the explanation is?  
– Which factors do they consider main ones? 

Section 3. The interpretation of the specific role of external factors: 
– EU, CoE, OSCE, NATO, Russia, US, any other? You don’t need to talk about 

all of them, just the ones you think are relevant and what you know about 
them from your expertise. 

– Do you consider them crucial and which most of all? 
– Why, in what way? How have they worked? 

Section 4. Remaining issues [if time allows so asked not in all interviews, 
although was often brought up by interviewees]: 

–  Regional aspect of use of the concept; 
– Are there any other aspects that you feel matter in some way for the issue at 

hand and haven’t been brought up by me? 

The list of conducted interviews: 
1. H. P., 6 March 2014, Tartu  
2. V. P., 6 March 2014, Tartu 
3. E. B., 7 March 2014, Tartu 
4. P. E., 7 March 2014, Tartu 
5. V. M., 10 March 2014, Tartu 
6. E. P., 10 March 2014, Tartu 
7. K. K., 11 March 2014, Tartu 
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8. J. B. H., 11 March 2014, Tartu
9. A. K., 11 March 2014, Tartu
10. T. H., 28 October 2014, Kyiv
11. A. M., 30 October 2014, Kyiv
12. A. T., 27 November 2014, Tallinn
13. C. K., 22 January 2015, Brussels,
14. Asked to remain anonymous, 22 January 2015, Brussels
15. O. B., 23 January 2015, Brussels
16. M. G., MEP, Brussels, 5 February 2015
17. H. G., Brussels, 9 February 2015
18. S. K., 12 February 2015, Brussels
19. I.V., MEP, 4 March 2015, Brussels
20. U. P., MEP, 4 March 2015, Brussels
21. T. H., MEP, 4 March 2015, Brussels
22. M. Ch., 19 March 2015, Kyiv
23. S.D., 24 March 2015, Gütersloh (phone interview)
24. H. M., 3 July 2015, Kyiv
25. S. K., 25 June 2014, Kyiv
26. O. D., 24 June 2014, Kyiv
27. M.M., 15 June 2016, Tartu

The author would like to thank all experts interviewed for sparing their time and 
sharing their thoughts. Any mistakes in interpretation of their opinions and following 
their analysis are the author’s sole responsibility. 
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Annex 2. Relevant articles of the Framework Convention for the 
Protection of National Minorities 

Article 1. Protection of the rights and freedoms of persons belonging to national 
minorities. Ratification of the European Charter for Regional or Minority Languages. 

Article 3. Personal scope of application of the Framework Convention. Data collec-
tion and self-identification. Legislative framework protecting national minorities. 

Article 4. Legislative and institutional framework protecting national minorities. 
Protection against discrimination. Efforts to ensure full and effective equality in 
respect of disadvantaged groups. Data collection. 

Article 5. Support for minority cultures. 

Article 6. Efforts to combat intolerance, racism and inter-ethnic hostility. Integration 
efforts. Countering hate speech in the media and in politics. Promotion of full and 
effective equality of Roma. Law enforcement bodies. 

Article 9. Legislation on television and radio broadcasting in minority languages. 
Print media.   

Article 10. Language policy. The scope of the protection of state language. Use of 
minority languages in relations with administrative authorities.   

Article 11. Personal names. Bilingual topographical indications and other inscrip-
tions.  

Article 12. Textbooks, teacher training and intercultural education. Equal access to 
education. Roma children in schools.  

Article 13. Sunday schools for national minorities. 

Article 14. Minority language teaching.  

Article 15. Minority representation in elected bodies. Specialised government bodies 
and consultative mechanisms.  Participation in socio-economic life. 

Article 16. Administrative reform. 

Articles 17 and 18. Bilateral co-operation.  
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What influence have the OSCE, Council of Europe, EU and Russia had on policy and 
legislative adaptation in Estonia and Ukraine since 1991?

‘Stateness’ is congruence between the territorial definition and the right of citizenship 
in the state. Surprisingly, it is a much-neglected concept in the state-building and 
democratisation literature. To address this gap, the concept of stateness is expanded 
upon and used in this work to answer the above question. This is done by means of 
analysis of policy areas operationalising stateness.

By analysing the impact of the international actors cited above as the causal factor in 
the consolidation of stateness, conclusions are drawn as to the manner of influence of 
their policy demands and expectations on domestic policy and legislative adaptation 
in Estonia and Ukraine since 1991. The theoretical and conceptual contribution to 
state-building in comparative European politics is thus developed further by this 
work. Moreover, the empirical contribution of this work provides an applicable 
operationalisation of the concept through respective policy areas.
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